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CHAPTER 1. 


‘An Act for granting to Her Majesty certain sums of 
rooney to defray the expenses of Civil Govern- 
ment for the year one thousand eight hundred 
and ninety-seven, and for other purposes therein 
mentioned, 


Assented to 13th April, 1897. 


Most GRACIOUS SOVEREIGN: 


HEREAS it appears by messages from His Honour preamble. 
Colonel Sir Casimir Stanislaus Gzowski, Administrator 
of the Government of Ontario, and the estimates accompany- 
ing the same, that the sums hereinafter mentioned in the 
Schedules to this Act are required to defray certain expenses 
of the Civil Government of this Province, and of the public 
service thereof, and for other purposes for the year one thou- 
sand eight hundred and ninety-seven ; May it therefore please 
Your Majesty that it may be enacted, and it is hereby enacted 
by the Queen’s Most Excellent Majesty, by and with the advice 
and consent of the Legislative Assembly of the Province of 
Ontario, as follows :— 


1. From and out of the Consolidated Revenue Fund of this $3,708,872.63 
Province, there shall and may be paid and applied a sum (not ex- granted out of 
: iy , °17° . he Conso - 
ceeding in the whole) of three million seven hundred and datedRevenue « 
eight thousand, eight hundred and seventy-two dollars and Fund for cer- 
x 4 tain purposes. 
sixty-three cents, for defraying the several charges and expenses 
of the Civil Government of this Province for the year one thou- 


seh sand 


Accountsto be 
laid before the 
Legislature. 


Unexpended 
‘moneys. 


Expenditure 

to be account- 
ed for to Her 
Majesty. 
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sand eight hundred vey ninety-seven as set forth in Schedule A 
to this Act; and for the expenses of Legislation, Public Institu- 
tions’ Maintenance and Salaries of the Officers of the Govern- 
ment and Civil Service for the month of January, one thou- 
sand eight hundred and ninety-eight as set-forth in Schedule 
B to this Act. 


2. Accountsin detail ofall moneys received on account of this 
Province, and of all expenditures under Schedule A of this Act 
shall be laid before the Legislative Assembly at its next sitting. 


3. Any part of the money under Schedule A, appropriated 
by this Act out of the Consolidated Revenue, which may be 
unexpended on the thirty-first day of December, one thousand 
eight hundred and ninety-seven, shall not be expended there- 
after, except in the payment of accounts and expenses incurred 
on or prior to the said day; and all balances remaining unex- 
pended after the twentieth day of January next shall lapse 
and be written off. 


4. The due application of all moneys expended under this 


Act out of the Consolidated Revenue shall be accounted for to 
Her Majesty. 


SCHEDULE A. 


Sums granted to Her Majesty by this Act for the year one thousand eight 
hundred and ninety-seven and the purposes for which they are 
eranted. 


CIVIL GOVERNMENT, 


To defray the expenses of the several Departments at Toronto 


GOVeOrniimen tes EOUsO is at die sw Ghee IS oe $ 1,500 00 
Lieutenant-Governor’s Office .............. 3,980 00 
Executive Counciland Attorney-General’sOffice 20,175 00 
Hdiucation “Denarhniemivcs, 3.0 ase 6 Salen s 19: 950 00 
Crown hands Departmente) 7) .t0. <<) sho. ee 62,330 00 
Department of Public; Works jin...) oe. ce 22,200 00 
Lreasiry Department: cise sty, anton sen stances 43,450 00 
Provincia) Board of real tie s.5 eset oe ek 7,950 00 


CIVIL 
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CIVIL GOVERNMENT.—Continued. 


Secretary and Registrar’s Department........ 19,550 00 
Inspection of Public-Institutions ............ 15,500 00 
ATISUT CCE DEAUC He kr tee yh ee eas oY 7,950 00 
Department of Agriculture .......... Coane 18,060 00 
Tiimaado aA LOT. TAC. hate, 4 ok ee tas oh 1,800 00 
AAO WSEOL ATIC EYES CHI ESEARS SOR he 00) SNC SS RRM 2 lee 9,800. 00 
LEGISLATION. 
Poxdetraveexpenses.ot Legislation is) Ur wns Shs cae 


ADMINISTRATION OF J USTICE. 


To defray expenses of :— 


d. 3 


$254,195 00 


127,100 00 


$445,844 64 


Supreme Court of Judicature’... 1.) NS. $67,218 00 

Surrogate Judges and Local Masters ........ 20,722 00 

Miscellaneous Criminal and Civil Justice .... 357,904 64 
EDUCATION. 

To defray expenses of Public and Separate School Education :— 
micetrony Municipalities Hinde). oy) sees $ 2,387 98 
Publiciand Separate Sehools 6 7... ee 240,000 00 
POOMANG AIStLTICEOCNOOlS te eae is) cs ok as 50,000 00 
PT er ear lon SUMO Seat ali. ee oy. + «vik alas 3,000 00 
PNM Oe OC NOONCL. Mattei Cue a te vinta ak «Sur Saale 1,000 00 


Public School Leaving and Continuation Classes 15,000 00 
62 Model Schools (including reference books). 11,450 00 


French-English Training Schools............ 1,600 00 
Teachers’ Institutes and District Training 
STG RTOLG) Koh OS AUT AS nce aN LON Sn RU 4,100 00 
fospection of@Public:schoolsic... . |.’ diab 39,450 00 
Two Inspectors of Separate Schools ........ 3,550 00 
ior inspectors an Districts.) 0.5.5... aa 3,000 00 
One Inspector of Model Schools ............ 1,850 00 
One Director of Teachers’ Institutes ........ 1,850 00 
Travelling expenses six Inspectors .........% 2,400 00 
Stationery, postage and incidentals.......... 1,400 00 
Examiners for Departmental Examinations .. 20,000 00 
Paper, postage and supplies for Examinations 
IMPs lauatito ines weteth sch ele fio. 8 Sane aeons 2,000 00 
AOL OL MENGE steer cys. es eR oy wee a 950 00 
alate Ort lene Petia ee Sets haols Soe mma oteunt 500 00 
Secretary, Boards of Examiners ............ 350 00 
Registrar, Education Department............ 1,750 00 
Normal and Model School, Toronto 3 p02 4. 24,680 00 
# GL Rees Rayiz2 eee ine 22.210 00 
Provincial Education Association........ eae 300 00 


ooo 


Total Public and Separate School Education $455,077 98 


EDUCATION. 
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EDUCATION.—Continued. 


High Schools and Collegiate Institutes .... $114,450 00 


MAINTENANCE AND REPAIRS OF GOVERNMENT AND 
DEPARTMENTAL BUILDINGS. 


CLG VEPIIIMETT DILL O USE 1 urithe so. sine int Lote sas alas BERLE $6,500 00 
Old“Parliamentepuraines:.!:\. chee oi a 750 00 
New Parliament and Departmental Buildings. 26,970 00 
Attorney-General’s Department ............ 550 00 
Crown lands Department . sis aes 1,470 00 
Treasury Department ..........5.....5 55% 900 00 
Provincial Secretary's Department .......... 1,100 00 
Department of Agriculture ............++- 700 00 


60 VicT. 


Library and Museum ............--e0ee0s 5,300 00 
School of Practical Science <............- 21,750 00 
Public Libraries, Art Schools, Literary and 
PICIOM ENE othe ola te ead nin «ela ae se 56,000 00 | 
NETSCOMANIGOUS Oe Clog oO en aden s.0)D cta celal Ronen eneetelte 4050 00 
Superannuated Public and High School 
REPACUOLS  Gicrs ytukware aye cee aos eaaeten ana Bos) ai 61,300 00 
——_——_———._ $717,927 98 
PusuLic INSTITUTIONS’ MAINTENANCE. 
To defray expenses of :— 3 
Asylum for the Insane, Toronto............ . $97,287 00 
Asylum for the Insane, Londoni. Maye.) ak 130,100 00 
Asylum for the Insane, Kingston .......... 75,154 00 
Asylum for the Insane, Hamilton .......... 115,885 00 
Asylum for the Insane, Mimico ............ 76,446 00 
Asylum for Insane, Brockville .............. 50,335 00 
Asylum for Idiots, Orillia.................. 59,098 00 
Sentral Prisons, LOron.to . os)... \.\s eames ae Re 60,025 00 
Provincial Reformatory, Penetanguishene .... 31,930 00 
Institution for the Deaf and Dumb, Belleville. 44,791 00 
Institution for the Blind, Brantford ........ 33,972 OV 
_ Mercer Reformatory for Females............ 22,575 00 
$797,598 00 
IMMIGRATION. 
To defray expenses of a grant in aid of Immigration .... 10,325 00 
AGRICULTURE. 
To defray expenses of a grant in aid of Agriculture.... 196,627 00 
HOSPITALS AND CHARITIES. 
To defray expenses of a grant in aid of Hospitals and 
CONIA OSA een bree tue sa: 3 HO ete eco a2 eae pees 192,879 40 


MAINTENANCE 
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MAINTENANCE AND REPAIRS.—Oontinued. 


Departmentet; Ruble Works’). 0. be. ct $ 500 06 
New Parliament Buildings, exclusive of De- 

Ree TOUS Wiuetn Ae aest Rone! «tis Yoana tame ob alin shits 2,000 00 
Education Department (Normal School Build- 

"MOS RUE Re Ae lg BS a AR Aes eR 9,200 CO 
MTGE AC OUS Rio iii ed oo coe Rs 3,480 00 
Normal SChoolvOuta Waa e iat a baw eekemne 4,150 00 
SEnOOL Of Prachical Scrence <4. os 6. ee eee Oa 4.025 00 
POUICU MGV OLLEC ethan Wien 'sy6's) so oor ecpeetay cits 6,800 00 
OBE OOCEMER AE WN oie NURS tages ae ks ers 8,840 00 


Se Eran OO 


PuBLic BUILDINGS. 


Asylum for the Insane, Toronto ............ $ 4,000 00 
Asylum, forthe Insane, Mimico® ..: 0.304007. 13,100 00 
Asylum for the Insane, London............. 8,525 00 
Asylum for the Insane, Hamilton...... ..... 18,855 00 
Asylum for the Insane, Kingston............ 8,100 00 
Asylum for the Insane, Brockville .......... 17,300 00 
Aswiuim form idiots: Orillia (ete sel oy eye 13,300 00 
Penile OLisOns HOLTON sarin sot once «6 eee . 16,250: 06 
Reformatory, Penetanguishene.............. 1,325 00 
Reformatory for Females, Toronto .......... 1,625 00 
Deaf and Dumb Institute, Belleville......... 2,800 00 
Diingeimstiqute: brantlordsontie c.7. 6 so. ee 2,980 00 
Aoriculburamcotlece Guelpheils en... ee 9,925 00 
Normal School and Education Depart’t, Toronto 11,700 00 
IN Olma OChOOle Ottawa uw see sate ss kus ae 3,000 00 
School of Practical Science, Toronto ........ 4,550 00 
Oscoode: Hall Voronto yoy, Ot ae eee 3,326 00 
iNew variament  Duildimos: c. 6 e040: «ipa 12,596 00 
BOI, RUATSUMIC i oak dui cpr ts ys 5y)'s,'.,.°) ene 2,150 00 
MeUeY: ea ISEEICD cM ete l 00 to cs Fac lle einen 900 00 
“ULD-TRS. SG) oR BIST Am FF ane OR a ME Re eA Re 200 00 
emuve BOUNIC, WIStHiChs ier. went. cpm We) 6 BOOLL0 
INT PISSINGEDIStELCL sw cota een. Sead 2,300 00 
Hainyaliver, Districtec cn C1 i fe th eas: 2,200 00 
ENOmuansornOol OnGoOny. woihchs bie, amen 7,500 00 
DVecternmaizy choo) Moran f wlde espe, 500 00 
PAPO LIM MeV WIG OOOL), wee et. LIF. o een 2,700 00 
Witece ld amCOuser wh Pet As With. edits ua koe et 5,000 OV 


- $166,007 00 
PUBLIC WORKS. 


Jiometray.expenses of Public: Works. “sre ORs Lt ee ep 51,814 00 


COLONIZATION RoaDs. 
To defray expenses of Construction and Repairs ........ 98,940 00 


CHARGES 


Soe eae TMBNN S) 1025 98h SUPPLIES. 2S? GO Viet. 


CHARGES ON CROWN LANDS. 


To defray expenses on account of Crown Lands ........ $198,475 00 
REFUNDS. 
Je AW eich he) suatares a OR re a ER mr ee here $1,000 00 
Cs Weinrm gil Desh 008 [kas ae A ook te Re re RM Ae hc se 32,000 00 
Municipalities Fund ........---.++++-+eee: 973 28 
Land Improvement Fund............++.++: 2,531 33 
SCE Lye 8! 


STATUTE CONSOLIDATION. 
To defray expenses of Statute Consolidation ............ 40,000 00 
MISCELLANEOUS EXPENDITURE. 
To defray Miscellaneous Expenditure Reine) tages 166,700 00 


UNFORESEEN AND UNPROVIDED. 


To defray unforeseen and unprovided expenses .......--- 50,000 00 
Total estimates for expenditure OL So ieee $3,628,872 68 
SCHEDULE B, 


Sum granted to Her Majesty by this Act for the year 
one thousand eight hundred and ninety-eight, and the 
purposes for which it is granted. 


To defray the expenses of Legislation, Public Institutions’ 
Maintenance, and for salaries of the officers of the 
Government and Civil Service for the month of © 
Danuary B08 seo ac > 0's aimee enn etree gate $80,000 00 


Totals: 5 s:$, Uae cmagee thie era coe anstanees $3,707,772 63 


CHAPTER 
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CHAPTER 2. — 


An Act to make further provision respecting the 
Interpretation and Construction of Statutes. 


Assented to 13th April, 1897. 


| ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— « 

1. This Act and each provision thereof shall extend and a pein 
apply to every Act of the Legislature of Ontario passed durin, cr 
the present or any subsequent session of the said Legislature, 
except in so far as the provision is inconsistent with the intent 
and object of such Act, or the interpretation which such pro- 
vision would give to any word, expression or clause is incon- 
sistent with the context, and except in so far as any provision 
thereof is in any such Act declared not applicable thereto. 


%.—(1) The words “oath ” and “affidavit ” shall in the case Meaning of 
of persons for the time being allowed by law to affirm or ae oe r 
declare instead of swearing, include affirmation and declara- 
tion; the word “swear” in the like case shall include affirm a8, wae °. 63 
and declare, and “sworn” shall include affirmed and declared «. 3. 


r) 


(2) In every case where an oath, affirmation or declaration Officer admin- 
is directed to be made before any person or officer, such person ‘terns oath. 
or officer shall have full power and authority to administer the 
same and to certify to its having been made. 


(3) This section is substituted for clause 18 of section 8 of R 
The Interpretation Act. ot ee 
%.—(1) The expression “rules of court” when used in Rulesof court. 
relation to any court shall mean rules made by the authority 
having for the time being power to make rules or orders 
regulating the practice and procedure of such court. 


(2) 


, 


7 


8 


Authority to 
make rules, 
effect of. 


Imp. Act 52- 
53 V. c. 63, 
s. 14, 


What may be 
done under an 
Act before the 
date fixed for 

its commence- 
ment. 


Imp Act 52- 
53 V. c. 63, 
8. 37. 


Expressions in 
instruments 
issued under 
any Act ta, 
have same 
meaning as in 
the Act. 

Imp Act 52- 
53-V. c. 63, 

a. ok 


Repeal of pro- 
visions and 
substitution 
of other enact- 
ments, effect 
of. 


R. S. C. 1886, 


—e. 1,8. 7 (51). 


Proviso. 


When sub- 
stituted pro- 
visins to take 
effect. 
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(2) The power of the said authority to make rules of court as 
above defined shall include a power to make rules of court for 
the purpose of any Act directing or authorizing anything to 
be done by rules of court. 3 


4. Where an Act is not to come into operation immediately 
on the passing thereof, and confers power to make any appoint- 
ment, to make, grant or issue any instrument, that is to say, 
any Order in Council, order, warrant, scheme, letters patent, 
rules, regulations, or by-laws, to give notices, to prescribe forms 
or to do any other thing for the purposes of the Act, that 
power may, unless the contrary intention appears, be exercised 
at any time after the passing of the Act, so far as may be 
necessary or expedient for the purpose of bringing the Act into 
operation at the date of the commencement thereof, subject to 
this restriction that any instrument made under the power 
shall not, unless the contrary intention appears in the Act, or 
the contrary is necessary for bringing the Act into operation, 
come into operation until the Act comes into operation. 


5. Where any Act confers power tomake, orant or issue any 
instrument, that 1s to say, any Order in Council, order, war- 
rant, scheme, letters patent, rules, regulations or by-laws, 
expressions used in the instrument, if it is made after the 31st 
day of December, 1897, shall, unless the contrary intention 
appears, have the same respective meanings as in the Act con- 
ferring the power. 


&. Whenever any Act or part of an Act is repealed, and 
other provisions are substituted by way of amendment, 
revision or consolidation, any reference in any unrepealed Act, 
or in any rule, order or regulation made thereunder to such 
repealed Act or enactment, shall, as regards any subsequent 
transaction, matter or thing, be held and construed to be a. 
reference to the provisions of the substituted Act or enactment 
relating to the same subject matter as such repealed Act or 
enactment: Provided always, that where there 1s no provi- 
sion in the substituted Act or enactment. relating to the same 
subject matter, the repealed Act or enactment shall stand good, 
and be read and construed as unrepealed in so far, but in so 
far only, as is necessary to support, maintain or give effect to 
such unrepealed Act, or such rule, order or regulation made 
thereunder. 


4. Whenever part of an Act is repealed and any provision 
substituted therefor is incorporated in such Act, unless the 
contrary is expressly declared, such substituted provision shall 
take effect from the date of the commencement of the repeal- 
ing Act, and the expression “ the commencement of this Act” 
when used in the provision so substituted. shall mean the com- 
mencement of the repealing Act. 


8. 
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8. The repeal of any Act or part of an Act shall not be Repeal of Act 


deemed to be or to involve a declaration that such Act, or the A 


part thereof so repealed, was, or was considered by the Legis- Hee in force. 


lature to have been, previously in force. a a a yeah 


é 


9. The amendment of any Act shall not be deemed to be or Amendment 


to involve a declaration that the law under such Act was, or 20t a declara- 
; maine : f : tion of differ- 
was considered by the Legislature to have been, different from ent state of 


the law as it has become under such Act as so amended. ae 1 (59) 


10. The repeal or amendment of any Act shall not be Repeal, etc., 
not a declara 


deemed to be or to involve any declaration whatsoever as to tion of pre- 


the previous state of the law. vious state of, 
the law. 


. Ib. 8. 1 (60). 
ii. The Legislature shall not, by re-enacting an WEG OP Parw Rosner 
of an Act, or by revising, consolidating or amending the same, ment, ete., 
: é not an adop- 
be deemed to have adopted the construction which has by tion of judicial 
judicial decision or otherwise, been placed upon the language construction, 


used in such Act or upon similar language. Ib. s. 1 (61). 


12. Where reference is made by number to two or more References to 
i : 3 numbers of 
sections, subsections or clauses,in any statute the number first sections to in- 


mentioned and the number last mentioned shall both be deemed clude first and 
, ; last number. 
to -be included in the reference. 


13. Where an Act or omission constitutes an offence under prenes: in- 
two or more Acts,or an offence both under an Act and at janiity 


common law, the offender shall, unless the contrary intention we more 
appears, be liable to be prosecuted and punished under either [727 oe Act 
or any of those Acts or at common law, but shall not be liable tmp, Act 52: 


to be punished twice for the same offence. tae c, 63, 


CHAPTER 


| 
= ‘ 


ss LC eh a oe 


ia er 2 


10 


Preamble. 


Chap. 3. CONSOLIDATION OF THE STATUTES. 60 Vict. 


CHAPTER 3. 


An Act to provide for the Consolidation of the 
| Statutes of Ontario. 


Assented to 13th April. 1897. 


DN ae by two several Commissions issued by the 

Lieutenant-Governor in Council dated respectively the 
23rd day of May, 1896, and the 12th day of September, 1896, 
the Honourable John Alexander Boyd, Chancellor of Ontario 
and President of the High Court of Justice; the Honourable 
Featherston Osler, one of the Justices of the Court of Appeal; 
the Honourable John Douglas Armour, Chief Justice of the 
Queen’s Bench; the Honourable James Maclennan, one of the 
Justices of the Court of Appeal; the Honourable Sir William 
Ralph Meredith, Chief Justice of the Common Pleas; the 
Honourable Thomas Ferguson, the Honourable John Edward 
Rose, and the Honourable William Glenholme Falconbridge, 
Justices of the High Court; the members of the Executive 
Council of the Province of Ontario, and James Pliny Whitney, 
Esquire, Byron Moffatt Britton, Esquire, John Galloway Scott, 
Esquire, and Thomas Langton, Esquire, of Her Majesty's 
counsel learned in the law, and Allan Malcolm Dymond, 
Esquire, Law Clerk of the Legislative Assembly, were 
appointed Commissioners for the purpose of consolidating 
the Public Statutes of this Province; and whereas the said 
the Honourable John Douglas Armour has tendered his 
resignation as a member of the said Commission, and the said 
resignation has been accepted ; and ‘whereas James Thompson 
Garrow, Esquire, one of Her Majesty’s counsel learned in the 
law, was, by Commission bearing date the 30th day of March, 
1897, added as a Commissioner; and whereas the said Com- 
missioners have not been able to complete the consolidation of 
the said Statutes, but will complete the same at an early 
date, except so far as alterations and additions are rendered 
necessary by the legislation of the present session; and 
whereas it is in the public interest that the said consolidation 


should as soon as practicable and prior to the holdimg of 
another Session of this Legislature be issued and authorized as 


the Revised Statutes of this Province. 
; Therefore 
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- Therefore Her Majesty, by and with the advice and consent 
3 the Legislative Assembly vs the Province of Ontario, enacts 
as follows :— 


I. So soon as the said Commissioners shall report, in Printed roll 
writing, signed by a majority of them, and by the Chairman, eta he ee 
the completion of the said consolidation, including therein of Legislative 
such Acts and parts of Acts passed during the present Session as “ssembly. 
the Lieutenant-Governor may deem advisable to be included, . 
the Lieutenant-Governor may cause a printed roll thereof 
attested under his signature and countersigned by the Pro- 
vincial Secretary to be deposited in the office ou the Clerk of 
the Legislative Assembly. 


2. There shall be appended to the said roll a schedule gchedule of 
similar in form to Schedule A appended to The Revised Acts repealed. . 
Statutes of 1587, showing the Acts and parts of Acts which are 
embodied in the said roll and showing in the third column 
thereof the extent to which the Acts and parts of Acts in the 
said Schedule are from the time of the coming in force of the 
Revised Statutes contained in the said roll to be repealed; and 
the Commissioners may include in the said Schedule all Acts 
and parts of Acts which, though not expressly repealed, were 
superseded by the Acts so consolidated, or are inconsistent 
therewith, and all parts of such Acts which were for a 
temporary purpose the force of which is spent. 


$. The said Commissioners in consolidating the said Powers of 
commissioners 

statutes may make such alterations in their language aS ag to altera- 
are requisite in order to preserve a uniform mode of expres- tions. 
sion, and may make such minor amendments as are necessary 

to bring out more clearly what they deem to be the intention 

of the Legislature, or to reconcile seemingly inconsistent enact- 

ments, or to correct clerical or typographical errors ; the said 
Commissioners may also direct that any of the enacting clauses 

in the said statutes may be printed in bourgeois type, and that 

any of the sections which in the Revised Statutes of 1887 are 

in bourgeois type may be printed among the enacting clauses. 


4. The Lieutenant-Governor in Council after the deposit as Proclamation 
aforesaid of the said roll may by proclamation declare the day pec ey 
from and after which the same shall come into force and have force. 
effect as law by the designation of “The Revised Statutes of 


Ontario, 1897.” 


Effect of 


5. On and from such day the same shall accordingly come in- Sraelaatian 


to force and effect by the said designation to all intents as 
though the same were expressly embodied in and enacted by 
this Act to come into force and have effect on and from such 
day ; and on and from the same day all the enactments in the 
several Acts and parts of Acts in the said Schedule mentioned 
shall so far as they relate to this Province stand and be re- 


pealed 
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¢ 


Repeal not to 
extend to Acts 
over which the 
Dominion 
Parliament 
has jurisdic- 
tion. 


Saving as to 
transactions, 
etc., anterior 
to the repeal. 


Certain mat- 
ters anterior. 
to the repeal 
not to be 
affected by it. 


Penalties, etc. 


Actions, etc. 


Acts, deeds, 
rights, etc. 


Offices, ete. 


Marriages, etc. 


And other 
matters, etc. 
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pealed to the extent mentioned in the third column of the said 


Schedule save only as hereinafter is provided. 


6. Such repeal shall not be construed as intended to extend 
to such of the provisions of the said Acts and parts of Acts as 
relate to subjects in regard to which the Parliament of Canada. 
has exclusive powers of legislation; but the said Acts and 
parts of Acts (in so far only as is necessary to give effect to 
every such provision) shall remain in full force and effect, 
subject however, to section 8 of this Act. 


%. The,repeal of the said Acts and parts of Acts shall not 
revive any Act or provision of law repealed by them; nor shall 
the said repeal prevent the effect of any saving clause in the 
said Acts and parts of Acts or the application of any of the 
said Acts or parts of Acts or of any Act or provision of law 
formerly in force, to any transaction, matter or thing anterior 
to the said repeal, to which they would otherwise apply. 


8.—(1) The repeal of the said Acts and parts of Acts shali 
not affect 


(a) Any penalty, forfeiture or lability incurred before 
the time of such repeal, or any proceedings for en-_ 
forcing the same, had, done, completed or pending 
at the time of such repeal. 


(b) Nor any action, suit, judgment, decree, certificate, ex- 
ecution, process, order, rule, or any proceeding, 
matter or thing whatever respecting the same, had, 
done, made, entered, granted, completed, pending, 
existing, or in force at the time of such repeal. 

(c) Nor any act, deed, right, title, interest, grant, assur- 
ance, descent, will, registry, by-law, rule, regula- 
tion, contract, lien, charge, matter or thing, had, 
done, made, acquired, established or existing at the 
time of such repeal. ; 


(d) Nor any office, appointment, commission, salary, allow- 
ance, security, duty, dr any matter or thing apper- 
taining thereto, at the time of such repeal, 


(ec) Nor any marriage, certificate or registry thereof, law- 
fully had, made, granted or existing before or at 
the time of such repeal, : 


(f) Nor shall such repeal defeat, disturb, invalidate or 
prejudicially affect any other matter or thing 
whatsoever, had, done, completed, existing or pend- 
ing at the time of such repeal. 

(2) 
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(2) But every such 


5, Sees But the same 
Penalty, forfeiture.and hability, and every such By a CR 


’ us ; F valid, etc 
Action, suit, judgment, decree, certificate, execution, pro- Biles 
secution, order, rule, proceeding, matter or thing, 


and every such 


Act,deed, right, title, interest, grant, assurance, descent, will, 
registry, by-law, rule, regulation, contract, lien, 
charge, matter or thing, and every such 


Office, appointment, commission, salary, allowance, se- 
curity, and duty, and every such 


Marriage, certificate and registry thereof, and every such 
other matter and thing, and the force and effect 
thereof, respectively 


may and shall remain and continue as if no such repeal had and may be 
taken place, and so far as necessary, may and shall be con- RARE p yas. 
tinued, prosecuted, enforced and proceeded with under the said what laws. 
Revised Statutes and other the statutes and laws having force 

in this Province, so far as applicable thereto, and subject to the 


provisions of the said several statutes and laws. 


9.—(1) The said Revised Statutes shall not be held to oper- Revised 
ate as new laws, but shall be construed and have effect as a Statutes not to 
~ consolidation of the law as contained in the said Acts and pacerue 

parts of Acts so repealed, and for which the said Revised Stat- 

utes are substituted, and the Legislature is not to be deemed 

to have adopted the construction which may by judicial de- 

cision, or otherwise, have been placed upon the language of 

any of the statutes included amongst the said Revised 

Statutes. 


(2) The various provisions in the Revised Statutes corres- pow constru- 
ponding to and substituted for the provisions of the Acts and ed where the 
parts of Acts so repealed, shall, where they are the same in my ee 
effect as those of the Acts and parts of Acts so repealed, be held Acts. 
to operate retrospectively as well as prospectively, and to have 
been passed upon the days respectively upon which the Acts 
and parts of Acts so repealed came into effect, 


(3) If upon any point the provisions of the said Revised How constru- 
Statutes are not in effect the same as those of the repealed Acts ed if ip me 
and parts of Acts for which they are substituted, then as eae Ore 
respects all transactions, matters and things, subsequent to the pealed Acts. 
time when the said Revised Statutes take effect, the provi- 
sions contained in them shall prevail, but as respects all trans- 
actions, matters and things anterior to the said time, the 
provisions of the said repealed Acts and parts of Acts shall 
prevail. 


(4) 
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Marginal note (4) The marginal notes and headings in the body of the said 

and headings. Revised Statutes and references to former enactments, and 
sections printed in bourgeois type which may appear thereon, 
shall be held to form no part of the said Statutes but to be in- 
serted for convenience of reference only. 


As to refer- 10. Any reference in any former Act remaining in force, or 
SenedeAce in any instrument or document, to any Act or enactment so 
informerActs, repealed, shall, after the Revised Statutes take effect, be held, 
ave: as regards any subsequent transaction, matter or thing, to be 

a reference to the enactments in the Revised Statutes having 


the same effect as such repealed Act or enactment. 


te eek 1. The insertion of any Act in the said Schedule A shall 
‘Actin sche. Ot be construed as a declaration that such Act or any part of 
dule A. +t was or was not in force immediately before the coming into 


force of the said Revised Statutes. 


eae printed $2. Copies of the said Revised Statutes, printed by the_ 
Dinterto be @Queen’s Printer from the roll so deposited, shall be received 
evidence. as evidence of the said Revised Statutes in all Courts and 


places whatsoever. 


Astodistribu: 13. The laws relating to the distribution of the printed 

tion of copies Gonies of the Statutes shall not apply to the said Revised 
Statutes, but the same shall be distributed in such numbers. 
and to such persons only as the Lieutenant-Governor in Coun- 
cil may direct. 


This oe he 14. This Act shall be printed with the said Revised 
Pe Statutes, and shall be subject to the same rules of construction 


Statutes. as the said Revised Statutes. 


Howtheymay 15. Any chapter of the said Revised Statutes may be cited 

pokes: and referred to in any Act or proceeding whatever, either by 
its title as an Act, or by its short title, or by using the expres- 
sion “ The Revised Statute respecting—” (adding the remainder 
of the title given at the beginning of the particular chapter), 
or by using the expression “ The! Revised Statutes of Ontario, 
1897, chapter ” (adding the number of the particular 
chapter in the copies printed by the Queen’s Printer). 


CHAPTER | 
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CHAPTER 4. 


An Act relating to the Election of Members of the 
Legislative Assembly. 


Assented to 13th April, 1897. 


ER MAJESTY, by and with the advice and consent of 
_ the Legislative Assembly of the Province of Ontario, 
enacts as follows:— 


1. The following section shall be read as section 177(a) of The 55 V. ¢. 3;. 
Ontario Election Act, 1892. amended. . 


177(a) Whereas by the judgment of the trial judges George GeorgeTucker 
Tucker, who at the election held in June, 1894, had been re- seat Pare 
turned as elected to represent the Electoral District of the ont ra 53 
West Riding of the County of Wellington in the Legisiative ‘ 
Assembly of Ontario, was, in consequence of his having fur- 

nished refreshments to electors while a candidate at such 

election, found guilty of a violation of section 154 of The 

Ontario Election Act, 1892, and thereupon became subject to. 

the penalties imposed by section 164 of the said Act; and 

whereas it is expedient that the said Tucker should under the- 
circumstances be relieved from further punishment for the said 

acts; it is therefore enacted that the said Tucker is hereby 

relieved from the said penalties and shall not, notwithstanding 

the judgment of the said trial judges or its affirmation by the 

Court of Appeal, henceforth be incapable of being elected to the- 
Legislative Assembly and of sitting therein, or of being entered 

in a voters’ list or poll book as a voter or of voting at any election 

or of holding any office at the nomination of the Crown or of 

the Lieutenant-Governor of Ontario or any municipal office: 

by reason only of said judgment and its affirmation as afore- 

said. 


2. Notwithstanding anything contained in The Act respect- Owners and’ 
ing the Legislative Assembly, no person shall be ineligible as pe oe 
a member of, or shall be disqualified to sit and vote in the certain news~ 


Legislative Papers not'dis~ 
egislative searee 
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Legislative Assembly by reason only of his being proprietor of 
or otherwise interested in, a newspaper or other periodical pub- 
lication in which from time to time official advertisements are 
inserted which appear in other newspapers or publications in 
the Province of Ontario, or which is subscribed for by the 
Government of Ontario or any department thereof, or by any 
of the public institutions of the Province, although such ad- 
vertisements or subscriptions are paid for at the usual rates 
out of public moneys of the Province of Ontario. 


CHAPTER 


Deepen ke a 
AN 6 


1897. GOVERNMENT HOUSE PROPERTY. Chap. 5 


CHAPTER 5, 


An Act respecting the Government House 
Property. 


Assented to 13th April, 1897. 


Ha HA Sothealande ors amhich. the \Goueouncne™ Enna are 


stands and hereinafter described has come to be 
within the business portion of the City of Toronto so that 
while it is becoming every year less adapted for the purpose 
to which it is being applied its value is now so great that it 
can no longer be so applied with due regard to economy; and 
whereas the estimated: value of the said land is such that the 
proceeds to arise from the sale thereof will suffice to provide 
for the cost of purchasing other property and erecting and 
maintaining new buildings for the use of the Lieutenant- 


Governor ; and whereas it is expedient that the said land. 


should be sold and other lands purchased and new buildings 
erected thereon, or that other lands and buildings should be 
purchased ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


17 


I. The lands following, that is to say: That parcel of land Lands form- 


in the City of Toronto on which the present Government 


mencing at the intersection of the southerly limit of King 
Street with the westerly limit of Simcoe Street, thence 
southerly along the westerly limit of Simcoe Street 437 feet 
more or less to the northerly limit of Wellington Street, 
thence westerly along the northerly limit of Wellington 
Street 617 feet, thence northerly parallel to the westerly limit 
of Simcoe Street 437 feet more or less to the southerly limit of 
King Street, thence easterly along the southerly limit of 
King Street 617 feet more or less to the place of beginning, 
containing six and one-fifth acres more or less, when a perfect 

2 8. title 


Govern- 
3 i y ment House 
House is situate, and which is bounded as follows :—Com- block to be 
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title is obtained therefor from the Government of Canada and 
the same can be sold with profit and advantage and within five 
years shall be sold by public auction or upon tenders invited 
by public advertisement in that behalf or in the event of 
fsilure to make a sale in either of such ways then by private 
sale, if the same can be sold to better advantage. 


Appropriation 2. In the meantime and until such sale and so long as the 
Be ma he same shall be occupied by the Lieutenant-Governor of the 
inited. Province not exceeding such five years the sum appropriated 
by the Legislature of the Province for and in connection with 
the maintenance of the said house and premises and other- 
wise as is specifically mentioned and set out in the report of 
the Select Committee of the Legislative Assembly on the 7th 
day of April, 1897, and adopted by the Legislative Assembly, 
shall not exceed the sum or sums mentioned in the said report 
and the sums so appropriated shall be for the purposes therein 
mentioned. This shall not prevent the appropriation of 
fifteen hundred dollars for gardens and gardening in addition to 
the sum of six thousand five hundred dollars if the House so 


determine. 


Fea aot *% The lands hereinbefore described are hereby set apart for 
apart to form the purposes of forming and creating out of the proceeds to be 
fund for eree- realized from the sale thereof a fund to recoup and reimburse 
Government the Province in respect of so much as shall be expended by 
pense authority of the Legislature of the Province in the purchase 
of land and the erection of new buildings thereon as and for 
the purpose of a residence for the Lieutenant-Governor of the 
Province or for the purchase of other lands and buildings at a 


convenient place to be used for the purposes aforesaid. 


Surplus tobe 4, The remainder of such purchase money shall be set apart 

rae and shall be known as the Government House Maintenance 

‘tenance. Fund and shall be invested by the Treasurer of the Province at 
the best interest that can be obtained therefor or shall be paid 
into the Consolidated Revenue of the Province and shall bear 
interest at the rate of four per cent. per annum ; such interest 
shall be applied towards the maintenance, furnishing and re- 
pair of said new Government House buildings and property 
as particularly specified in said report and shall be paid 
out by the Treasurer from time to time as the same may be 
required and approved for the purposes aforesaid, and no other 
sum shall be annually appropriated by the Legislature of the 
Province for the purposes aforesaid or for such maintenance 
and support of Government House. : 


Sums expend. 9. In the event of its being found expedient to make the pur- 
eu gy lo chase of such new site or to begin the erection of a new Govern- 
charge on ment House prior to the sale of the above described Jands as afore- 
proceeds. said and the Legislature of the Province shall appropriate any 
sum or sums for that purpose, any sum so appropriated and 

expended 


ote ghee 
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expended shall be a first charge upon the moneys to be 
realized from the sale of the said lands in favor of the Pro- 
vince. 


6. The said above described lands may be sold for cash or 
upon time or partly for cash and partly upon time and upon 
such terms, stipulations, provisoes and conditions as the 
Lieutenant-Governor in Council may direct, and the lands so 
sold shall be granted and conveyed to the respective pur- 
chasers by Letters Patent in which nevertheless any terins, con- 
ditions, stipulations or provisoes whatever ,upon which the said 
land shall have been so sold, may be inserted and such terms, 
stipulations, provisoes and conditions shall be enforced by all 
courts whether they be or not such as are in other cases held 
to be consistent with a grant. 


7. An account of all moneys paid out or received for any of 
the purposes aforesaid shall be laid before the Legislative 
Assembly within 20 days after the opening of the then next 
Session thereof. 


CHAPTER 
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CHAPTER 6. 
An Act in relation to Rondeau Provincial Park. 
Assented to 18th April, 1897. 


HH" MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Grdusnce i. Any lands now held by the Crown as representing the 
lands when Government of the Dominion of Canada on Rondeau Point or 
ee t© Pointe aux Pins in the Township of Harwich and County of 
be part of Kent as ordnance lands or otherwise, and consisting of a block 
eet of land comprising the south forty acres of lot 11 and all of 
lote 12,13 and 1490 Lake Erie on the said Rondeau Point or 

Pointe aux Pins, and containing 500 acres more or less, which 

may hereafter be transferred to the Crown as representing the 
Government of the Province of Ontario, shall, upon such trans- 

fer, be included within the Rondeau Provincial Park as part 

et et thereof, and all the provisions of The Rondeaw Provincial 
.¢ 15. Park Act, or of any other Act, or of any rules or regulations 
made under any of the said Acts relating to the said Park 


shall apply to the lands so transferred. 


~ 


CHAPTER 


1897. REMOVAL OF TRESPASSERS ON CROWN LANDS, Chap. 7 A 


1 el ad A aneenr 


An Act for the removal from Crown Lands of 
Persons unlawfully thereon. 


Assented to 13th April, 1897. 


TJ ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. When any person is wrongfully or without lawful Application to 
authority in possession of any public land and refuses to vacate oP Epa 
or abandon possession of the same, the Commissioner of Crown magistrate for 
Lands or any officer or agent of the Department of Crown Summons to 
Lands authorized by the Commissioner for that purpose, may, lands. 
upon affidavit of the facts, apply to the Judge of the 
District Court, or any Stipendiary Magistrate of the 
District in which the land lies, for a summons directed to 
such person calling upon him forthwith to vacate or abandon 
_ possession of the said land, or within ten days after service of 
_said summons to show cause why an order for his removal should Issue of 

not be made, and if upon the return of the summons it shall ved han 
appear that he has not vacated or abandoned possession, or he 

shall not show good cause to the contrary, the Judge or Stipen- 

diary Magistrate shall make an order for the summary removal 

of such person from such land, and such order shall be executed 

by the Sheriff, or any bailiff, or constable, or other person to 
whom it shall be delivered. 


%. It shall be sufficient service of the summons if a copy Service of 
thereof be left with any grown up person found on the land and “mons 
another copy be put up in some conspicuous place thereon, and 
where no grown up person is found on the land, if a copy be 
put up in each of two such conspicuous places. 


3. The officer to whom any warrant is addressed under the Execution of 
provisions of this Act shall forthwith remove the person named Y""#"" 
therein from Crown Lands, and in the execution of the warrant 
shall have all the powers, rights, immunities and privileges 
enjoyed by a sheriff or constable or other peace officer in the 


- execution of his duty, 
4. 
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4. Any person remaining upon Crown Lands after having 
been ordered to leave the same, or returning thereto after 
having left in obedience to a summons or after having been 
removed under warrant as aforesaid, shall, upon summary 
conviction thereof before a stipendiary or police magistrate or 
before any two or more justices of the peace, be liable to a 
fine of not less than $20 or more than $100 and costs, and in 
default of payment of such fine and costs, to imprisonment 
for a term not exceeding three calendar months, but in case 
such person so convicted shall pay such fine and costs and con- 
tinue in possession of such Crown Lands, he shall upon sum- 
mary conviction thereof as aforesaid be liable to a further fine 
of not less than $20 or more than $100 and costs, and in de- 
fault of payment of such further fine and costs, to imprison- 
ment for a term not exceeding six calendar months, and he 
shall be similarly dealt with so long as he shall continue in 
possession after payment of any fine as aforesaid. 


o. Any person resisting, obstructing or interfering with an 
officer executing a warrant or serving a summons issued under 
this Act shall be liable to a fine of not less than $20 nor more 
than $100 and costs, and in default of payment of such fine 
and costs to imprisonment for a term not exceeding three 
calendar months. 


6. The officer executing a warrant or serving a summons 
issued under this Act may take with him all necessary assist- 
ance, and shall have the right to demand such assistance in the 
same manner as a constable or other peace officer in the execu- 
tion of his duty may lawfully do. 


%. In case it shall appear to the Commissioner of Crown 
Lands that the presence of any person on any Crown Lands 
is dangerous to the safety of any body of pine timber or other 
public property on such Crown Lands or in its vicinity, and it 
is expedient and important in the public interest to remove 
such person forthwith, he may by warrant under his hand and 
seal authorize any provincial constable, forest ranger, Crown 
Lands agent, or other officer, to remove such person from such 
Crown Lands. 


8. This Act shall apply only to public lands in the 
unorganized portions of the Districts of Algoma, Thunder 
Bay, Rainy River, and that part of the District of Nipissing 
lying north of the waters of the Mattawa River, the Township 
of Ferris, Lake Nipissing, and the waters of the French River, 
but shall not apply to Manitoulin Island. 


CHAPTER 
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CHAP TAR &, 


An Act to further improve the Mining Laws. 


; 


Assented to 13th April, 1897. 


TT ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :—_ 


I. Clause 6 of section 2 of The Mines Act, 1892, is heréby 55 V.¢ 9, s. 


repealed, and the following substituted therefor : 2, cl. 6, re- 
pealed. 


“ Mining rights ” shall mean the ores, mines and minerals on Ninine relies 
or under any land where the same are dealt with separately 
from the surface of the land. 


2. Section 4 of the said Act is amended by inserting 55 y 4 at aah 
after the word “ores” in clause (c) of subsection 1 the words subs. 1, 
“and minerals.” amended. 


%. Subsection 3 of section 4 of the said Act+is hereby re- 55 v.c. 9,8. 4, 
pealed and the following substituted therefor : subs, 3, 


repealed. 
(3) A prospector or explorer who is the first discoverer of Encourage: 

valuable metals, ores or minerals shall be entitled, subject to ment to first 
the royalties provided by this Act, to a free grant of one ‘scoverer 
location of forty acres where the vein, lode or other deposit minerals. 
is not less than ten miles from the nearest known mine, 
vein, lode or deposit of the same metal, ore or mineral respec- 
tively, and proofs of his being the first discoverer and of dis- 
tance from the nearest known occurrence of the same metal, 
ore or mineral shall be made by affidavit to the satisfaction of 
the Commissioner of Crown Lands. 


4 Section 6 of the said Act is amended by inserting the 55 V.c.9,s. 6, 
word “to” between the words “roads” and“ through” in amended. 
the eighth line 


5. Section 7 of the said Act is amended by adding thereto 55 y, «. 9, s. 
the following words : 7, amended. 
“ except 
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“except such lands as may by the Lieutenant-Governor in 
Council be withdrawn from sale, location or exploration as 
being valuable for their pine timber or for any other reason, 
and any person attempting to explore, occupy or work any 
lands so withdrawn shall incur a penalty of $20, to be 
recovered in the manner provided in section 73.” 


6. Sections 8 and 9 of the said Act are repealed, and the 
following section is substituted therefor : 


8.—(1) Crown lands not situated within any mining divis- 
ion which are supposed to contain ores or minerals, and min- 
ing rights in lands the ores or minerals whereof have been 
reserved by the Crown, may be sold or leased as mining lands 
in blocks, sections or lots, to be called “ mining locations.” 


(2) Where such Crown lands are situated within a mining 
division they may be occupied and worked as “ mining claims’ 
under miner’s licenses as hereinafter provided. 


4. Section 11 of the said Act is amended by striking out the 
word “ with” in the seventh line and substituting therefor the 
words “ within four months of the time of,’ end by adding 
at the end thereof the words, “and such surveyor’s plan, field 
“notes and description shall not be regarded as constituting a 
“elaim to the location on behalf of the party for whom or at 
“whose instance they have been prepared, unless they shall be 
“filed in the Department of Crown Lands immediately upon 
“completion of the survey,’ and by adding thereto the following 
subsections :— 


(2) Every application for a mining location shall, in addition 
to the requirements of the foregoing subsection, be accom- 
panied with an affidavit showing the discovery of valuable ore 
or mineral thereon by or on behalf of the applicant, and that 
he has no knowledge and has never heard of any adverse 
claim by reason of prior discovery or otherwise, and every 
applicant shall within sixty days pay in to the Department 
of Crown Lands one-fourth of the purchase price or rental, 
and within three months the remaining three-fourths, the time 
to be reckoned from the date on which the application has been 
filed in the Department, and failing in respect of any of these 
requirements the application shall lapse and be of no effect : 
Provided, however, that in no case shall a patent or lease for 
a location in unsurveyed territory issue until a survey has 
been filed as required by this section, and that in the case of 
locations in surveyed townships the time for completing all 
requirements on the part of an applicant may be limited to 


thirty days at the discretion of the Commissioner of Crown 
Lands. 


(3) No application for mining lands containing ores or 
minerals of the same class or kind shall be entertained in any 
one calendar year from any person for more than three hundred 

and 
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and twenty acres, nor from any firm, partnership, syndicate or 
incorporated company for more than six hundred and forty acres, 
within a radius of fifteen miles in any one district or county of 
the Province, and such areas may be composed of separate loca- 
tions of not less than forty acres each ; and in the event of an 
appleation lapsing or becoming abandoned,the applicant therefor 
may apply for other mining land in the same district or county 
in place thereof, but so as not to exceed the limit herein pro- 
vided ; but where a locality or territory 1s reported or shown 
to be rich in ores or minerals, the Commissioner of Crown 
Lands may still further limit applicants to one or more loca- 
tions of forty acres, at his discretion. 


_ (4) In the case of applications for mining lands made prior to 
the commencement of this Act and not finally disposed of by 
the Commissioner of Crown hands, the periods in which all 
requirements herein are to be completed shall date from the day 
of the commencement of this Act ; and, in all other respects the 
provisions of this section shall apply, except in cases where 
the surveys for the lands have been made and filed, or at 
least one-half of the purchase money paid thereon, in which 
cases the periods of time mentioned in subsection 2 shall be 
deemed to run from the day of the commencement of this Act. 


20 


8. Section 12 of the said Act as amended by section 4 of the BV. e 


Act passed in the 57th year of Her Majesty’s reign entitled 
An Act relating to Mines and Mining Lands, is amended 
by adding thereto the following subsection : 


(3) Where a part or section of the Province is shown or re- 
ported to be rich in ores or minerals the Lieutenant-Governor in 
Council may withdraw the whole or a portion thereof from sale 
or lease, and set the same apart pending an exploration thereof 
or the prospecting of veins, lodes or other deposits of ores or 
minerals therein by the use of a diamond drill or otherwise, 
under direction of the Commissioner of Crown Lands, and may 
fix the price per acre at any greater sum than 1s hereinbefore 
provided, or may offer the same for sale at public auction, on 
such terms and conditions as may be specified in the Order in 
Council. 


12, cated 


Withdrawal 
of territory 
pending ex- 
ploration, 
with power to 
increase the 
price or rent 
rate, 


2%. Section 13 of The Mines Act, 1892,1is repealed and the 55 v. ¢. 9, s, 


following section is substituted therefor :— 


13, repealed. 


13.—(1) The grantee or owner of any mining location sold Working con- 
and patented under the preceding section shall, during the ditions under 


seven years immediately following the issue of the patent 
therefor, expend in stripping or in opening up mines, in sink- 
ing shafts or in other actual mining operations, exclusive of all 
houses, roads and other like improvements, a sum not less than 
at the rate of $1 per acre during the tirst two years, and a sum 
not less than at the rate of $1 per acre during each remaining 
year of the said seven years, and the said expenditure may 
consist of labor actually performed by grown men to be com- 


puted 


purchase or © 
lease. 
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puted at the rate of $2 per man per day; but if two or more 
locations are contiguous, the whole of the mining work herein 
required may be done upon one of them. 


(2) In default of such expenditure during the first two years 
or during any subsequent year of the said period of seven years 
all rights connected with any such mining location, shall upon 
an Order in that behalf being made by the Lieutenant- 
Governor in Council, upon the report of the Director of the 
Bureau of Mines that such expenditure has not been made, 
revert to, and be vested in Her Majesty, her successors and 
assigns, for the public uses of the Province, freed and dis- 
charged of any interest or claim of any other person or persons 
whatsoever. 


1@. Section 16 of the said Act is amended by adding 
thereto the following subsection : 


(2) Upon the failure of any one or more of several co-owners 
or co-lessees of a location to contribute his or their proportion of 
the expenditures or of the rental necessary to hold such 
location, the co-owners or co-lessees_ who have performed 
the labor or made the improvements or paid the rent as required 
by the provisions of this Act may at the expiration of the year 
give such delinquent co-owner or co-lessee, or his or their per- 
sonal representative in case of death, personal notice in writing, 
or notice by registered letter addressed to his or their last 
known place of abode calling upon him or them to make the 
necessary payment ; and if upon the expiration of three calen- 
dar months from such notice the delinquent co-owner or co- 
lessee or his said representative shall have failed to contribute 
his proportion to meet such expenditures or improvements or 
rental as the case may be, upon report thereof by the Director 
of the Bureau of Mines, the Commissioner of Crown Lads 
may order that his interest in the location shall become the 
property of and be vested in his co-owners or co-lessees who 
have made the expenditures or improvements or paid the rent 
overdue as aforesaid, and the same shall vest in such co-owners 
or co-lessees accordingly ; or if the Commissioner may think fit 
to refer the matter to the High Court, the Court shall have 


authority to make the like order. __,, 


(3) In case of the death of such person either before or after 
default in respect of his share, and no person has taken out 
administration to his estate or has obtained probate of his 
will, the notice provided for in the preceding subsection may 
be given to the heirs of such’ person. 


Ii. Section 19 of the said Act is hereby repealed and the 
following is substituted therefor : 


19. The ores, minerals and mining rights that have been 
reserved to the Crown in any land may be granted or leased to 
the owner of the surface rights who applies therefor, unless a 


patent 
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patent or mining lease has been previously applied for by a 
person who is the first discoverer of valuable ore or mineral in 
or upon the premises, when such applicant shall have priority. 


12. Section 25 of the said Act is amended by inserting after 55 V. c. 9, s. 
the word “appoint” in the first line the words “ for the 25 amended, 
Province or any part thereof and ” 


13. Section 26 of the said Act is amended by inserting be- 55 v. «. 9,5 
tween the words “shall” and “possess” in the fifth line the °6, amended. 
words “reside therein or” 


14. Sections 31, 32 and 33 of the said Act are repealed and eke V. ¢. 9,738. 


the following are substituted therefor :— ae ee 


31.—(1) A licensee newine discovered a vein, lode or other Rights of a 
deposit of ore or mineral within the division mentioned in his licensee. 
license, shall have the right to mark or stake out thereon a 
mining claim, providing that it. is on Crown lands not with- 
drawn from location or exploration and is not included in a 
claim occupied by another licensee, or on lands the mines, 
minerals and mining rights whereof have been reserved 
by the Crown, and shall have the right to work the same or 
to transfer his interest therein to another licensee; and in ease 
the surface rights have been granted, leased or located by the 
Crown to another person, the licensee must proceed as pro- 
vided in sections 20 and 21 of the said Act. 


(2) A mining claim shall be deemed to be marked or staked Marking or 
out when a discovery post of wood or iron on which is written eee ous 
or stamped the name of the licensee is planted upon an out- claim. sd 
cropping or ohter indication of ore or mineral within the bound- 
aries of the said claim, and a post of wood or iron is planted at 
each of the four corners in the order following, viz.: No. I at 
the northeast corner, No. II at the southeast corner, No. III at 
the southwest corner and No. IV at the northwest corner, the 

number in each case to be on the side of the post turned 
- towards the post which follows in the order in which they are 
named ; and if one or more corners of a claim fall in any situ- 
ation where the nature or shape of the ground renders the 
planting of a post or posts impracticable, such corner or corners 
may be indicated by placing at the nearest suitable point a 
witness post, which in that case shall contain the same marks 
as those prescribed herein for corner posts, together with the 
letters W. P. and an indication of the bearing and distance of 
the site of the true corner from such witness post. 


(5.) No more than one claim shall be staked out by any ind1- wot wore than 
vidual licensee upon the same vein, lode or deposit of ore or one claim to 
mineral, unless such claim is distant at least three miles from 8 pokes oe 
the nearest known mine or discovery on the same vein or lode. , 


(4) 
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Water power. (4) A valuable waterpower lying within the limits of a 
3 elaim shall not be deemed as part of it for the uses of the 
licensee. 3 


Mining claim. 32. A mining claim shall be a square of fifteen chains, or 
990 feet, containing twenty-two and one-half acres. 


Reivannios ores Each mining claim shall be laid out with boundary lines 
mining claim. running north and south and east and west astronomically, and 
the measurements of each claim shall be horizontal, and the 
ground included in each claim shall be deemed to be bounded 


under the surface by lines vertical to the horizon. 


55 _V. c. 9, 8. 15. Section 34 of the said Act is amended by striking out 

34/amended. 41) words beginning with “ give » +n the sixth line and ending 
with “book” in the eleventh line, and substituting therefor 
the following : 


Filing a “supply to the inspector of the division an outline sketch 

licencee’s plan oy plan thereof showing the discovery and corner posts, 

and record. : : : : : 
and witness posts (if any), and their distances from each 
other in feet, together with a notice in writing setting 
forth the name of the licensee and the number of his 
license, the name (if any) of the claim and its locality 
as indicated by some general deseription or statement, the 
time when the same was marked or staked out, the length 
of the boundary lines if for any cause they are not regular 
and the nature of such cause, the situation of the discovery 
post as indicated by distance and direction from the first cor- 
ner post, the time when the claim was marked or staked out, 
and the date of the record; and the inspector shall forthwith 
enter the particulars of the notice in his book, and shall ile 
the notice and sketch or plan with the records of his office an 


55, V.¢. 9,8 16. Section 35 of the said Act is amended by adding there- 

36 amended. to the following words at the end thereof : : 

aie “and shall report all extensions so made by him monthly or 
roviso as to ; A é 

working con- oftener to the Director of the Bureau of Mines: Provided also 


ditionsin.  ¢hat in those parts of the Province lying to the north of 

northern : tk Bennie : : 

Aistrichs. French River, Lake Nipissing and Mattawa River,and extending 
thence to the western limits of, th Province, no forfeiture shall 
be incurred by reason of the non-working of a mining 
claim between the first day of December and the first day of 
April following ; but in any case actual mining operations 
must be carried on upon claims taken up in the said territory 
for at least eight months in every calendar year, saving as 1S 
provided herein.” 

SB iS bi; 1%. Sections 37 and 39 of the said Act are hereby repealed. 

ss. 37, 39, re- 

pala. 18. Section 41 of the said Act 1s amended by inserting 


5B V.c. 9,8. after the word “ parties » =n the third line the words, “as a 
41,amended. roadway for all purposes for which the same may be required,” 
and after the word “ stream ” in the fourth line tne words “or 

Jake or pond.” 
19 
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19. Section 42 of the said Act is amended by striking out 55 ¢, 9, , 
the words “mode of access to the water” in lines three and 42, amended. 
four and substituting therefor the word “roadway.” 


~ 20. Sections 44 and 50 of the said Act are hereby repealed. 55 V. c. 9, s«. 
; 44, 50, repeal- 
21. Section 52 of the said Act is amended by striking out 55V. ooun 
the words “this part of ” where these words occur in line 4. _52, amended. 


22. Section 55 of the said Act is amended by inserting 55 V.c. 9, s. 
after the word “ground” in the fourth line the words “on ° *mended. 
Sunday or,” ; 


23. Subsection 2 of section 58 of the said Act is amended by 55 V. c. 9, s. 
adding thereto the words, “provided such owner, agent or aie 
employer shall immediately upon discovery of the fact dis- 
charge such boy from such employment,” 


24. Subsection 1 of section 60 of the said Act is amended 55 V. «. 9, 
by striking out the words“ first day of December” in the cae 1 
second line and inserting instead thereof the words “ fifteenth 
day of January,’ and by striking out the word “ October ” 
in the fourth line and inserting instead thereof the word 
“ December,’ and is further amended by adding to the end of 
the first sub-section thereof the words “and the owner or 
agent of every metalliferous mine shall if required make Frevision for 
similar returns at the end of each month or quarter of the Hagens 
calendar year for such month or quarter in order that the returns. 
same may be tabulated for publication by the Director of the 
Bureau under the instructions of the Commissioner of Crown 
Lands; and for the purpose of collecting the data of such 
statistics the Director of the Bureau of Mines shall prepare 
the required schedules and send the same by mail to be filled 
up and returned by the owner or agent of every such mine, 
quarry or works in the Province.” 


25. Section 63 of the said Act is hereby repealed, and the 55 v.c. 9, « 
following substituted therefor: 63, repealec. 


63. For the prevention of accidents where any mine Fencing of 
has been abandoned or the working thereof has been discon- abandoned 
tinued, the owner or lessee, or other person interested in the ™™° — 
minerals of the mine, shall cause the top of the shaft and all 
entrances from the surface, as well as all other pits and open- 
ings dangerous by reason of their depth, to be and to be kept 
securely fenced; and if any person fail to act in conformity 
with this section he shall be guilty of an offence against this 
Part, and any shaft, entrance, pit or other opening which is not 
fenced as.aforesaid shall be deemed to be a nuisance. 


26. Section 64 of the said Act is amended by striking out 55 V.«. 9, 5. 
the words “to be qualified” after the word “authorized ” in & #~ended. 


line 1. 
2-6. 
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66 V. c. 9, s 2 Section 65 of the said Act is amended by striking out 

65,amended the word “ Part” and the words “to which this Part applies ” 
where they occur respectively in the first, second and third 
clauses thereof,and bystriking out of the fourth clause the words 
“ carrying this Part into effect” and substituting therefor the 
words “ensuring the health and safety of mimers and all other 
persons employed in or about mines and mining works.” 


BBV. c. 9, 8. 28. Section 74 of the said Act is amended by inserting the 

74, amended. word “ordinarily ” after “transit” im line 2 of Rule 4, and 
addivg at the end thereof the words “and such certificate 
<,all be conclusive as to the matters therein stated”; and by 
inserting the word “convenient before “access” in line 3 
of Rule 5; and furthermore by adding after the word “shaft” 
*n line 6 of Rule 6 the words “and all other pits or openings 
dangerous by reason of their depth upon which work has been 
discontinued,” and by striking out all the words after the 
word “fenced ” in the same line. 


CHAPTER: 
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CHAPTER 9 


An Act respecting the Fisheries of Ontario. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


1. This Act may be cited as The Ontario Fisheries Acts 
1897. B.S. 0. 1887, ec. 32,8. 1. Short Title. 


*. This Act,and the respective provisions thereof, and the Apoligahionte? 

regulations hereby authorized, shall apply to all fishing and Act, 

rights of fishing, and all matters relating thereto, in respect 

of which the Legislature of Ontario has authority to legislate 

for the purposes of this Act, but shall not authorize, nor shall 

any lease, license or permit issued hereunder, or in pursuance 

of regulations made hereunder, authorize or be deemed to 

authorise, any interference with the navigation of any navigable 

Wiarbers Roe OL SO (ner oD,280 2: 


3. Where the following words occur in this Act, and in any fhterpreta- 
regulations hereby authorised, they shall be construed in the tion. 
manner hereinafter mentioned, unless a contrary intention 
appears :— 

(1) “ Crown Lands,” shall mean and include, such ungranted «Grown 
Crown, or public lands, or Crown domain, as are within, and Lands.” 
belong to the Province of Ontario, and whether or not any 
waters flow over or cover the same. 


(2) “ Water,” or “ waters,’ or “ Provincial water,” or “ Pro- « Waters.” 
vincial waters,” shall mean and include, such of the waters of 
any lake, river, stream or water-course wholly or partially 
within the Province over or in respect of which the Legislature 
of this Province has authority to legislate for the purposes of 
this Act, and whether tlowing over or covering Crown lands 


or not. 
(3) 
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(3) “Commissioner,” shall mean the member of the Execu- 
tive Council, designated .from time to time, by Order-in- 
Council, as Commissioner of Fisheries. 


(4) “Fish,” shall mean and include, every kind, species or 
variety of fish in respect of the catching or killing of which, 


within the Province, the Legislature of Ontario has authority 
to legislate. 


(5) “ Fishery lease,” or “lease,” shall include and mean, a 
lease conferring for a term therein mentioned, upon the lessee 
therein named, the right to take and keep, for the purposes of 
fishing, under and subject to the provisions of this Act, and of 
all regulations made thereunder, the exclusive or other pos- 


session of any Crown lands therein described, with the exclu- | 


sive or other right to fish in any waters flowing over or cov- 
ering the same, at such time, and in such manner, and with 
such restrictions, and subject to such regulations, as may be 
permitted, regulated or prescribed, by any lawful authority in 
that behalf. 


(6) “ Fishing license,” or “ license,’ shall mean and include, 


a license granting for the time therein mentioned, to the 


licensee therein named, upon payment of the license fee there- 
in stipulated, a right to fish in any waters flowing over or 
covering Crown lands therein described, or other lands, or in 
respect of which the Legislature of the Province has authority 
to legislate for the purposes of this Act, at such time or times 


in such manner, and with such restrictions, and subject to 


~ such regulations as may be permitted, regulated or prescribed 


‘* Bass.” 


** Close sea- 


gon,” 


‘6 Tourist.” 


Fishery 
leases and 
licences. 


by any lawful authority in that behalf, but no fishing license 
shall be deemed to be, or be construed to operate as, or in the 
nature of, a lease or demise. 


7) The word “bass,” when used herein, shall mean and 
include black bass, Oswego or large mouthed bass, and green 
bass. 


(8) The words “ close season,” shall mean and include, the 
time in any year during which fishing for, catching or taking 
in any Provincial water, or killing, carrying away or buying or 


selling, or having in possession the kinds or species of fish here- 


inafter named, or any of them, is prohibited, or regulated by 
the laws or fishing regulations of Canada or in default of such 
jaws or regulations by other lawful authority in that behalf. 


(9) The word “ tourist,” or “ summer visitor,” shall include 
all persons who may, during the spring, summer or autumn 
months, be temporarily visiting, and boarding or lodging, in any 
locality, at a distance of over five miles from their usual place 


of residence at other times of the year. R. S. O. 1887, ¢. 32, 


3, 3. 55 V. (Ont.) c. 10, ss. 2, 3, and 4. 


4. The Commissioner may issue, or authorize to be issued, 
fishery leases or fishing licenses, for fisheries and fishing 


wheresoever 


¥ 
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wheresoever situated or carried on, in Provincial waters, sub- 

ject always, to such regulations, conditions and restrictions as 

may from time to time be made, ordered, established or fixed 

in that behalf, by the Lieutenant-Governor in Council, and 
published in the Ontario Gazette, or as may be contained in 

the lease or license ; but leases or licenses fur any term exceed- 4. ¢ ore 
ing five years shall be issued only under authority of the than five 
Lieutenant-Governor in Council. R.S. C. 1886, ¢. 95, s. 4, R. years. 

S. O. 1887, ¢. 32, s. 4. 


5. The rental shall be fixed by the Commissioner and shall Rental. 

be paid in advance, at the time or times specified therefor in 

the lease, and a lessee who fails to pay the rental, when and 

as by his lease provided, shall forfeit all rights thereunder 

and thereupon the lease may be declared void by the Com- Forfeiture for 
missioner who may relet the said rights ; but notwithstanding 2°2-payment. 
the forfeiture of the said lease, and the said re-letting the said 

lessee shall be lable, at the suit of Her Majesty, for the said 

rental, and the expenses incurred by such forfeiture and re- 

letting. R.S. O. 1887, ¢. 32, ss. 5 and 6. 


6. No lessee, or licensee, shall have the right to sub-let, pranefer of 
transfer or assign any right, interest or privilege granted or leases. 
conferred upon him under the provisions of this Act without 
tirst having obtained the written consent of the Commissioner 
or other officer thereto authorized by him. R.S. O. 1887, ec. 
sp a a 


%. If, in consequence of any incorrectness of survey, or Yessee not 
other error or cause whatsoever, a fishery lease comprises entitled to, 
lands included in a fishery lease of a prior date, the fishery fies oa rae 
lease last granted shall be void in so far as it interferes or deficiency. 
purports to interfere with that previously issued, and the 
holder or proprietor of the lease so rendered void shall have 
no claim for indemnity or compensation on account thereof. 


Bevo: Oy 1887.65.32) 8.28. 


8. Every person not being lawfully authorized so to do, who penalty for 
enters upon, or passes over, the land described in and the subject trespass. 
of a fishery lease without permission of the lessee or his repre- 
sentative, shall be deemed a trespasser, and on conviction thereof 
shall incur, and pay, a fine of not less than one dollar nor more 
than $10, with costs of prosecution, for each offence, and 
in default of immediate payment of such fine and costs, shall 
be imprisoned in the common gaol of the county (or district), 
within which the offence was committed, for a period not ex- 
ceeding one month. Provided however, that this section shall 
not apply to any person entering upon or passing over such 
lands in discharge of any duty imposed by law, nor, when the 
lands are included in a timber license, to the holder thereof, 
who shall at all times have the right to cut and take away all 
trees, timber and lumber within the limits of his license; nor 

3 8. to 
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to prevent the owners or occupiers of lands bordering on any 
waters using a general right of passage to and from such 
waters, nor to prevent the public use of any waters or the 
banks thereof either for the conveyance of timber and lumber 
of any kind or for the free navigation thereof, by vessels, boats 
or other craft; nor to any user under license by the Crown of any 
such lands or waters for any purpose or occupation not incon- 
sistent with the provisions of this Act. R. 8. O. 1887, c. 32, 


s. 9. 
Rights of 9. Every fishery lease shall be deemed to have been made 
aoe and granted, subject. to the right of passage to and from any 


waters in favor of the occupants (if any), under title from the 
Crown, of the lands in rear of those included in the fishery 
lease, whether so expressed in the lease or not. R. 8S. O. 1887, 
ero2.s. 10;sub-s, 1) 


Appointment 10.—(1) The Commissioner may, upon the request of any 

of guardians. Jogsees of fishery leases, or without such request, appoint as 
many guardians as may be deemed necessary for the effectual 
protection of the fisheries, or rights of fishing in any waters; 
such guardians shall be sworn to the faithful discharge of 
their duties, and especially, to prevent the taking or killing, 
or attempting to take, or kill, fish in the waters under their 
charge, by illegal means, or in an illegal manner, or at times 
when the taking or killing of fish is prohibited by lawtiul 
authority ; they shall be employed for such length of time as 
the Commissioner shall consider necessary, and their services 
shall be paid for by the lessee or Jessees in such proportions 
and at such times and in such manner as may be determined by 
the Commissioner. 


(2) If thereunto required by the Commissioner, a lessee 
shall keep and maintain, at his own ‘expense, within the 
limits granted to, or conferred upon him, by a fishery lease, 
and for such time or times as the Commissioner may in that 
behalf prescribe, one or more efficient guardians, whose duties 
shall, in all respects, be the same as those of the guardians in 


the preceding subsection mentioned. R. 8S. O. 1887, ¢. 32, 
s. 15. | 


Return by 41. It shall be a condition of every fishery lease, that the 
lessses. ~ Jessee shall, as soon as possible after the close of every fishery 
season, transmit to the Department of Crown Lands, a state- 
ment of the number and weight of each species of fish caught 
in the waters affected by the lease; and default in so doing 
shall render him liable to forfeiture of his lease, and also to a 
penalty of not less than $10 nor more than $100, to be recoy- 
ered at the instance of the Crown before any stipendiary or 
police magistrate, or before any two justices of the peace hav- 
ing jurisdiction in the locality. R. 8. O, 1887, ¢. 32, s. 16. 
12, 
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12. ‘he Commissioner may, with the consent of the owners Control of 
and for the purposes of management only, assume the control fshmg slants 
of fishing rights pertaining to granted lands fronting on or EMntadiinde 
covered by any stream, river or lake, with a view to improving ay sete 
or leasing the same in connection with those pertaining to“ 7% ~"°™™ 

Crown lands fronting on or covered by the same stream, river 
or lake, and paying over to the private owners of such fishing 
rights, a proportionate share, to be determined by the Com- 
missioner, of the rent received for the whole. R.S. O. 1887, 

Coes kz. 


13. It shall be lawful for the Commissioner, or any officer Fishing 
thereto authorized by him, to grant permits to fish in any permits, 
waters adjoining or covering Crown lands not under lease, 
for a period not exceeding one month, upon such terms, and 
subject to such restrictions and conditions as shall be provided 
by order of the Lieutenant-Governor in Council or as may 
be contained in the permit. R. 8. O. 1887, ¢. 32, s. 18. 


14. Any fishery lease, or fishing license, or permit, held by Cancellation 
any person convicted of any contravention of this Act or of of leases, ete 
any regulations made as aforesaid, may be annulled and 
cancelled by the Commissioner, and thereupon such person 
shall forfeit all his rights and privileges under such lease, 
license or permit, and shall not be entitled to, or have any 
claim or right to any indemnity or compensation in respect 


thereot. “R.$,-O. 1887, c. 32, s. 19. 


15. A fishery lease shall entitle the lessee to institute in his Lessee to have 
own name, any action or proceeding against any person etait of action 
unlawfully trespassing upon, damaging or invading, the rights, 
property, premises or privileges, granted or demised by the 
lease and also to sue for and recover any damages sustained by . 
him as such lessee. R.S. O. 1887, ¢. 32, s. 20. 


16. Every lessee shall be answerable for damage done to 7,,4;); 

ce 5 : 5 Liability of 
the lands in the lease described and the timber growing lessee for dam- 
thereon, or on adjoining lands, either by himself or his agents, 289 %4 Jands 
or any person under his control, either from waste or from lease. 
want of sufficient precaution in lighting, watching over or ex- 
tineuishing fires; and it shall be incumbent on every lessee in 
case of damage caused by fire, to prove that all such precau- 


tions have been taken. R. 8S. O. 1887, ¢. 32, s. 21. 


1%. Ifany person, without permission of the lessee or his Fishing within 
representative, fishes, or employs or induces another person to i of ere 
: ° : : oats Se Nm at his . ing lease with- 
engage or assist in fishing, within the limits included in a out permission 
fishery lease, or removes or carries away, or employs or induces of lessee 
or assists another person to remove or carry away any fish Prohibited. 
caught or taken within such limits, he shall not acquire any 
right to the fish so canght or taken, but the same shall be for- 
feited and become the absolute property of the lessee, and such 


person 


36 


Appointment 
of fishery 
overseers, 


Oath of over- 
seer, 


Regulations 
may be made 
by the 
Lieutenant- 
Governor jn 
Council, 


Chap. 9. | FISHERIES. 60 VIcT. | 


person shall therefor, and upon conviction thereof, incur and 
pay a penalty of not less than five dollars or more than 
twenty dollars with costs, and in default of immediate 
payment of such fine and costs shall be imprisoned in 
the common gaol of the county within which the offence 
was committed for a period not exceeding one month ; and the 
lessee or any person by him authorized, and any fishery over- 
seer may on view forthwith seize and remove any net, article, 
apparatus or appliance so used in fishing or to assist in fishing 
contrary to the provisions of this section, to be afterwards 
dealt with according to law; provided always, that the 
occupation of any fishing grounds or waters leased for the 
express purpose of net tishing, shall not interfere with, nor 
prevent, angling for other purposes than those of sale or traffic. 
RB. S. O. 1887, c. 32, s. 26. 


Part II. 


18. The Lieutenant-Governor in Council may appoint 
fishery overseers, whose duties shall be as defined by this Act, 
and the regulations made under this Act, and every overseer So 
appointed, and having taken the oath of oftice prescribed by 
this Act, shall be, ex officio, a Justice of the Peace for all the 
purposes of this Act, and of any regulations made under 
authority thereof, within the county or district or territory for 
which he is appointed to act as such overseer. R.S. Onl83e 
ce. 32, 8. 11. 


19. Every fishery overseer shall, before acting as a Justice 
of the Peace under this Act, take and subscribe the following 
oath :— 

“JT A. B., a fishery overseer in and for the (district or territory) 
described in my appointment, do solemnly swear, that, to the best of my 
judgment, I will faithfully, honestly and impartially, fulfil, execute and 
perform, the office and duty of such overseer, according to the true intent 
and meaning of The Ontario Fisheries Act, and of all regulations made, 
or to be made thereunder, So help me God.” R. 8. O. 1887, c. 32, s. 12. 


| 


2(0.—(1) So far as the Legislature of Ontario has authority 
so to enact, the Lieutenant-Governor in Council may, from 
time to time, make regulations,and may, from time to time, 
vary, amend, alter or repeal, all and every such regulation, as 
may be found necessary, or deemed expedient, for the better 
management and regulation of Crown Lands, leased under the 
operation of this Act, or of regulations made thereunder, and 
the fishing rights thereto pertaining, or of any fishing license 
which may be made or granted, by virtue of this Act, or of 
said regulations ; and to prevent the destruction of fish, and to 
forbid tishing, in any waters within the Province, except under 


authority of a fishing lease, or fishing license or permit, and © 


for 


2 
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for the preservation of fish and fisheries in Provincial waters 
and for the purpose of carrying the provisions of this Act into 
effect, and all regulations so made, shall have the same force 
and effect as if herein contained and enacted, and every offence 
against any such regulations may be stated as having been 
made in contravention of this Act. 


(2) The publication of any regulation in the Ontario Gazette 
shall be sufficient notice to give legal effect to the same; and 
the production of acopy of the paper purporting to be the 
Ontario Gazette and containing any such regulations, shall, so 
far as the Legislature of Ontario has authority so to enact or 
direct, be admitted in all courts as sufficient evidence of such 
regulations. R.S.O. 1887, c. 32, s. 18. 


21. ‘The Commissioner may authorise to be set apart, and to Provisions as 
be leased, any waters for the natural or artificial propagation RAS ove 
of fish, and any person who wilfully destroys or injures any water 10s 
place so set apart, or used, for the propagation of fish therein, pptetaee 
without written permission from a fishery overseer, or from agation of fish. 
the lessee or licensee thereof, or uses therein a fishing light, or 
other like implement for fishing, during the period for which 
the waters are so set apart, shall, for every offence, incur and 
pay, a fine not exceeding $100, with costs, and in default of 
immediate payment of such fine and costs, shall be imprisoned 
in the common gaol of the county wherein the offence was 
committed, or in which the conviction was made, for a period 


not exceeding three months. R. 8S. O. 1887, ¢. 32, s. 24 


22. Nothing contained in this Act shall preclude the grant- Commissione r 
‘ ; Ae ; *. ae ; may grant 
ing by the Commissioner of written permission to obtain fish permission to 
and fish spawn, for the purpose of stocking or artificial breed- ous fish, 
ing, or for scientific purposes, subject. always to any regula- Cotiin” 
tions or restrictions, made or prescribed, by or under any law- purposes. 


ful authority, in that behalf. R.S. O. 1887, ¢. 32, s. 25. 


23. No tourist or summer visitor shall take, catch or kill isk: of 
. ° : ° > iS) ich 
in any Provincial water, or carry away, in any one day,a greater may be taken 
number than one dozen black, or Oswego, or large mouthed by tourist in 


bass, or twenty green bass. 55 V.c. 10,8. 5. ener day. 


24. A tourist or summer visitor who shall take or catch Small bass to 
in such waters black, or Oswego, or large mouthed bass of be returned to 
less than ten inches in length, shall forthwith return the same 
to the water without unnecessary injury. 55 V.c. 10,s. 6. 


25. No person shall take or catch or killin any Provincial Number of 
waters, or carry away, a greater number than fifty speckled or °F a be 
brook trout on any one day, or more speckled or brook trout, taken in one 
than, in the aggregate, weigh more than fifteen pounds, on any ° 
one'day.. .55°V: c..10,-s. 7. 


26. 
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Trout under 26. No person shall, in such waters, kill, or retain, or carry 
tive inches fo "away, any speckled or brook trout of less than five inches in 
water. length. But when any such trout of a length less than five 
inches shall be taken or caught, the same shall be forthwith 
returned to the water by the person taking or catching the 


same, without unnecessary injury. 55 V.c.10,s. 8. 


Certain fishto 2%. No person shall, at any time, fish’ for, catch or kill, 
be caught by speckled trout or brook trout, bass, pickerel (doré), maskilonge 
hook and line . E 

only. or muscallonge, in such waters, by other means than angling 


with hook and line in such waters. 55 V.c. 10,8. 9. 


Tas of nets 28. No person shall fish for, take, catch or kill from, or in 
and snares = such waters, lake trout, salmon trout, whitefish, sturgeon or any 
See other kind of fish which inhabit said waters, or attempt so to 
license. do, with any kind of net, seine or snare, rack, trap or Weir, or 


night or set line, or fish in any such inland waters therewith, 
for other kind of fish, without first having obtained a license, 
signed by the Commissioner, or by a fishery overseer duly 
authorized to grant such license, under a penalty for the first 
offence of not less than $10 or more than $50, and for a second 
or subsequent offence of not less than $20, or more than $100. 
But this section shall not apply to mullett, or suckers, or pike 
while they are running where fished for or taken under a per- 
mit issued by the Commissioner. 55 V.c. 10,8. 10. 


Catching fish 29. No person shall fish for, catch, take, kill or molest fish 

in fishways, in such waters, when passing, or attempting to pass through 

ange ya any fish-way or fish-pass, or when surmounting any obstacle 
or leaps; nor use any invention to catch, kill or molest fish in 
the mill-heads and water-courses appurtenant thereto. 55 V. 
or LOs sisal b. 


Use of explo- 30.—(1) No person shall use dynamite or any other ex- 
sives prohi- — plosive, or any puison, for the purpose of destroying or taking 
bited. : pet E 
fish, in or from, said waters, under a penalty of $100 and two 
months’ imprisonment in the county or district gaol for each 
offence. } 


\ 

(2) No person shall use lime or other injurious substance 
for the purpose of injuring, killing or taking fish, in or from, 
said waters, under a penalty of $50 and imprisonment not ex- 
ceeding three months in the county or district gaol in default 
of payment., 55 V.c. 10, s, 12, sub-s. 2. 


Penalty for 31.—(1) No person shall fish for, catch, take or kill in such 
enone waters any kind or species of fish during the “ close season,” 
season, as by law or regulation the same is fixed or determined, for or 
in respect of that particular kind or species of fish, or buy, 

sell or have in his possession, at any time after the expiration ~ 

of five days from the beginning of the close season in any 

year, any of such kinds or species of fish caught in such’ 

waters 
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waters, under a penalty of not less than $10 nor more than 
$30, and a further penalty of $1 for each fish so caught or 
taken or found in possession after the expiration of such five 
days: 205, Vic. *L0;'s) 13: 


32. The Fish and Game Commissioners who may be here- Fishand 
after appointed, shall have a general oversight or supervision Game Com | 
over the fisheries of the Province, subject to any existing have super- 
Acts of the Legislature, and to snch regulations as shall, from Leap Be 
time to time, be made by the Lieutenant-Governor in Council. 

But nothing herein contained, nor the appointment of such 
Commissioners, cr the assignment of duties to them, shall 
abrogate or interfere with, the powers and authority conferred 
upon 1 the Lieutenant-Governor or the Lieutenant-Governor in 
Council, or the Commissioner, by this Act. 55 V.c. 10, s. 15. 


33. Subject to such regulations, such Fish and Game Powers and 
Commissioners shall examine, or cause to be examined, dams (duties of Com 
° . ° ° ° miss1oners. 
and all other obstructions existing in rivers and streams flow- 
ing over or upon the lands of the Crown, and prescribe the 
necessity of tishways, and the location, form and capacity 
thereof, examine into, and report upon, the best methods of in- 
troducing and disseminating valuable species of fish into waters 
where they do not exist, and of protecting and increasing, the 
production of such valuable species as are to be found in the 
waters of the Province, and may cause experiments to be made, 
and spawn to be placed in suitable waters, and may re-stock 
streams with fish suitable for food, or for scientific purposes, 
and may take and employ such means for the purposes afore- 
said, as may be required by such general regulations as shall 
be approved of by the Lieutenant-Governor. 55 V. ¢. 10, s. 16. 


34.—(1) Every dam, slide or other obstruction across or in Fishways to 
any stream where the Commissioner determines it to be necess- be at where 
ary for the public interest that a fish pass should exist, shall ne pena, 
be provided by the owner or occupier with a durable and effie- 
cient fishway, which shall be maintained in practical and 
effective condition, in whatever place, and of whatever form 
and capacity will ‘admit of the passage of fish through the 
same, and the place, form and capacity of the fish-way may be 
prescribed by any fishery overseer by notice in writing. 


(2) Every one who violates the foregoing provisions of this Penalty for 
section shall incur a penalty of $4 for “each day during which Violation. 
any such obstruction remains unprovided witha fishway, after 
three days notice in writing to the owner or occupier thereof. 


(3) Fishways shall be kept open and unobstructed and shall Commissioner 
be supplied with a sufficient quantity of water to fulfil the WO Re” aa 
purpose of this Act, during such times as are required 
by any fishery officer; the Commissioner may authorize the 
payment of one-half of the expense incurred by such owner or 


occupier in constructing and maintaining any tishway. 


(4) 


40 
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(4) The Commissioner, in order to procure the construction 
of any fishway, pending the proceedings against any owner or 
occupier for the penalty imposed by this Act, or by any regu- 
lations made under the authority of this Act, may give direc- 
tions to make and complete the same forthwith, and may 
authorize any person to enter upon the premises with the 
necessary workmen, means and materials ; and may recover 
from the owner or occupier the whole expense so incurred, by 
action in any Court of competent jurisdiction. 


(5) No person shall injure or obstruct any fishway, or do 
anything to deter or hinder fish from entering, ascending or 
descending the same, or injure or obstruct any authorized bar- 
rier. R.S. C. c. 95,58. 18. 


35. No net or other device, shall be so used as entirely to 
obstruct the passage of fish to or from any of the Provincial 
waters by any of the ordinary channels connecting such waters, 
or to prevent their passage to or from accustomed resorts 
for spawning and increasing their species. R. S. CG 0 teas 
14, sub-s. 5. 


Part III. 


36. In the discharge of his duties, every fishery overseer 
and every person by him accompanied, or authorised for that 
purpose, may enter upon, and pass through, or over, private 
property, without being liable for trespass. R.S. O. 1887, ¢. 
32, 5. 10. sub-s. 2. 


37. The remuneration of the fishery overseers, and of all » 
other persons employed to perform any duty imposed by this 
Act, or by the regulations made under it, shall be determined 
by the Lieutenant-Governor in Council, and shall be paid out 
of moneys derived under the provisions of this Act, or appro- 
priated for that purpose, by vote of the Legislative Assembly. 
R. 8..0. 1887, ¢. 32, s. 14. 


\ 

38. It shall be lawful for the Lieutenant-Governor in 
Council, upon the recommendation of the Commissioner, to 
reserve from lease or license, for one or more years, for 
purposes of improvement any waters, the exclusive right of 
fishing in which is within the meaning of section 2 of this 
Act. 


39. The Commissioner may appropriate, and license or 
lease, certain waters in which certain Indians shall be allowed 
to catch fish for their own use, in whatever manner, and at 
whatever time, and subject to whatever terms and conditions, 
are specified in the license or lease. R.8. O. 1887, ¢. 32, s. 23. 


40. 


\ 
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40. Such annual or other reports of the fishery overseers Certain 
as the Lieutenant-Governor from time to time directs, shall [ePPys t0 Pe | 
be Jaid before the Legislative Assembly. R. 8. O. 1887, ¢. 32, Assembly. 


Seas. ust 


41.—(1) The lLieutenant-Governor in Council may, by Licenses to 
regulation, provide for the issue of licenses, free of charges, to f<tviers a4 
frontier settlers in any of the said districts or in any new part 
of the Province, or to any Indians residing on any reserve, or 
to any band of Indians residing on a reserve, to take fish in 
such waters, other than speckled or brook trout, or black or 
other bass, by net or night or set line, with not more than five 
set lines, exclusively for use and consumption by their own 
families, and any settler or other person to whom such license 
issues who shall sell or barter fish caught under such licenses 
shall be subject to the penalty provided by section 48, and to 
forfeiture of his license. 55 V.c. 10,5. 14, sub-s. 1. 


(2) Provided, nevertheless, that nothing herein contained, 
shall prejudicially affect any rights specially reserved to, or 
conferred upon Indians by any treaty or regulation in that 
behalf made by the Government of Canada, nor shall anything 
herein apply to, or prejudicially affect, the rights of Indians, if 
any, in any portion of the Province as to which their claims 
have not been surrendered or extinguished. 55 V.c. 10, s. 14, 
sub-s. 2. 


42. Such Fish and Game Commissioners shall also examine Commis- 
into the workings of the fishery laws and direct prosecutions %0ners to 
. x direct prosecu- 
of offences against the same, and report annually to the tions and to 
Lieutenant-Governor, and perform any other duties which Teport. 


may be prescribed by law or regulation. 55 V.c¢. 10,8. 17. 


43. Fish artificially propagated or maintained, shall be the Property in 

: tie a | ‘ ee AN EC * ‘es fish artificially 
property of the person propagating or maintaining them, and jyopapated. 
sections 23 to 27 (both inclusive) of this Act shall not apply 


thereto. bbe 10) 80.18; 


44, Whoever, without permission of the proprietor, fishes Penalty for 
in that portion of a pond, stream or other waterin which Beatie See 
fish are lawfully cultivated, owned and maintained, by » Shes 
a private owner or lessee, shall render himself liable to a fine 
of not less than $5, and not more than $20, and to a further 
penalty in each case of $1, for each fish taken. 55 V.c. 10, 


s. 19. 


45. The Commissioner may \take, or authorize, or cause Fish taken for 
to be taken, fish at any time, and in any manner, for purposes aaa 
connected with fish culture or scientific observation. 55 V.«. 


10, s; 20. 
46. 
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Buying, sell- 46. No one shall, without lawful excuse (the proof whereof 
ing or havi shall lie on him), buy, sell or possess any fish, or portion of any 
season pro- fish, caught or killed in Provincial waters, ata time, or ina 


bibived manner prohibited by law. R.S.C. c. 95, 8. 12, sub-s. 1. 


Exclusive § 4%. The grant by patent, legal construction or implication 
right to fish in * 


navigable of the bed of any navigable water, or of any lake or river in 


waters only by Ontario, whether such patent has been issued before or after 
Beat se, Bren ha passing of this Act, shall not, unless such exclusive right 


of fishing is expressly granted by such patent, be deemed to. 


carry or include the exclusive right of fishing in the navigable 
waters which cover or flow over the land so granted, any 
statute, law, usage or custom to the contrary notwithstanding. 


Part IV. 

Penalty for § 48. If any of the provisions of this Act, or of any regula- 

CEE wher tions made under the authority thereof by the Lieutenant- 

no special Governor in Council, are contravened, and no other penalty is 

pepasiy: herein provided for such contravention, the person guilty of 
such contravention shall, on conviction thereof, incur and pay 
a fine of not less than $10, or more than $50, with costs 
of prosecution, and in default of immediate payment of such 
fine and costs, shall be imprisoned in the common gaol of the 
county within which the offence was committed, for a period 
not exceeding one month. R.S. O. 1887, ¢. 32, s. 27. 

Separate 49. Contravention, on any day, of any of the provisions of 

pLSUOES: this Act, or of any regulation made under the authority there- 
of, by the Lieutenant-Governor in Council, shall constitute a 
separate offence, and may be punished accordingly. R.S. O. 
USS (\e-32) 8228. 

Provisions 30. The following provisions shall have effect with respect 

with respect 


tosummary 0 Summary proceedings for offences, fines-and penalties under 
proceedings, this, Ach. 


(1) The information or complaint shall be laid within three 
months after the commission of the' offence. 


(2) The description of an offence, in the words either of this 
Act, or of any regulations made by authority thereof, or in any 
similar words, shall be sufficient in law. 


(3) Any exception, exemption, proviso, excuse or qualifica- 
tion, whether or not it accompanies the description of the 
offence in this Act, or in any regulation made by authority 
thereof, may be proved by the defendant, but need not be 
specified or negatived in the information or complaint, and if 
so specified or negatived, no proof in relation to the matters so 
specified or negatived shail be required on the part of the in- 
formant or complainant. 


(4) 
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(4) A conviction or order made in any matter arising under 
this Act, either originally or on appeal, shall not be quashed 
for want of form, and a conviction or order made by a Court of 
summary jurisdiction, against which a person is authorized to 
appeal, shall not be removed by certiorari or otherwise, either at 
the instance of the Crown or of any private person, into the 
High Court, except for the purpose of the hearing and de- 
termination of a special case. 


(5) Whenever it shall appear, to the satisfaction of the con- 
victine Magistrate, that an offence against this Act, or any 
regulation made thereunder, has been committed in ignorance 
of the law, and that, because of the poverty of the offender, the 
fine or penalty imposed would be oppressive, a discretionary 
power may be exercised. 


(6) Any Fishery Overseer or Magistrate may, on view, or 
otherwise, convict for any offence against the provisions of 
this Act, or of any regulation made thereunder, and shall 
instantly capture and detain, or destroy, all seines, or nets, or 
other materials and articles illegally set or in use which are 
shown to have been illegally in use. 


(7) Where any offence under this Act is committed in, 
upon, or near, any waters forming the boundary between differ- 
ent counties or districts, such offence may be prosecuted before 
any Magistrate or Fishery Overseer, for either of such con- 
tiguous counties or districts. R.S. 0. 1887, ¢. 32, s. 29. 


45 


51.—(1) One-half of every fine or penalty imposed by virtue Application 


of this Act, shall belong to Her Majesty, for the uses of the of fines. 


Province, and the remaining half shall be paid to the prose- 
cutor, together with any costs which he may have incurred ; 
every fine, penalty or forfeiture imposed by this Act, or by any 
regulations made thereunder, may be recovered, on parol com- 
plaint, before any Fishery Overseer, or before any one of Her 
Majesty's Justices of the Peace in and for the county or district 
where the fine or penalty was incurred, or the offence was com- 
mitted or wrong done, and in cities, towns and villages in 
which there is a Police Magistrate, before such Police Magis- 
trate, on the oath of the credible witness. 


(2) All seines, nets, or other materials, apparatus, or appli- 
ances used, and all fish had or taken in contravention of this 
Act, or any regulation made thereunder, shall be confiscated 
to Her Majesty, for the uses of the Province, and may be 
seized and confiscated or destroyed on view, or otherwise, by 
any Fishery Overseer, or by any person authorized by him, or 
taken and removed, by any person, for delivery to any Magis- 
trate or Fishery Overseer, and the proceeds thereot shall 
belong to Her Majesty, for the uses of the Province, and may 
be applied towards defraying expenses incurred under the 
provisions of this Act; but nothing in this subsection contained 
shall apply to any forfeiture of fish under the provisions of 
this Act. 

(3 
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(3) The moiety of every fine or penalty belonging to Her 
Majesty for the uses of the Province, and all proceeds derived 
from the sale of articles confiseated to Her Majesty under this 
Act, shall be paid over to the Treasurer of the Province 
through the Commissioner, and shall be applied towards the 
expenses incurred in carrying out the provisions of this Act. 


(4) Persons aggrieved by such conviction or confiscation 
may appeal, by petition, to the. Commissioner, who shall have 
power to remit fines and penalties, and restore forfeitures, 
under this Act. R.S.O. 1887 ec. 32, s. 30. 


, 


Certain Acts 52. Save where otherwise provided by this Act, all the 
‘Ke ego provisions and forms of the Act intituled, An Act respecting 
under this Act summary convictions before Justices of the Peace and Appeals 
Rey. Stat. c. . i 

74 ; to General Sessions, and amendments thereto, shall apply as 
far as they may be applicable, to all prosecutions and _ pro- 
ceedings under this Act, where not inconsistent with this Act, 
except on proceedings on appeal, and the practice and proced-_ 
ure upon and with respect to appeals and all proceedings 
thereon and thereafter, shall be governed by The Act respecting 
the procedure on Appeals to the Judge of a Cownty Court trom 
summary convictions, and amendments thereto. R.S. O. 1887, 
Chacmay ote | 


Rey. Stat. c. 
75. 


Who may be Od. Any person may be the prosecutor or complainant in 
eos eutOr it. prosecutions under this Act, and it shall be the duty of every 
plainant. : 
Fishery Overseer and Fireand Wood Ranger, constableand peace 
officer, and every Game and Deputy Game Warden, to aid in 
the observance of the provisions of this Act, and in bringing 
offenders to justice. 55 V.c. 10s, 22. 
agente 54. In default of the payment of any penalty imposed 
of fine, by this Act, and costs, by any person convicted of any offence 
under this Act, the offender may be committed to the common 
Hard labor. gaol of the district or county where the offence was com- 
mitted for a period not exceeding three months, unless the 
penalty and costs, and the costs and charges of the commitment, 
and carrying the defendant to prison, are sooner paid, and the 
amount of such costs and charges of commitment and carrying 
the offender to prison are to be ascertained and stated in the 
warrant or commitment. 55 V.c. 10s. 28 
pueoencs 5&—(1) Upon the hearing of any information or complaint 
exhibited, or made, under this Act, the person giving or making 
the information or complaint shall be a competent witness, not- 
withstanding such person may be entitled to part of the pe- 
cred penalty on the conviction of the offender. 55 V.c. 
,S. 24. 


(2) On the trial of any complaint, proceeding, matter or 
question under this Act, the person opposing, or defending, or 
who is charged with any offence against or under any of the 

provisions 
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provisions of this Act, shall be competent and compellable to 
give evidence in or with respect to such complaint, proceeding, 
matter or question, and on any such trial no person, witness or 
party shall be excused from answering any question upon the 
ground that the answer to such question may tend to crimi- 
nate him, or may tend to establish his lability to a civil pro- 
ceeding at the instance of the Crown or any other person ; 
provided, however, that no evidence so given shall be used or 
receivable in evidence against such person in any criminal pro- 
ceeding thereafter instituted against him, other than a prose- 
cution for perjury in giving such evidence. 51 V. c. 36, s. 3 


(19.) 


56. All prosecutions for the punishment of any offence Who may hear 
under this Act, for which offence the penalty does not exceed and determine 
the sum of $50, and imprisonment or imprisonment at hard eer enalen 
labor in default of payment thereof, and of the costs, may take eaten 
place before any Fishery Overseer, Stipendiary or Police Magis- 
trate, or one or more of Her Majesty’s Justices of the Peace 
having jurisdiction in the county or district in which the 
offence is committed. 55 V.c. 10, s. 25. 


5%. All prosecutions for the punishment of any offender Whomay hear 
under this Act, other than those in the next preceding section oe 
mentioned, may take place before any. Stipendiary or Police 
Magistrate, or any two or more of Her Majesty’s Justices of the 
Peace having jurisdiction in the county or district in which the 
offence was committed, or before any of such Justices and any 


Fishery Overseer. 55 V.c.'10, 8. 26. 


58. The Acts of the Legislature of Ontario, chapter 32 of Rev. Stat. «. 
the Revised Statutes of Ontario, 1887, entitled The Ontario sacra aoe 
Fisheries Act, and chapter 10 of the Acts passed in the 55th 7" 
year of Her Majesty’s reign, being An Act for the Protection of 
the Provincial Fisheries, and all laws inconsistent with the 
provisions of this Act, are hereby repealed. 


59. This Act shall go into effect on such day as the Lieu- qmence- 


tenant-Governor in Council may by proclamation appoint, and ment of Act. 
nct before. 


CHAPTER 


ee hd a ie . Me 


‘4G 


Short title. 


58 Vict. chap. 
10, amended. 


When returns 
are not duly 
made to De- 
partment by 
municipali- 
ties. 
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CHAPTER 10. 


An Act to further improve The Act respecting the 
Department of Agriculture. 


Assented to 13th April, 1897. 


eee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as The Department of Agriculture | 
Amending Act, 1897. 


2 The Act respecting the Department of Agriculture | 
passed in the 58th year of Her Majesty's reign, chaptered 10, 
is amended by adding thereto the following as section 10. 


10. In case any of the returns under the preceding sections. 
are not made as required, or in case any of the municipal 
returns to the Bureau ot Industries required under The Con- 
solidated Municipal Act, 1892, ox under any of the amend- 
ments thereto are not made, or in case the returns so made are 
not satisfactory to the Minister of Agriculture, the Minister 
may direct some competent person or persons to examine the 
books and records of the office or person designated by statute 
to report thereon and to make the return required, and the per- 
son so directed by the Minister shall upon the production of 
his written instructions from the Minister have full and free 
access to all the books and records necessary to the making up 
of the said return, and any person refusing to allow the person 
50 authorized to have full and free access to such books and 
records shall upon summary conviction thereof be subject to a. 
fine of not less than $20 nor more than $100 and costs, and in 
case of default in payment thereof may be committed to the 
common jail for any term not less than thirty days, nor more 
than six months. 


CHAVTER 
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Go O72 me Ol Dd ade Bl EP 
An Act to amend The Agriculture and Arts Act, 1895. 


Assented to 13th April, 1897. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as The Agriculture and Arts Shorhtitle: 
Amendment Act, 1897. 


#. Subsection (6) of section 7 of The agriculture and Arts sgy,¢. i, s. 
Act, 1895, is amended by adding thereto the following :-— 7, amended, 


“Subject to the by-laws of the Society, a firm or an incor- Firms and 
porated company may become a member of any Society or companies as 
Association incorporated under this Act by the payment of Mempers 
the regular fee, but the name of one person only shall in 
any one year be entered as the representative or agent of 
such firm or company, and that person only shall exercise the 


privileges of membership in the Society or Association.” 
3. Section 30 of The Agriculture and Arts Act, 1895, is58V.c. 11s. 
amended by striking out the words 30, amended. 
“The Dairymen’s Association of Eastern Ontario.” 
“The Dairymen’s Association of Western Ontario.” 
“The Ontario Creameries Association,” 


and substituting therefor the following :— 


“The Cheese and Butter Association of Eastern Ontario,” | Cheese and 
Peri : Butter Asso- 
“The Cheese and Butter Association of Western Ontario.” ciations to 


take the place 
of Dairymen’s 


4. Section 31 of the said Act is amended as follows :— Associations. 
bb Vi Fon Lh 8: 


(a) By striking out the words “and the Ontario Creameries 31, amended. 
Association,” and “each” in line 7; 
| (0) 
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‘Vice-presi- 
‘dents of 
‘Cheese and 
Butter 
_Associatians, 


DLV eG. hd. 
Sched. B, 
amended. 
Worth Perth, 
how consti- 
tuted. 
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(6) By striking out the word “ Dairymen’s” in lines 8,9 and 
10, and inserting instead the words “ Cheese and Butter.” 


(c) By adding the following subsections :— 


(3) The Cheese and Butter Association of Eastern Ontario, 
and the Cheese and Butter Association of Western Ontario 
may, each elect three vice-presidents. 


(4) The officers and directors of the Dairymen’s Association 
of Eastern Ontario elected at the last annual meeting of the 
said Association shall be the officers and directors of the Cheese 
and Butter Association of Eastern Ontario for the current 
year; and the officers and directors of the Dairymen’s: Asso- 
ciation for Western Ontario elected at the last annual meeting 
of the said Association shall be the officers and directors of 
the Cheese and Butter Association of Western Ontario for the 
current year. 


(5) The property and assets of the Dairymen’s Association of 
Kastern Ontario, are hereby vested in and shall be the prop- 
erty and assets of the Cheese and Butter Association of East- 
ern Ontario, and all the property and assets of the Dairymen’s 
Association of Western Ontario are hereby vested in and shall 
be the property of the Cheese and Butter Association of Wes- 
tern Ontario. 


4. Schedule B to the said Act is amended as follows :-— 


(a4) The paragraph commencing “Perth, North” by striking 
out the words “ Wallace” and “the Town of Listowel” and by 
adding after the word “Milverton” the following: “Also 
that portion of the Township of Wallace included in concess- 
ions I, JI, II, IV, V, which together with the Town of Lis- 
towel shall be considered as a township for the purposes of 


tlie NCb. 


West Welling- 
ton, how 
constituted. 


(b) The paragraph commencing “Wellington, West” by 
striking out the word “Palmerston” and by adding after the 
word “Drayton” the following: “Also that portion of the Town- 
ship of Wallace included in concessions VI, VII, VIII, IX, X, XT, 
XII, XIII, which together with the Town of Palmerston shall 
be considered as a township for the purposes of this Act. 


CHAPTER 
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CHAPTER 12.. 


An Act to amend the law respecting the Registration 
of Vital Statistics. 


Assented to 13th April, 1897. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Section 7 of the Act passed in the 59th year of Her 59 v.c. 17,5. 
Majesty’s reign, chaptered 17, is repealed, and the following 7, repealed. 
substituted therefor : 


7.—(1) Any person shall be entitled at all reasonable hours, Search offire- 
Wa & cords in office 
on payment of a fee of 25 cents, and on signing the form of ¢¢ Registrar- 
application prescribed by the Registrar-General, to have search General. 
made of the records of births, marriages and deaths, kept in the 


office of the Registrar General. 


(2) The Registrar General shall, when requested, issue a Issue of 
certificate regarding the details of any birth, marriage or death, certificate. 
a record of which is in his hands, on payment of 75 cents, which 
amount shall include the cost of any search relating to the 
same. Any such certificate shall be pruma facie evidence in 
any court in the Province of the facts stated therein. 


2. Subsection 4 of section 11 of the said Act is amended by 59 vy. ¢. 17, & 
inserting therein after the word “purpose” in the fourth line il, subs. 4, 
the words “stating whether or not any deaths have occurred para s 
and if so.” 


3. Section 14 of the said Act is amended by inserting there- 59 V. c. 17, s. 
in after the word “ be” in the 3rd line, the words “ omitted or” 14 #mended. 
and by inserting in the 12th line after the words “report the ” 
the words “ omission or.” 


4. Section 15 of the said Act is amended by inserting after 59 V. «. 17, x. 
the word “ nurse ” in the 6th line the words “ or midwife.” 15, amended. 


4s, &. 


50 
BOW a0; 245 


amended. 


Registration 
of unregister- 
ed marriages. 


BOMV. Cr ieee 
22, amen ‘ed. 


59 V.c. 17, 8. 
23, repealed. 


No burial to 
take place 


without certi- 


ficate. 


Proviso. 


59 V3.0, 17, 8: 
amended. 


59 V.c. 17, 8. 
28, amended. 


Penalty for not 


reporting. 
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5. The said Act is further amended by inserting therein 
after section 20 the following as section 20a: 


20u, Where any marriage solemnized in Ontario has not been 
registered as required by the preceding section, the Registrar 
General may cause the same to be registered at any time before 
the expiration of ten years from the solemnization thereof, but 
not afterwards. 


G. Section 22 of the said Act is amended by striking out 
the words “or in case there is none to the division registrar,” 
in the 6th line and inserting in lieu thereof the words “and 
sn case there is no such medical health officer, and in case of 
a death occurring in a township and from a non-contagious 
disease, then direct to the division registrar.” 


. Section 23 of the said Act is repealed and the following 
substituted therefor : 


23,—(1) No removal for burial of the dead body of any per- 
son shall take place, and no undertaker, clergyman, sexton, 
householder or other person, shall engage in the burial of the 
dead body of any person unless a certificate of registration has 
been previously obtained to the knowledge of the person so re- 
moving or engaging in the burial of the dead body. Provided 
that when a death has occurred in any township, a certificate 
of registration from the nearest division registrar shall be 
sufficient; provided further that when death from a con- 
tagious disease has occurred the return shall, prior to registra- 
tion by the division registrar, be endorsed by the medical health 
officer (if any); but such division registrar shall forward the 
original certificate to the registrar of the division in which the 
death occurred; and provided, that when the death has taken 
place out of the Province of Ontario, or in a municipality other 
than that in which the death is to be registered,acertificate signed 
by the registrar or other proper officer of the municipality in 
which the death took place shall be sufficient for burial, and 
the division registrar of the municipality in which the burial 
takes place shall, when requested, register the death, and in 
such case shall note the fact of such prior registration in the 
column for remarks in the register and schedule. 


8. Section 25 of the said Act is amended by inserting therein 
after the word “house” in the 3rd line, the words “ unless a 
certificate has been given by a coroner.” 


9. Section 28 of the said Act is repealed and the following 
substituted therefor: | 


28, Any person required by this Act to report births, marri- 
ages, deaths or burials to the division registrar and who refuses 
or neglects to do so within the time required, shall, on summary 


conviction 
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conviction thereof, for every such offence, be liable to a 
penalty not exceeding $10 and costs, but if a return required 
by this Act to be made by more than one person, is made by 
any one of such persons, the other of such persons shall 
not be liable to any such penalty in respect of his default, and 
every such prosecution shall be commenced within two years 
after the time allowed for reporting a birth, marriage, death, 
or burial. 


28a. Any person guilty of any act or omission in violation Penalty for 
of any of the provisions of this Act, for which no other penalty Sarton oF 
is provided, shall be liable on summary conviction therefor, toa 
penalty of not more than $20 and costs. 


28b. It shall be the duty of the Inspector of Vital Statistics Inspector to 
of this Province, upon being notified of any violation of this Mvestigate 
Act, to make investigation, and where necessary, to institute oe 


proceedings against any person guilty of any such offence. 


10. Section 33 of the said Act is repealed, and the following 59 V. «. 17, 8 
is substituted therefor : 33, repealed, 


33. The county records of marriages prepared under the Act County re- 
passed by the Legislature of the late Province of Canada, in ay tee 
the 20th year of Her Majesty’s reign, chaptered 66, and under donvoredits 
chapter 72 of the Consolidated Statutes of Upper Canada, or Roche tan 
any other Statute of the late Province of Canada or of this “°°” 
Province, and now preserved in the county registry offices, 
shall, on request, be delivered to the Registrar General, and 
shall be kept for preservation and reference among the records 
of his office. 


CHAPTER 
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CHAPTER 13. 


An Act respecting the Court of Appeal of Ontario. 
Assented to 18th Apri, 1897. 


ER MAJESTY, by and with the advice and consent of 
_ the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


oe ADT RAs Hereafter the Court of Appeal shall consist of a Chief 
be constituted Justice and four other J ustices, and section 6 of The Judicature 
Cat aeee Act, 1895, is amended by substituting the word “ four” for the 
6, amended, word “three” in the third line thereof. 
68 V.c.12, 2, The said Act is further amended by adding thereto the 
amended, : : 

following sections :— 


ocram of 11. Subject to sections 16) and 16c of this Act. 
court of ap- 
sont (a) Appeals from decisions of Divisional Courts and 


appeals under The Controverted Elections Act, 
shall be heard and disposed of by the full Court 
of five Judges. 


(b) All other appeals, including appeals from the judgment 
of a single judge, may be heard and disposed of by 
not less than three judges. 


Hearing orre- la. Where an appeal comes before a court of three Judges 
arguing case the court instead of hearing such appeal, or giving judgment 
before five : Ee . 

judges. thereon, may direct the case to be heard or re-argued, as the 


case may be, before the full court. 


68 V.c.12,s. 3, Section 11 of the said Act is repealed 
11, repealed. 


58'V.c. 12s. 4. Section 12 of the said Act 1s repealed and the following 
12, repealed. substituted therefor :— 
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12.—(1) In case from pressure of business or other cause at Divisional 
any time it seems expedient, to the Lieutenant-Governor in Sripkinien 
_ Council, or to the judges of the Supreme Court, or a majority 

of them (of which majority two Justices of Appeal, including 
the Chief Justice, unless absent on leave, shall form part), the 
Court of Appeal may sit in two divisions either at the same 
time or at ditferent times; and in such case and to enable two 
Divisional Courts of the Court of Appeal to be held, the 
judges of the Supreme Court, or the said majority of them, 
shall select from the judges of the High Court a judge or two 
of the judges thereof as may be necessary to form, with the 
Justices of Appeal, two such Divisional Courts; and every 
Judge so chosen shall, while sitting in a Divisional Court of 
the Court of Appeal, have and may exercise all the powers and 
authority of a Justice of Appeal. 


(2) At least two of the Justices of the Court of Appeal shall 
sit in such Divisional Court. 


5. Section 13 of the said Act is amended by Spe out the 58 V.c. 12, 8. 
words “before them” in the ninth line thereof. 13, amended. 


6. Section 14 of the said Act is amended by inserting the 58 V. ¢, 12, s. 
words “a judge or” in the first line thereof, immediately after !* amended. 
the words “in case of” and by striking out the words “ and 
the three presidents where three judges are needed” in the 
seventh and eighth lines of the said section. 


%. This Act shall be read with and as part of The Judica- Act incorpor- 
twre, Act, 1895, and shall come into force on the first day of ¥ eae ae eo 
J uly, L307 


CHAPTER 
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CHAPTER 14. 


An Act to make certain Amendments to the 
Statute Law. 


Assented to 13th Apri, 1897. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


APPEALS. 
sons nie 1. Section 2 of the Revised Statute entitled An Act re- 
repealed,  specting the Supreme Court of Canada and the Kachequer 


Court of Canada: is hereby repealed and the following substi- 
tuted therefor : 


Limitation of ° (2) In any action respecting property or civil rights, whether 

Bppess for damages or for specific relief, the judgment of the Court of 
Appeal for Ontario shall be final except in the following 
cases : 


(a2) Where the title to real estate or some interest therein 
is in question. 


\ 
(b) Where the validity of a patent is affected. 


(c) Where the matter in controversy in the appeal exceeds 
the sum or value of $1,000, exclusive of costs. 


(d) Where the matter in question relates to the taking of 
an annual or other rent, customary or other duty 
or fee, or a like demand of a general or public 
nature affecting future rights. 


(e) Where the special leave of the Court of Appeat cr the 
Supreme Court of Canada to appeal to such last 
mentioned Court is granted. 


INSPECTION 
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*.—(1) The Attorney-General may from time to time direct ),,. 

‘ : P 4 uties of one 
any inspector to discharge the duties which are by statute or inspector may 
otherwise imposed upon any other inspector, and an inspector Pe discharged 
while acting under such direction shall have all the powers of ” 
the inspector whose duty he has been directed to perform. 


(2) In this section the word “ Inspector” shall mean and in- 
clude the Inspector of Legal Offices, the Inspector of Registry 
Offices, the Inspector of Prisons and Public Charities and the 
Inspector of Division Courts. 


DIVISION COURTS. 


3. Se¢tion 35 of The Division Courts Act is amended by Rey: Stat. 
adding thereto the following words: “Provided always that amended. 
the Lieutenant-Governor in Council may increase or diminish 
the sum or sums for which, any clerk or bailiff heretofore, 
or who may hereafter be appointed to such office, shall be 


required to give security as aforesaid.” . 


4. Section 50 of the said Act is amended by adding after poy. stat. 
the word “clerk” where it occurs in the said section the e. 51, s.50 
words “or bailiff.” amended. 


5. Section 77 of the said Act is amended by adding thereto Rey, stat. 


the following subsection : c. 51,8 77, 
amended. 


(2) Where a sum for principal and also a sum for interest 
thereon is due and payable to the same person upon a mort- 
gage, bill, note, bond or other instrument, he may notwith- 
standing anything in this section contained, but subject to the 
other provisions of this Act, sue separately for every sum so 
due. 


6. Except as to actions pending when this Act shall take Rey. stat, 
effect, subsection 1 of section 111 of The Division Courts Act is ©: a 5 tsar 
hereby repealed and the following substituted therefor : Sealed 

111.—(1) In any action within the meaning of section 109 Motion for 
of this Act, for the recovery of the sum of $25 or upwards, the Judgment. 
plaintiff in the action may, on an affidavit made by himself or 
py any other person who can swear positively to the debt or 
cause of action, verifying the cause of action and stating that 
in his belief there is no defence to the action, concurrently 
with the service of the summons commencing the action, or 
at any subsequent time serve the defendant with a notice of 
motion to shew cause before the Judge of the Division Court 
in which the action is brought why the plaintiff should not be 
at liberty to have final judgment entered in his favour by the 
clerk for the amount of the debt or money demand sought 


to 


D6 


Rev. Stat. 
G01, 6.211, 
subs. 7 re- 
pealed. 


Rev. Stat. 
c. 51, 8. 156, 
amended. 


Rev. Stat. - 
e: 51,8. 187 
amended. 


Where pri- 
mary debtor 
enters no 
defence. 


Rev. Stat. 
c. 51, s. 270, 
amended. 


Stat. c. 


ched. A., 


ded. 
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to be recovered in the action together with interest if any 
and costs. A copy of the affidavit shall accompany the notice 
of motion. The Judge may thereupon, unless the defendant 
by affidavit or otherwise satisfies the Judge that he has a good 
defence to the action on the merits or discloses such facts as 
may be deemed sufficient to entitle him to defend the action, 
make an order empowering the clerk to sign finai judgment 
according Ly. 


%. Subsection 7 of the said section 111 is hereby repealed. 


8. Section 156 of the said Act. is hereby amended 
by substituting for the words “at the time of entering his 
account, demand or claim” in the third line thereof, the 
words “one week before the day appointed for the sitting 
of the court at which the case is to be tried,” ani by 
adding thereto at the end thereof the following clause :— 
Provided however that in any case transferred from one 
Division Court to another under section 87 of this Act, 
either plaintiff or defendant ‘may require a jury to be 
summoned by giving to the clerk of the court to which such 
case has been transferred, or leaving at his office three clear 
days before the sittings of the court at which the case is to be 
tried, a notice requiring a jury to be summoned, and by de- 
positing with the clerk toward the costs in the cause, the 
proper fees for the expenses of summoning the jury. 


9. Section 187 of The Division Courts Act is amended 
by adding the following subsection : 


(1) If no defence has been entered by the primary debtor 
and the primary creditor before the trial abandons the claim 
against the garnishee, final judgment may be entered for the 
claim of the primary creditor and costs by the Clerk as if 
there had been no garnishee proceedings. 


19. Section 270 of the said Act is hereby amended by add- 
ing thereto the following words: “and such notice may be given 
at any time before the return of the execution, notwithstand- 
ing that the goods may in the meantime have been removed 
from the premises upon which they were seized, and when the 
goods of a tenant are sold within ten days after the seizure 
the money realized shall remain in court until the expiration 
of the said term of ten days to answer the claim of the land- 
lord, and in cases where the money has been paid into court the 
notice may be directed to the clerk with like effect as if given 
to the bailiff before the sale of the goods so seized.” 


Ii. Schedule A of the said Act is amended by adding after 
the word “ proceeding” in the thirteenth lne thereof the follow- 
ing words: (Jn the case of a clerk's covenant.) “ And shall pay 
over to any bailiff or bailiffs of the Division Courts the fees to 


which 
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which he or they may become entitled under the tariff of fees, 
unless where the clerk and the bailiff otherwise agree in 
writing.” 


i2. Section 12 of chapter 23 of the Acts passed in the 57 V. c. 23, s, 
57th year of Her Majesty’s reign, is hereby amended by 1 amended. 
inserting after the word “ arose ” in the seventh line thereof the 
words “or partly arose.” 


13. Section 13 of the said chapter 23 is amended by adding 57 v. c. 23, s, 
the following thereto as subsection (q@). so A OT 


(1) In any case in which service of the summons on the 
defendant has been effected out of Ontario, the judge may upon 
application to him, allow, as costs in the cause, a sum of money 
' towards the expenses incurred in effecting such service, but not 
in any case to exceed in the whole five dollars. 


14. Section 16 of the said chapter 23 is hereby repealed, 57 V. c. 23, 
and the following substituted therefor : ~ eae. 


416. When it appears at any stage of an action otherwise Transfer of 
of the proper competency of the Division Court that such Hish Ocurt. 
court has not eognizance thereof on account of the title to land 

or any corporeal or incorporeal hereditament, or any toll, 

custom or franchise coming in question, or the validity of any 

devise, bequest or limitation under a will or settlement being 
disputed, the action shall not on that account be dismissed, but 

a judge of the High Court, or a judge of the Division Court, 

in which the action is pending, may order the same to be trans- 

ferred to the High Court upon such terms as to the payment 

of costs or otherwise as the judge making the order thinks fit, 

and thereafter the action shall proceed in the High Court as 

if originally commenced therein, and as if the defendant had 

entered an appearance, or the judge making the order on 

transfer may give any directions as to procedure which he 

deems proper. 


1%. The Ninth Division Court of the County of Wellington ninth Divi- 
is hereby abolished, and all actions, suits and proceedings ere of 
pending in the said court are hereby transferred to the First SSR CRCANE 
Division Court: of the County of Dufferin, and shall be car- 


ried on and continued as if they had been commenced therein. 


16. In the event of the death, resignation or removal from Continuation 
office of a bailiff of a Division Court, after action taken ofp cceedings 
: : : after death of 
by him under any writ of execution or warrant of attachment pailift, 
as bailiff, the proceedings may be continued by the bailiff, his 
successor, and in his own name, as fully and effectually as if 
such action had been so taken by himself: the benefit of all 
sureties given to the bailiff in his official capacity shall enure 
to his successor in office. ) 


REGISTRY 
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Inspection of = 1%. The council of every county, city or separated town may 

acta Ree by by-law authorize the warden, mayor or treasurer to inspect the 

officers. books of office kept in any registry division in the county or city. 
for the purpose of testing the accuracy of the returns or com- 
putations of fees received by the registrar to a share or per- 
centage of which the county, city or town may be or may 
become entitled, and the registrar shall at all convenient times 
allow the said books to be inspected for such purpose free of 
charge. 


2 eS 18. Section 1 of The Act to amend The Registry Act, 1893, 

being the Act passed in the 57th year of Her Majesty’s reign 

-and chaptered 35, is hereby amended by adding thereto the 
following sub section : 


(5) In this section the word “mortgagee” shall include the 
assignee of a mortgage, and the word “mortgage” shall 
include an assignment of a mortgage. 


Ba .c 21,% 19. Subsection 1 of section 23 of The Registry Act, 1893, is 
y amended. amended by inserting after the word “conveyancer” in the 
seventh line thereof the words “or act as an agent for the sale 


of land.” 


66. V.c. 21,8. 20. Section 70 of The Registry Act, 1893, is amended by 
70, amended. adding thereto the following subsection : 


Subsequent (4) After a will which has not been admitted to probate 
registration of has been registered in the manner hereinbefore provided in 
registry any registry division, such will may be registered in any 
Seu One: other registry division by the deposit of a copy thereof certi- 
fied under the hand and seal of the registrar of the division in 
which such first mentioned registration took place, to be a 
true copy of the will as recorded in the said registry division, 
and the registrar shall in his certificate state that an affidavit 
proving the due execution of the will has been deposited in his 


office. 
- V.c. ae 21. Section 7 of The Act to amend the Registry Act passed 
» amen’ in the 58th year of Her Majesty’s reign, chapter 22 is amended 
by striking out the word “or” in the seventh line of the said 
section and substituting the word “on” therefor. 
CORONFRS. 
Rev. Stat., 22. Section 8 of The Act respecting Coroners is amended 
Ne 80, aoe by adding thereto the following proviso : 
mended. ie 


“Provided always, that in no case shall any coroner direct 

a post-mortem examination to be made without the consent in 

writing of the county crown attorney unless an inquest is 
actually held.” 

23 
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2. The persons summoned to serve aS jurors upon any Jurors, 
coroner's inquest and attending thereon, shali be selected from 
such persons as are named in the voters’ lst of the munici- 
pality in which the inquest is to be held, and are marked 
therein as qualified to serve as jurors. 


24. Before holding any inquest the coroner shall notify the Notice to 
County Crown Attorney of his intention so to do, and the ae 
County Crown Attorney, if so directed by the Attorney- General, Examination 
shall attend at the inquest, and in case he so attends he may, if of witnesses. 
he thinks fit, examine or cross-examine any witnesses called at 
the inquest, and the coroner shall summon such witnesses as 


the County Crown Attorney may direct. 
CRIMINAL JUSTICE. 


2%. Section 7 of the Act regulating the payment by Rev. Stat. 
counties of certain expenses of criminal justice, being chapter 84 % && & 7 
of the Revised Statutes of 1887, is hereby amended by add- 
ing thereto the following subsection :— 


(2) The board of audit where the accounts of constables 
preferred against the county for services performed in any 
local municipality in connection with the arrest and detention 
of vagrants are deemed unreasonable, or where the arrests 
appear to have been unnecessary or made for the purpose of 
making fees may refuse to certify the accounts for such fees 
in whole or in part, or the board of audit may certify the facts 
and their opinion thereon to the county council which may by 
resolution refuse payment of such accounts in whole or in part. 


26. Section 1, of the Act to provide for the payment of wit- Rev. Stat. 
nesses for the Crown, chapter 87 of the Revised Statutes is ¢ 5%) 
repealed and the following substituted therefor :— 


1. In the sections of this Act numbered from 3 to 7 in- “Court,” 
clusive, “court” shall include the High Court, courts of oyer ™eamne of. 
and terminer and general gaol delivery, general sessions of the 
peace, county judges criminal courts, and courts for the sum- 
mary trials of indictable offences under part LV. of the crim- 
inal code. 


2%. Section 3 of the said Act is amended by striking out Rev. Stat, 
all the words after the words “ oe Court” in the twelfth ¢ Siena a 
line of the said section. 


LANDLORD AND TENANT. 


28.—(1) In the case of leases hereafter made unless it 1s Rev. Stat. e 
therein otherwise specifically provided a covenant by a lessee 10% Sched, B. 
for payment of taxes shall not be deemed to include an obliga- 
tion to pay taxes assessed for local improvements and item 2 in 


* column 
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column 2 of schedule B of The Act respecting Short Forms of 
Leases is amended by adding thereto the words “except muni- 
cipal taxes for local improvements or works assessed upon the 
property benefited thereby ;” and by adding to item 2 m 
column 1 the words “ except for local improvements.” 


(2) Section 2 of The Act respecting Overholding Tenants, 
(ag amended by section 4 the Act passed in the 59th year. of 
Her Majesty's reign, chaptered 42,) is hereby amended by 
inserting the words “upon affidavit” between the words 
“apply ” and “ to” in the tenth line thereof ; and by inserting 
the words “in writing” between the words “shall” and 
“appoint ” in the twelfth line thereof. 


(3) Section 4 of the said Act as so amended is amended by 
inserting the words “ judge’s written appointment and of the” 
between the words “the” and “affidavit” in the ninth line 
thereof. 


LANDS DEVOLVING ON EXECUTORS. 


29. Notwithstanding anything contained in section 4 of the 
Act passed in the 56th year of Her Majesty’s reign, entitled 
An Act respecting the time for the Vesting of Estates im H eurs 
and Devisees, the first subsection of section 1 of the Act 
passed in the 54th year of Her Majesty’s reign entitled An 
Act respecting the Sale of Real Hstate by Eaxecutors and 
Administrators, shall be construed to apply and to have 
applied only to the estates of persons dying on or after the 
4th day of May, 1891, and the words “before or” in the said 
section 4 of the said first mentioned Act are hereby repealed. 
Nothing in this section contained shall affect any conveyance 
heretofore made. 


30. The Devolution of Estates Act, chapter 108 of the 
Revised Statutes is amended by adding: thereto the following 
section : 


4.—(1) Where the personal representatives of a deceased 
person are desirous of selling any land devolving upon them 
free from dower they may apply to a Judge of the High Court 
and if the Judge approves he may by an order to be made by 
him in a summary way upon such evidence as to him seems 
meet and either ex parte or upon notice (to be served person- 
ally unless the Judge otherwise directs) determine whether 
the estate of the tenant in dower ought to be exempted from 
the sale or whether the same should be sold; and in making 
such determination regard shall be had to the interests of all 
the parties. ) 


(2) No ex parte order shall be made unless where service 
upon the dowress cannot be conveniently made. 


(3) 
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(3) If asale is ordered including such estate, all the estate 
and interest of every such tenant shall pass thereby ; and no 
conveyance or release to the purchaser shall be required from’ 
such tenant; and the purchaser, his heirs and assigns, shall 
hold the premises freed and discharged from all claims by 
virtue of the estate or interest of any such tenant, whether 
the same be to any undivided share, or to the whole or any 
part of the premises sold. 


(4) In such case the court or judge may direct the payment 
of such sum in gross out of the purchase money to the person 
entitled to dower as may be deemed, upon the principles appli- 
cable to life annuities, a reasonable satisfaction for such estate ; 
or may direct the payment, to the person entitled to dower of 
an annual sum, or of the income or interest to be derived from 
the purchase money or any part thereof, as may seem just, 
and for that purpose may make such order for the investment 
or other disposition of the purchase money or any part thereof 
as may be necessary. 


2. Section 10 of Zhe Devolution of Estates Act is hereby Rev. CouReins 
repealed, and the following substituted therefor :— nee 


When any portion of the real estate of a person dying on or De al represen- 


atter the first day of July, 1886, vests in his personal repre- tatives to be 
sentatives under this Act, such personal representatives, in the $°eme4, 
interpretation of any Statute of this Province, ior) im the con- 

struction of any instrument to which the deceased was a party, 

or in which he is interested, shall, while the estate remains in 

them, be deemed in law his heirs, as respects such portion, 

unless a contrary intention appears, but nothing in this section 

contained shall affect the beneficial right to any property, or 

the construction of words of limitation of any estate in or by 

any deed, will, or other instrument. 


MARRIED WOMEN. 


a. Section 5 of The Devolution of Estates Act is hereby Rev. Stat., 


repealed, and the following substituted therefor :— c. 108, s. 5, 
repealed. 


5. The real and personal property, whether separate or Distribution 
otherwise, of a married woman in respect of which she dies 1 o*tate of 
intestate shall be distributed as follows: One-third to her hus- woman. 
band if she leaves issue, and one-half if she leaves no issue ; 
and, subject thereto shall go and devolve as if her husband had 


predeceased her. 


de. Section 23 of The Marr as Women’s Property Act is Rev. Stat. 


1887, ¢. 132, 
hereby repealed. s, 23, repealed. 


34. Section 2 of The Married Women (Maintenance in case 51 v, ¢. 93, s. 
of Desertion) Act, 1888, is hereby amended by adding thereto 1, amended. 
the following subsection :— 

(2) 
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(2) A married woman shall be deemed to have been deserted 
within the meaning of this section when she is living apart 
from her husband because of repeated assaults or other acts of 


_ cruelty, or because of his refusal or neglect without sufficient 


Rev. Stat. c 
185, 8. 1 (2) 
amended. 


52 V.c. 3, 8. 
3, amended. 


52 V.c. 3, % 
5, amended. 


5b V. ¢, 3. 
amended. 


Appeal from 
decision of 
judge on re- 
count. 


cause to supply her with food and other necessaries of life 
when able so to do. 


UNION TOWNSHIPS IN UNORGANIZED DISTRICTS. 


2= Sub-section 2 of section 1 of chapter 185 of the Revised 
Statutes is amended by inserting in the fifth line thereof after 
the word “persons” the words * provided however that the 
population of such township amounts to not less than 50 
persons.” 


VOTERS’ LISTS. 


36. Section 3 of The Ontario Voters’ Lists Act, 1889, is 
amended by adding thereto the following subsection: 


9a. In townships, towns and villages the clerk shall also 
opposite the name of each person state such person’s occupa- 
tion by inserting the same in a column for that purpose. 


2% Section 5 of the said Act is amended by adding thereto . 


the following paragraph :— 


(g) The clerk of the county which the municipality is 
situate. 


’ RECOUNT OF VOTES. 
88 The Ontario Election Act, 1892, is amended by adding 
thereto the following sections :— 


122a, Notwithstanding anything in the preceding section 
contained the Judge shall delay sending his certificate to the 
returning officer for two days after the completion of the re- 
count in order to allow of an appeal as hereinafter provided. 


122b.—(1) In case either of the candidates desires to appeal 
from the decision of the County or District Judge on a recount 
he may do so by giving notice im writing to the other ecandi- 
date and to the Judge of his intention within two days after 
the completion of such recount, and he may by the notice 
limit the appeal to certain specified ballots. The notice may 
be served upon the candidate personally, or upon the solicitor 
who acted for him upon the recount by leaving the notice with 
such solicitor personally or at his office. 

(2) Where the appeal is limited as aforesaid the County or 
District Judge shall seal up the ballot papers which are the 
subject of appeal in a separate packet and shall forward the 
same together with the notice and a certificate showing his 
tindings as to the ballots in dispute by registered letter to the 

Registrar 
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Registrar of the Court of Appeal, but if the appeal is not lim- 
ited then the Judge shall forward all the ballots and other 
papers to the Registrar in manner aforesaid, and shall await 
the result of the appeal before sending his certificate to the 
returning-officer under section 122. The Judge shall upon re- 
quest allow each party to make a copy of the certificate of 
his findings before the same is forwarded to the Registrar of 
the Court of Appeal. 


(3) On receipt of the ballots and notice the Registrar hall 
forthwith obtain an appointment from one of the Judges of 
the Court of Appeal for proceeding with the matter and shall 
inform the parties or their solicitors of the time so appointed. 


(4) The time appointed for hearing the appeal shall be not 
more than four days from the date of the appointment. 


(5) At the time appointed the Judge shall proceed to re-count 
the ballots or such of them as are the subject of appeal, and shall 
forthwith certify his decision to the County or District Judge, 
and it shall be the duty of such Judge to conform to the said 
decision, and to certify the result of the re-count without 
delay to the returning officer in accordance therewith. 


(6) In case no notice of appeal is given to the County or 
District Judge within two days after the completion of the 
recount, the Judge shall certify the result to the returning 
officer forthwith. 


(7) Section 122 of the said Act is amended by striking out 
the word “forthwith” in the seventh line thereof. 


(8) The Judge of the Court of Appeal may direct by and to 
whom the costs of the appeal shall be paid, and shall make his 
order accordingly. 


“POLLING PLACES IN ALGOMA. 


39.—(1) The Act respectvng the Polling places in the Electoral gg v. o, 4 
Districts of Algoma West and Algoma Hust is amended by amended. 


striking out the following places at which polls are to be held 
in the unorganized territory in the electoral District of Algoma 
West : 

“Township of Worthington, at or near Boom’s headquarters, 
“ Barclay.” 


And by adding to the said list the following: 


Ash Rapids, Mikado Mine, 

Beaver Mills, township of Att- Mine Centre, 
wood, Manitou Lake, 

Beaudreau’s Fishing Station, Pine River, township of Dilke, 
Lake of the Woods, Regina Mine, 

Dryden, township of Wain- Saw Bill Lake, 
wright, Sultana Mine, 

Empress Mine, Sturgeon Falls, 

Harold Lake, Wabagoon. 


Little Turtle Lake, 
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(2) The said Act is further amended by striking out the list 
of places at which a poll shall be opened and held in the 
electoral district of Algoma East, and by substituting therefor 
the following: 

In Municipalities, 


Sandfield’s Mills, School 


Ward No. 1 South Tarren- 
torus, School House, 

Ward No. 2 East Korah 
School House, 

Ward No. 3 West Korah 
School House, 

Ward No. 4 Base Line 
School House, 

Ward No. 1 Sault Ste Marie, 

Ward No. 2 Sault Ste Marie, 

Ward No. 3 Sault Ste Marie, 

Orchard School House, North 
Macdonald Township, 

Hurley’sSchool House,South 
Macdonald Township, 

Bar River School House, 

Desert Lake School House, 

Temperance Hall, Township 
of Tarbutt, 

Richard’s Landing Village, 

Lyon’s School House, 

Irwin’s School House, 

Mountain School House, 
section 2, Jocelyn, 

Jocelyn School House, sec- 
tion 1, 

Tenby Bay, section 3, 
Jocelyn, 

Hilton, 

Kaskawan School House, 

Little Rapids School House, 

Thessalon, 

Massey, 

Webbwood, 

Nairn Village, 

Worthington Village, 

Whitefish Village, 

Rayside Town Hall, 

Chelmsford, 

Gore Bay, 

Gordon Township, School 
House, section No. 1, 

Colin Campbell’s Settlement, 
School House, Township 
of Burpee, 

Big Lake School House, 
Township of Sandtield, 


House, 

William Newman’s Settle- 
ment, Township of Sand- 
field, 

Providence Bay, 

Mindemoya Lake School 
House, lot No. 21, 4th con- 
cession Carnarvon, 

Michael’s Bay, | 

Blue Jay River, School 
House, 

Manitowaning, 

School House, section No. 2, 
Howland, | 

School House, section No. 5, 
Howland. 

Honora Bay, William Gra- 
ham’s Settlement, How- 
land, 

Kagawong Village, 

Little Current, 

Cockburn Island, School 
House No. 1, 

Bruce Mines, 

Prince School House, 2nd— 
line, Township of Prince, 


In Unorganized Territory, 


White River Village, 
Missinabie Station, 
Chapleau Village. 
Biscotasing Village, 

Geneva Lake Village, 

Cartier Village, 

Finley’s Settlement, School 
House, Township of 
Waters, 

Walford Village, 

Spanish Village, 

Cutler Mills, 

Cook’s Mills, 

Algoma Mills, 

Blind River 

Stephen Crawford’s Settle- 
ment, township of Thomp- 
son. 

Forest. 
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Forrest Corners, township 
of Gladstone, 

Pender’s School House, 
township of Parkinson, 

Ainsley’s School House, 
township of Wells, 

Day Mills, 

Andrew Kerr’s, township of 
Kirkwood, 

Rydal Bank, 

A. B. Dunn’s School House, 
township of Galbraith, 
Fraser’s School House, town- 

ship of Coffin. 
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J. McSorley’s Settlement’ 
township of Fenwick, 
Rosseau’s Settlement, North 
Shore of Lake Superior, 
Aird Island, 

Lewis Kemp’s Settlement, 
township of Robinson, 
Poplar School House, town- 

ship of Mills, 
Meldrum Bay, 
Barrie Island, Reynold’s 
Settlement, 
Loughead’s School House, 
Dougherty’s School House, 


Hugh Phillip’s Settlement, Long Bay, 
township of Coffin Addi- White Fish River, Mouth, 
tional, Killarney, 
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Collin’s Inlet, 


Garden River, Pieniec Island, 


REGISTRATION OF VOTERS. 


40 The Act respecting the Registration of Manhood sv. «. 4 
Suffrage and Other Voters im Cities may be cited as The Short title. 
Manhood Suffrage Registration Act. 


41. The Act respecting the Registration of Manhood and gpnriication ot 
Other Voters in Citres, and the Acts amending the same shall 57 V. ¢. 4. 
apply and be in force in every city and in every county 
town, which is an incorporated town. The words county town 
shall not for the purposes of the said Acts include a district 
town or an incorporated village. 


4:2. The board may divide a county town into as many Registration 
registration districts for the purpose of registration as they districts in 
may find convenient, but no such division shall be necessary °°"'Y woes 
unless the board so orders. 


43. Section 27 of said Act is hereby amended by striking ¢7 vy, ¢, 4s, 27 
out the word “sixth” where it occurs in the 3rd, 5th and 6th amended. 
lines thereof and substituting therefor the word “seventh.” 


44. The said Act is further amended by adding thereto ayongance of 


the following as section 8la thereof :— witnesses. 


3la.—(1) Any person may obtain from the Chairman of the 
Board an order (Form 7a) requiring the attendance at the 
Board of Appeal for hearing appeals as aforesaid, at the time 
mentioned in the order, of a witness residing or served with 
the order in any part of this Province; and requiring the wit- 


- 


5S. witness 
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ness to bring with him and produce at the Board any papers 
or documents mentioned in the order, and every witness served 
with the order shall obey the same, provided the allowance 
for his expenses, according to the scale allowed in Division 
Courts, is tendered to him at the time of service. 


(2) Any person appealing, or any person in respect of the. 
yegistration or omission of whose name a notice of appeal is 
given, shall, if resideut within the registration district, upon 
being served with an order therein, obey the same without be- 
ing tendered or paid any allowance for his expenses ; and the 
order shall be deemed to have been sufficiently served upon 
any such person under the provisions of this section 


(a) If the order is served upon him personally ; or 


(b) Where he has a known residence or place of business 
within the municipality, if a copy of the order is 
left for him with some grown person at such resl- 
dence or place of business ; or 


(c) Where he has no known residence or place of business 
within the municipality, if a copy of the order 1s 
mailed to him through the post office, with the 
postage thereon prepaid, and addressed to him at 
the address contained in any affirmation or affidavit 

bor an ae made by him under The Act respecting the Regis- 
tration of Manhood Suffrage and other Voters mm 
Citres. 


(3) If a person, whose right to be a voter is the subject of 
enquiry, does not attend in obedience to the order, the Board 
‘n the absence of satisfactory evidence as to the ground of the 
non-attendance, or as to the right of the person to be a voter, 
may, on the ground of his non-attendance, strike bis name oft 
the list of voters, or refuse to enter his name on the list of 
voters, as the case may require, or impose on him a fine not 
exceeding $20, or may do both. 


(4) Any number of names may be inserted in one order, in 
any case of complaint. 


67 V. c. 4, 8. A5. Section 15 of the said Actis' \hereby repealed, and the 
15, repealed. following is substituted therefor : 


Ex-officio | 15. In every city other than those named in the four next 
ag preceding sections the ea-officvo members of the Board shall be 
the two judges of the county court, the police magistrate and 
the local master. When either of the said judges is local 

master, the clerk of the county court shall be the fourth mem- 

ber of the board. When there is but one county judge the 

ea-oficio members shall be the judge, the police magistrate, the 

local master and the clerk of the county court. If the judge 

‘= local master then the registrar of deeds for the city shall be 

an ex-officio member, or if there shall be none, the registrar of 


deeds 
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deeds having his office in the city shall be an ex-officio mem- 
ber of the board. If any one of the said ex-officio members is 
unable to act from illness or any cause, then the other mem- 


bers of the board shall appoint some fit and proper person to 
fill such vacancy. 


46. Section 3 of The Manhood Suffrage Registration Act, 58 V. ¢. 3, s. 
1895, is hereby amended by inserting after the words “county * pa 
towns” in the first line thereof the words “to which this Act 
applies”; and by inserting after the word “court” in the 
third line the words “if there shall be no police magistrate, or 
if there shall be no clerk of the county court, then the regis- 
trar of deeds having his office at the county town shall be an 
ex-officlo member of the board.” 


4°97. The Manhood Suffrage Registration Act and the Application of 
amendments thereto shall apply to the Town of Niagara Falls, Nineans Falls. 
and the said Acts shall be read throughout as though express 
provision had been made therein to that effect. The ex-officio 
members of the Registration Board for the said Town shall be 
the Police Magistrate of the said Town, the clerk of the muni- 
cipal council of the said Town, and the clerk of the Division 
Court of the division in which the Town is situate; and they 
shall have the same power and authority as the Registration 
Board of a county town. 


4.8. Section 52 of the said Act is amended by striking out 57 V.c. 4, s. 
the following words in the first and second lines, “in any of the 5% #mended- 
said cities,” and by inserting in lieu thereof the words “in any 
of the municipalities to which this Act apples.” 


49. Notwithstanding anything contained in The Act res- Twosittings 
pecting the Registration of Manhood Suffrage and Other Voters towns. 
in Cities or in The Manhood Suffrage Registration Act, 1895, it 
shall only be necessary to hold two sittings in county towns 
which are not also cities. But if the board shall find two sit- 
tings insufficient to complete the necessary work, they may 
direct additional sittings as may be necessary, not exceeding 
four, and the requirements as to sitting on Saturday and after 


six o'clock in the evening shall not apply in the case of such 
county towns. 


50. Section 30 of The Act respecting the Registration of pe ae 
Manhood Suffrage and Other Voters wm Cities is amended by ~”’ 
inserting therein the following as subsection 2a : 


(2a) The registrar or registry clerk may administer the oath apne 
; ° > . ing 0a 
to any number of persons not exceeding five at the same time, anes for 
unless in any case objection is taken to his proceeding in this registration. 
manner by any agent present, in which case the applicants 


shall be sworn separately. 


51. 


68 
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51. Subsection 7 of section 30 of said Act is repealed and the 
following substituted therefor :— 


After the comparison is complete and any necessary correc- 
tions made, there shall be written, or stamped on the line 
immediately under the last name which has been entered 
under the letter A the words “End of first sitting.” This 
shall be repeated at each letter under which names have been 
entered, If it should happen that there is some index letter 
under which no name has been entered during the sitting the 
like words shall be written or stamped on the first line of the 
first page of every such letter. Similar entries, but naming 
the proper sitting shall be made at the close of each sitting 
and the registrar shall sign the last of such entries under each 
index letter. 


52. Subsection 1 of section 44 of the said Act is amended 
by striking out the words “Alphabetical Index” where they last 
occur in the said subsection. 


53. The schedule of forms to the said last mentioned Act is 
hereby further amended by adding thereto the following as 
Form 7a :— 


Form 7A. 


(See Section 31a). 


ORDER FOR ATTENDANCE BEFORE BOARD OF APPEALS. 


ONTARIO : In the matter of with respect to 
County of } whom an appeal is entered before the Board of 
To Wit. Appeals for the city (or town) of 
To 
Greeting : 
You are required to appear in your proper person before our Board of 
Appeal for the (city or town) of , at , on the 
day of 18 , at o’clock in the noon, at a meet- 


ing of the board appointed, and there and then to be held for hearing 
appeals in respect of the registration of voters from the municipality of the 
of , in the County of , then and there to testify 
to all and singular those things which you know in a certain matter (or 
matters) of appeal made and now depending before the said Board, under 
The Manhood Suffrage Registration Act, wherein one 
is appellant, and which appeal is to be tried at the said meeting of the 
Board, and so from day to day until the said appeal is heard. Herein fail 
not. 


Dated at 
this day of ‘ 
ADO 
Ae Bs 
Chairman. 


54. Section 2 of The Manhood Suffrage Registration Act, 
1896, is repealed. 
CONSTABLES 
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CONSTABLES AND CRIERS. 


55. The sheriff shall have the appointment and control of the appointment 
court crier and of the constables at the sittings of the Courts of Gourt crier 
of Assize and Nisi Prius, Oyer and Terminer and General eEa hea 
Gaol Delivery and of the High Court of Justice, the General 
Sessions of the Peace and other courts at which the attendance 
of the sheriff is required. 


SPECIAL EXAMINERS. 


5 6.—(1) In order that the fees and charges in connection with number 
special examinations may be reduced, from and after the first of special 
day of September, 1897, there shall be but four special exam- jA0ivh"s 
iners at or in the City of Toronto, besides the officer or 
clerk at Osgoode Hall mentioned in the next subsection. 


(2) No officer or clerk at Osgoode Hall who is in receipt of a 
salary as such officer or clerk from the Province shall act as a 
special examiner for fee or reward; but the fees payable in 
respect of such examination or for copies or certificates thereof 
or connected therewith shall be payable in stamps subject to 
the provisions of The Act respecting Law Stamps, and not 
otherwise, and no such officer or clerk whose salary is paid as 
aforesaid shall hereafter be eligible for appointment as a 
special examiner. In the event of a vacancy occurring in the 
said office of examiner there shall thereafter be but three 
special examiners in the said city beside such officer or clerk. 


5'7. No special examiner shall solicit or make request from Examinations 
any suitor, solicitor, or other person, or offer inducements to ee 
have special examinations taken before him, nor shall any one 
do so on his behalf with his knowledge or assent on pain of 
forfeiture of office. | 


58. The Lieutenant-Governor in Council shall fix a scl edule Fees, 
of fees to be charged and taken by special examiners, and may 
make rules and regulations in respect thereof; and no other 
fees or charges than those fixed by said schedule shall be 
charged or taken. 


59. Where it appears to the Lieutenant-Governor in Coun- Appointment 
cil that the Local Registrar or Deputy Clerk of the Crown or ne 
Clerk of the County Court elsewhere than in Toronto, 1s infirm pro tem. 
or ill, or is absent on leave, or is otherwise unable or unfit to 
act personally as special examiner, the Lieutenant-Governor in 
Council may appoint the shorthand writer for the County 
Court, or some other efficient person temporarily or otherwise 
to act as such special examiner, instead of the said Local 
Registrar, Deputy Clerk of the Crown, or Clerk of the County 
Court. 


60. 


70 
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60 When anexamination is taken by a stenographer or other 
person who is not an examiner, it shall be taken in all cases: 
in the presence of the examiner. 


COUNTY COURT JUDGES. 


61. Section 15 of The Cownty Courts Act, 1896, and section 
26 of The Law Courts Act, 1898, are hereby repealed. 


62.—(1) Hereafter no junior judge shall be appointed in or: 
for any county or union of counties, unless the population of 
the county or union of counties exceeds 80,000. 


(2) In the case of any county or union of counties in or for 
which there are two judges, if one of such judges dies or re- 
signs his office, or is removed therefrom, there shall be no ap- 
pointment of another judge in his place unless at the time of 
such death, resignation or removal from office the population of 
such county or union of counties exceeds 80,000, and there 
shall thereafter be but one judge in and for such county or 
union of counties until the population thereof shall exceed 
80,000. 


(3) Tt is hereby declared and enacted that the true meaning 
and effect of section 15 of The Cownty Courts Act, 1596, was. 
and is that in the case of any county or union of counties for 
which there were at the time of the passing of that Act two 
judges, if one of such judges died or resigned or was removed 
from his office, there should be no appointment of another 
judge in his place unless the population of such county or 
union of counties at the time of such death, resignation or 
removal from office exceeded 80,000, and that there should be 
thereafter but one judge in and for such county or union of 
counties, until the population thereof should exceed 80,000. 


(4) If any commission issuéd to a junior or second judge in 
and for any county or union of counties since the said The 
County Courts Act, 1896, was passed, or if any such commission 
which may be hereafter issued states or recites that the popu- 
lation of such county or union of counties exceeds 80,000, the 
fact so stated shall be conclusively assumed, and shall not be 
controverted; and the appointment, authority or jurisdiction 
of the judge appointed thereby shall not be open to question 
on the ground that such population did not at the time of such 
appointment or issue of such commission, or at any time there- 
after, exceed 80,000. 


(5) This section shall not apply to any county in which 
is situate a city, and for which county a junior judge has been 
heretofore appointed, nor to the counties of Grey, Renfrew, 
Stormont Dundas and Glengarry, Ontario, Bruce, Simcoe, 
Huron, and Victoria and Haliburton. 


Es 
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PUBLIC LIBRARIES. 


63. Section 4 of The Public Libraries Act, 1895,is amended 5g y, ¢, 45, «, 
by adding thereto the following subsection: 4, amended. 


(5) The board of management of any public library in a ay 

ity established under this Act may with the approval of 

he municipal council establish an art school within said 
city, and conduct the same in such manner as may promote 
the study of art or the purposes for which such art school was 
established, subject to the regulations of the Education De- 
partment, and all the powers vested in the board of manage- 
ment and all the duties imposed upon the board with respect to 
libraries, news rooms and museums shall be applicable, mutatis 
mutandis, to any art school so established or taken over. 


schools. 


64, Subsection 1 of section ll of the said Act is amended 58 V «, 45, 
by inserting after the word “ incor por ated ” where it secondly 8. 13 subs. 1, 
occurs in the 6th line, the words “or operating” and by * pans 
inserting after the word “schools” in the 7th line, the words 
Or any other Act.” 


65. Section 29 of the said Act is amended by striking out 58V. «. 45, «. 
the words “to the municipal corporation of the municipality in 22 amended. 
which such public library is situated on such terms and con- 
ditions as may be agreed upon,” and substituting the words 
“as may be recommended by the Education Department.” 


SOLEMNIZATION OF MARRIAGES. 


66. Subsection 1 of section 17 of The Marriage Act, 1896, is 59 V."c. 39, 
amended by striking out the word “ each” in the second line ae ), amend” 
and HG the word “one ” in lieu thereof. 


6%. Subsection 3 of section 17 of the said Act is repealed ae Cc. oe 


and the following substituted therefor : sete 


(3) The affidavit may be in the form set forth in Schedule Affidavit of 
D. to this Act, and shall be made before the issuer of licenses eae ag for 
or his deputy. 


68. Subsection | of section 16 of The Marriage Act, 1896 ce Vv. ee 33, 8. 
is repealed and the following substituted therefor ;— 


Set 


(1) No license or certificate shall be issued to any party 
under the age of 14 years unless where a marriage is shown to 
be necessary to prevent the illegitimacy of offspring and a 
certificate to this effect is given by a legally qualified medical 
practitioner known to the issuer, and except as aforesaid no 
person shall celebrate the marriage ceremony in any case in 
which either of the contracting parties is under the age of 14 
years to the knowledge and information of such person. 


69 


t2 


59}V. c. 39, 8. 
25, repealed. 
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69. Section 25 of the said Act is repealed and the follow- 
ing is substituted therefor :— 


25.—(1) Every clergyman, minister or other person author- 
ized to solemnize marriages, where a marriage register is not 
already possessed by any church or congregation over which 
he is placed or has charge, shall make application for a register 
(which shall be the property of said church or congregation) 
to the clerk of the city, town, incorporated village or township 
municipality within which the said church or congregation is 
situated ; the clerk shall thereupon supply such register at the 
cost of the municipality, and the clergyman, minister or other 
person in whose keeping the register is, shall, on or before the 
8th days of July and January, in each and every year, make 
to the said clerk a complete copy of every marriage recorded 
therein during the previous halt year. 


(2) One additional register may be supplied to any clergy- 
man, minister or other person authorized to solemnize mar- 
riages, and a register shall also, on application, be supplied to 
any clergyman or minister in the raunicipality who is not in 
charge of a church or congregation, but in that ‘case he must 
similarly make a return at the periods aforesaid of all mar- 
riages solemnized by him. 


(3) Every clergyman or minister in charge of a church 
or congregation in any unorganized township shall upon a 
written application to be made by him to the Registrar Gen- 
eral receive a marriage register, to be supplied by the Registrar 
General out of any moneys set apart by the Legislature for 
the purpose. 


EDUCATION. 


"0. Section 5 of The Education Depurtment Act, 1896, 1s 
repealed and the following substituted in lieu thereof : 


5.—(1) For the purpose of conducting the examinations, 
prescribed by the Education Department, and the annual ex- 
amination for Matriculation into the University of Toronto 
(not including the examinations known as the Supplemental or 
the Scholarship examinations unless requested so to do by the 
Senate of the said University) there shall be established an 
Educational Council of twelve persons to be appointed by the 
Lieutenant-Governor in Council on or before the 15th of Octo- 
ber in each year. The Senate of the University shall have 
power to nominate six of the twelve persons to be so ap- 
pointed, and, in the event of the Senate failing or neglecting to 


make 
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make such nominations on or before the date above mentioned, 
the Lieutenant-Governor in Council may make such appoint- 
ments. Vacancies in the Council shall be filled by the Lieu- 
tenant-Governor in Council, but if the vacancy occur among 
the members nominated by the Senate, the Senate shall have 
power to nominate a person to fill such vacancy. 


(2) The Senate may withdraw the conduct of the annual 
Matriculation examination aforesaid from the Educational 
Council on giving notice of such withdrawal to the Minister 
of Education, on or before the 15th of October in any year ; 
in such case, the right of the Senate to nominate Members of 
the Council shall cease and determine and the Lieutenant- 
Governor in Council may thereafter appoint the full Council. 
Should the Council fail or neglect to perform any of the duties 
assigned to it, then such duties may be performed by the Edu- 
cation Department. | 


(3) The first meeting of the Council in each year shall be 
called by the Minister of Education. The Council shall appoint 
its own Chairman, and shall hold such meetings from time to 
time as may be necessary for the transaction of its proper busi- 
ness. Four members shall form a quorum. The Registrar of 
the Council shall be appointed by the Education Department. 


(4) The Council shall appoint Examiners well qualified by 
experience as teachers in either a University or High School 
for the purpose of preparing uniform examination papers for 
the combined Matriculation examination aforesaid and the 
Departmental examinations conducted upon the same course 
of study. The Council shall also appoint Associate Exami- 
ners for reading the answer papers of candidates at such 
examinations and such Associate Examiners shall be persons 
actually engaged in teaching, and graduates of a University 
in the British Dominions or Specialists according to the Regu- 
lations of the Education Department; the number to be 
appointed from year to year for each examination paper shall 
be determined by the Minister of Education. 

(5) The Associate Examiners shall be selected from lists, to 
be furnished by the Minister of Education, of persons qualitied 
as above; such list shall contain at least twice the number of 
persons to be appointed. No Examiner or Associate Examiner 
shall be appointed, to whom objection is taken by four of the 
Members of the Council nominated by the Senate, or by four 
of the persons appointed by the Lieutenant-Governor in Coun- 
cil without such nomination. : 

(6) The Council shall have power to instruct the exami- 
ners with respect to the character of the examination papers 
to be prepared by them and the number of questions on each 
paper. The Council shall direct the Associate Examiners, dur- 
ing the reading of the answer papers, and settle the results 
of the examination and report thereon. The powers of the 
Council in all matters in this subsection contained shall be sub- 
ject to such Regulations as may be agreed upon from time to 


time 
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time by the Education Department and the Senate of the 
University. 


(7) The Council shall, subject to the Regulations of the 
Education Department, appoint such Examiners and Associate 
Examiners as may be required for preparing, reading and 
valuing the examination papers of candidates at all other 
Departmental examinations or for reading the answer papers 
of candidates who have appealed to the Minister of Education 
for a re-examination of their answer papers, and for settling the 
results of such examinations. 


(8) Except in the case of an emergency, no Examiner or 
Associate Examiner shall be appointed for more than three 
consecutive years. All Presiding Examiners charged with the 
conduct of examinations at High Schools and other centres 
shall be appointed by the Education Department and shall be 
subject to the Regulations of the Education Department from 
time to time. 


%1. Section 48 of chapter 230 of the Revised Statutes 1s 
hereby repealed. 


2 Subsection 4 of section 89 of Lhe Public Schools Act, 
1896, is amended by inserting therein after the word “ dis- 
tricts”’ in the first line thereof the words, “and in the Pro- 
visional County of Haliburton.” 


"3. Section 2 of The High Schools Act is amended by 
adding thereto the following subsection: 


(11) The municipal council in every town in a judicial or 
territorial district shall pay for the maintenance of pupils of 
such town who attend a high school in any other town in the 
same district at the rate per pupil (after deducting the Legis- 
lative grant) payable for the pupils of the town in which the 
high school is situated. Any dispute between the municipal 
council of the town and the board of trustees with respect to 
the amount to be so payable shall be settled as in the case of 
county pupils under this Act. . | 


\ 


RAILWAYS. 


V4. Section 6 of The Act respecting Aid to Certain Raw- 
ways, passed in the 59th year of Her Majesty’s reign, and 
chaptered 48, is amended by adding thereto the following 
subsection : 


(3) In this section the word “supplies” shall mean and 
include land purchased for right of way. 


75. 
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¢ 


INSPECTION OF. MILK. 


75, The operation of section 4 of The Act to provide for the 59 v, «. 68, s. 
Inspection of Meat and Milk Supplies of Cities and Towns 4, suspended. 
passed in the fifty-ninth year of Her Majesty’s reign, and 
chaptered 63, is hereby suspended and no proceedings shall be 
taken under the authority of the said section until the close of 
the next session of the Legislature. 


NOTARIES PUBLIC. 


%6 —(1) Inany case in which under the authority of any Act Notary public 
of the Province of Ontario a notary public is authorized to ad- need not affix 
minister oaths or to take any affidavit or statutory declaration it Tiaeotel 7” 
shall not be necessary to the validity of such oath or affidavit or 
declaration that the Notary Publie before whom the same is 
taken shall affix his seal thereto, and every such oath, affidavit 
or declaration signed by a Notary Public who has not affixed 
his seal shall be receivable in evidence as to the facts therein 
deposed to, and for all other purposes, in the same manner 
and to the same extent as if the seal of the Notary Public had 
been affixed thereto. 


(2) This section shall apply to oaths, affidavits and declarations 4 pplication of 
made or taken as well before as after the passing of this Act section. 
but nothing herein contained shall affect the question of costs 
in any action or other proceeding pending at the time of the 
passing hereof. 


7%. Subsection 5 of section 88 of the Acts passed in the 57 v,c. 56, 
57th year of Her Majesty’s reign, chaptered 56, is amended by ® 88 ©), 
adding thereto the following words: “in any matter arising “7°” 
under this Act.” 


78. Section 1 of the Act passed in the 56th year of Her 56 V. c. 19, s. 
Majesty’s reign, chaptered 12 is hereby amended by adding | amended. 
the following paragraph to the said section : 


But this condition shall not apply where any such addition 
is made to the present salaries of the said judges in lieu of an 
allowance for circuit or travelling expenses. 


79. The Lieutenant-Governor in Council may by an Order Changing 
in Council change the name of any township in which no be a4 
Letters Patent have been issued granting lands therein. Such 
Order in Council shall forthwith be published in the Ontario 
Gazette. 


80. 
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80. The Act respecting Conditional Sales of Chattels is 
hereby amended by adding the following section thereto :— 


10.—(1) Should any goods or chattels subject to the pro- 
visions of this Act be affixed to any realty such goods and 
chattels shall notwithstanding remain so subject, but the 
owner of such realty, or any purchaser, or any mortgagee, or 
other incumbrancer on such realty, shall have the right as 
against the manufacturer, bailor or vendor thereof, or any 
person claiming through or under them, to retain the said 
goods and chattels upon payment of the amount due and 
owing thereon, 


(2) The provisions of this section are to be deemed retro- 
active and shall apply to past as well as to future transactions. 


81. The following proviso shall be added to section sixty- 
three of the Act respecting the Legislative Assembly. 


“Provided nevertheless that no deduction shall be made for 
“or on account of the necessary absence of a Member, so long 
“ag such absence shall not exceed six days during any session.” 


82. Chapter 59 of the Revised Statutes of Ontario, section 
2, is amended by adding as a subsection :— 


(1) Where a person has died or dies intestate in this Pro- 
vince, and administration has been or may be hereafter granted 
to some person not one of the next of kin, and it is doubtful 
whether the intestate left any next of kin him surviving, or 
there are no known next of kin resident in Ontario, the At- 
torney-General, if he deems it in the interests of justice, may 
apply to the High Court for an order requiring the adminis- 
trator to account for his dealings with the estate, and may 
question in such proceedings the validity of any releases or 
settlements with any alleged next of kin. And it shall be 
lawful for any competent court to revoke such administration, 
and to grant administration to the Attorney-General and his 
successors in the office of the Attorney-General. 


83.—(1) Section 149, of The Consolidated Municipal Act, 
1892, is amended by inserting after the words “unable to 
read ” in the fifth line thereof, the words “ or where the ballot 
is taken on Saturday, that he is of the Jewish persuasion and 
objects on religious grounds to vote in the prescribed manner.” 


(2) The said section is further amended by adding the fol- 
lowing clause thereto: 


(4) 
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(+) In the case of a person who objects to vote on religious 
grounds the declaration may be made orally. 


84. Section 61 of The Ontario Election Act, 1892, is 55V.c. 3, 
ainended by striking out all the words after “ officer” in the *°),., 
third line and substituting “for one of the polling sub- 
divisions.” 


85. Section 6 of The Workman's Compensation for 55 Vv. c. 50, 
Injuries Act, 1892, is amended by inserting in the first line amended. 
after the word “ workman” the words “his legal representa- 
tives or any person entitled in case of his death.” 


86. Subsection 5 of section 19 of The Bills of Sale and 58 V. «. 24, s. 
Chattel Mortgage Act, 1894, as the same is enacted by section ] } amended. 
of the Act passed in the 58th year of Her Majesty’s reign, 
chaptered 24, is repealed, and the following substituted there- 

Lor: 


(5) Notwithstanding anything to the contrary in this Act Renewal not 
contained, it shall not be necessary to renew any such mort- Case of certain 
gage or conveyance, where the by-law authorizing the issue of mortgage: 
the debentures as a security for which the conveyance or eee 
mortgage was made, or a copy thereof, certified under the hand 
of the president or vice-president and secretary of the company 
and verified by an affidavit of the secretary thereto attached 
or endorsed thereon, and having the corporate seal attached 
thereto, is registered with the said conveyance or mortgage ; 

' but such conveyance or mortgage shall, in such case, continue 
to be valid as if the same had been duly renewed as in this 


Act provided. 


(6) The preceding subsection shall apply to every such con- 
veyance or mortgage made and registered after the 5th day of 
May, 1894, but nothing herein contained shall affect any 
accrued rights or any litigation now pending: 


; 8%. The following shall be added to The Judicatwre Act 53 V. c. 12, 
1895, as section 130 (a): amended. 


130(a) Unless the Master in Ordinary shall certify that by rea- Reference to 
son of press of business, or for other good reason, he is presently Pe % pnebee 
unable to proceed with any reference or trial, or unless the , 
Judge or the Court which directs the reference or the trial 
is satisfied that the said Master in Ordinary is otherwise un- 
able or ought not by reason of disqualification or for any other 
goodreason,to take or proceed with any reference or trial, the 
references which shall be made by the High Court or a Judge 


thereof 
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Appeals from 
Master. 


Office hours of 
judicial 
officers. 


56 V.c. 5, 8 2 
amended. , 


Rev. Stat. 
cap. 65, s. 29 
amended. 


D2. Ve. 0. 16,78: 
9 amended. 
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thereof at the trial or hearing in Toronto of any action, 
suit or proceeding begun and carried on in Toronto, and 
which might according to the practice of the Court be referred 
to the Master in Ordinary, shall be to the Master in Ordi- 
nary.- This section shall apply to references made by order 
of the Court or a Judge under The Act for amending and 
consolidating the Enactments respecting References and Arbi- 
trations enacted dnring the present session. 


Provided, however, that nothing in this section contained 
shall affect the powers of reference of the Court or Judge 
where a reference should be made to an engineer or other 
skilled or expert person. 


$8. Appeals from the said Master in Ordinary, except as 
to decisions or rulings on questions of practice, or in his juris- 
diction in Chambers, shall be heard before the Divisional Court. 


89.—(1) Notwithstanding anything to the contrary con- 
tained in any statute, rule of court, or other regulation, the 
offices of the local registrars, deputy clerks of the Crown, 
sheriffs, and clerks of the county court, and those of the 
Supreme Court, Court of Appeal, and the High Court of Justice 
for Ontario at Osgoode Hall, shall be kept open from 10 o'clock 
in the forenoon until 4 o’clock in the afternoon, except upon 
legal holidays or other special days appointed by an Act of the 
Legislature, and except between the first day of July and the 
last day of August. 


(2) Where provision is made by any law that any of the 
said offices shall be kept open only until the hour of 3 o'clock 
in the afternoon, the same shall be amended by substituting 4 
o’clock therefor. 


90. Section 2 of the Act passed in the 56th year of Her- 
Majesty’s reign, chaptered 5, entitled An Act respecting certavn 
Duties, Liabilities and Fees of Sheriffs is hereby amended by 
inserting “or the master of titles” after “ registrar” in 
hne 10. 


91. Section 29 of The Creditors’ Relief Act is hereby 
amended by substituting “three years” for “one year” in 
line 2 of subsection 2. 


9%. Section 9 of the Act passed in the 52nd year of Her 
Majesty’s reign, entitled An Act respecting Damage to Lands 
by Flooding in the New Districts is hereby amended by in- 


serting 
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serting after “ magistrate ” in line 3 the words “and also the 
production of any document, to the production. of which the 
party would be entitled at a trial.” 


93.—(1) Section 7 of The Railway Accidents Act 18 Roy. stat. c. 
hereby amended by adding at the end of said section the fol- 212, s.7 


lowing proviso : amended. 


“ Provided, however, that such railway servant shall not by pyoviso, 
reason only of his continuing in the employment of the Rail- 
way Company with knowledge of the matter, default or neg- 
ligence which caused his injury, be deemed to have voluntar- 
ily incurred the risk of the injury.” 


(2) Section 8 of the said Act is hereby amended by adding Rev. Stat. 
at the end thereof the following words: “or the sum of five ¢ 2% 88 
hundred dollars whichever is the larger,’ and such compensa- 
- tion shall not be subject to any deduction or abatement by 
reason, or on account, or in respect of any matter or thing 
whatsoever, save such as is specially provided for in section 
12 of The Workman's Compensation for Injuries Act, 1892. 


(3) Section 5 of the said Act is hereby amended by striking 
out the words “and October” in the second line of clause 2 
and substituting therefor the words “ October and November.” 


94. Subsections 5 and 6 of section 4 of The Electric Ratl- 5. y_¢. 3g 
way Act, 1895, are amended by inserting after the words. 4, sub-ss, 
“town” wherever it occurs in said subsections the words “ or ? ep ee 
incorporated villages.” 


95. No street car company or tramway company or any Operating 
Electric Railway company, except where it shall be necessary ln ae 
for the purpose of keeping the track clear of snow or ice or for Day. 
other acts of necessity or charity, shall run cars or trams upon 
the Lord’s Day. The foregoing shall not apply to companies 
which have before the Ist April, 1897, regularly run cars on 
Sunday, nor shall it confer any rights so to run cars on the 
Lord’s Day not now possessed by them, nor shall it affect or 
apply to any company which has by its Charter or by any 
Special Act the right or authority to run cars on Sunday, nor 
shall it affect the right (if any) of the Toronto Railway Com- 
pany to run cars upon the Lord’s Day, if or when sanctioned 
by the vote of the electors under 55 Victoria, Chapter 99, and 
57 Victoria, Chapter 93. But this proviso shall not confer 
upon the Toronto Railway Company any right to run cars 
upon the Lord’s Day which it does not now possess (if any) 
if sanctioned by such vote. Nor shall this section apply to or 
affect any of the provisions of The Electric Railway Act, 1895. 


96. 
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Various pro- 96. The sections of this Act amending any Statute may be 
Maen ar ae read with and as part of the amended Statute where applicable 
Few Aten uy San NOt inconsistent therewith, and unless where a chapter ot 


the Statutes is repealed. 
Conde 9'7. This Act shall come into force forthwith except as to 


ment of Act. sections 28, 56, and "0 which shall not come into force until 
the lst day of September, 1897. 


CHAPTER 
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CHAPTER 16. 


An Act to amend various Statutes in view of the 
Statute Revision. 


Assented to 13th Apru, 1897. 


ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as The Statutes Amendment Act, Short title. 
Leoye 


2%. Section 34 of The Revised Statute respecting Cownty Rev. Stat. ¢. 
Courts, as amended by sections 7 and 8 of The County Courts medio 
Act, 1896, is hereby repealed and the following substituted : 


(1) Where it is proper todirecta reference,the courtor judge “ arse 
may make such reference to the Master in Ordinary of the 
Supreme Court or to any of the local masters or to the clerk 
of the court, and where the judge of the court is local master 
the reference may be made by him to himself as such master, 
but no reference to take accounts or make enquiries shall be 
directed at the sittings of the court where such accounts or 
inquiries can be conveniently taken or made at such sittings 
and no reference shall be directed at any time, unless where 
a reference is necessary, if such reference will increase the cost 
of the proceedings. 


(2) This repeal is not intended to affect that part of ‘section 
8, aforesaid, which regulates the scale of costs to be charged 
in certain cases. 


3. Section 27 of The Devolution of Hstates Act is hereby F Ae oe C. 
repealed and the following substituted therefor : af 


The twenty-seven sections numbered from 31 to 57 both in- 
cluded, shall apply retrospectively to the first day of January, 
1852, inclusive, and also prospectively, as the case may be, 
-and shall be construed as if the same had been passed on the 


6 Ss. said 


eae 
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Rev. Stat. o. 
109, s. 37, 
repealed. 


Liens for 
unpaid pur- 
chase money, 
etc., how to 
rank. 


Imp. Act 40- 
41.V. C34, 
Beal 


Rev. Stat. c. 
122, ss. 7, 10, 
11, 12, re- 
pealed. 
Assignments 
of debts and 
choses in 
action. 


Imp. Act 36- 
37 V. c. 66, 8. 
25 (6). . 


Rev. Stat. c. 
133, s. 3, 
repealed. 


repealed. 
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said first day of January, 1852, but sections 28 to 45 inclusive 
shall not apply to estates of persons dying on or after the Ist 
day of July, 1886 ; and sections 46 to 57 inclusive shall, as to 
the estates of such last mentioned persons, apply only subject 
to the provisions of sections 1 to 11 inclusive, and the amend- 
ments thereto. This section shall go into force forthwith after 
the passing thereof. 


A. Section 37 of The Wills Act of Ontario is hereby 
amended by adding thereto the following as sub-section 3 
thereof : 


(3) Where any person dies after the enactment of this sub- 
section, seized of or entitled to any estate or interest in any 
real estate, which at the time of his death is charged with the 
payment of any sum of money by way of equitable charge, 
including any lien for unpaid purchase money, the provisions 
of this section shall apply to such charge in the same manner 
as they would be applicable if such charge were a mortgage. 
This section shall go into force forthwith. 


5. Sections 7, 10, 11 and 12 of The Mercantile Amendment 
Act are repealed and the following substituted therefor: 


(1) Any absolute assignment by writing under the hand of 
the assignor (not purporting to be by way of charge only) of 
any debt or other legal chose in action of which express notice 
in writing shall have been given to the debtor, trustee or other 
person from whom the assignor would have been entitled to 
receive or claim such debt or chose in action, shall be effectual 
in law (subject to all equities which would have been entitled 
to priority over the right of the assignee if this section had not 
been enacted) to pass and transfer the legal right to such debt 
or chose in action from the date of such notice and all legal 
and other remedies for the same and the power to give a good 
discharge for the same without the concurrence of the assignor, 


(2) Nothing in this section contained shall affect the rights 
of any person claiming under an assignment executed before 
the time that this section comes into force. 


6. Section 3 of The Revised Statute respecting Dower is here- 
by amended by adding the following as subsection 2 thereof : 


(2) No dower shall be recoverable out of any land which 
has been heretofore or shall be hereafter granted by the Crown 
as mining land in case such land is on or after the 3ist day 
December, 1897, conveyed to the husband of the person claim- 
ing dower and such husband does not die entitled thereto. 


" Sections 1 to 4 inclusive, 8 to 21 inclusive and section 23 
of the Act passed in the 56th year of Her Majesty's relon 


entitled 
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entitled An Act to make further provision as to Voters’ Lists 
an Cities and the whole of The Supplementary Ontario 
Voters’ List Act, 1 Sat are hereby repealed. 


8. Section 1 of The Revised Statute respecting Actions of Rev. Stat. c. 
Iibel and Slander is hereby amended by striking out the hai eey 
phrase “ public newspaper or other periodical publication shall 
be held to include” in lines 1 and 2 and substituting “the 
word ‘newspaper’ shall mean;” and the said Act is further 
amended by substituting “ newspaper ” for the phrase “ public 
newspaper or other periodical publication” wherever such 
phrase occurs in the said Act. 


9. Where by any Act of this Legislature it is directed that Procedure for 
a penalty may or shall be recover ed, or a punishment may or Poeee ws 
shall be imposed under The Summary Convictions Act of 
Canada, or other similar procedure, such penalty shall on or 
after the 31st day of December, 1897, be recovered or imposed 
under the provisions of The Revised Statute of Ontario res- 
pecting Summary Convictions before Justices of the Peace 


and Appeals to General Sessions. 


10. The Acts and parts of Acts mentioned in Schedules A, Schedules. 
B and C to this Act are hereby amended in the manner men- 
tioned in the last column of the said respective schedules. 


11. Unless where another time is mentioned for any of the Commence- 
provisions of this Act to take effect, the same shall go into ment of Act. 
force on the 31st day of December, 1897. 


SCHEDULE 
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SCHEDULE A. 


EMBRACING THE Supsects DEALT WITH IN VoL. I. OF THE REVISED 
SrarutTes oF 1887. 


Act amended. | Section. Manner in which amended. 


(1) The Interpre- 8, clause] By inserting after ‘‘ successors” in line 4 the 
tation Act. 16. words ‘‘Labor Day.” (Vide 57-58 V. 
(R.S.O. 1887, ¢ 1.) c. 55, Dom. s. 1.) 


(2) An Actrespect-|4, sub-| By substituting ‘‘ within three months” for 
ing the Provis-| sec. 2.| ‘‘after one month” in lines 2 and 3. 
ional County of 
Haliburton. 

(R.S.O. 1887, c. 6.) 


(3) An Actrespect- 2 | By substituting ‘‘towns and villages” for 
ing Representa- ‘and towns” in line 5; By substituting 
tion of the ‘* proclamations or by-laws” for ‘‘ or pro- 
People in the . clamations ” in line 6, and by substituting 
Legislative As- ‘towns or villages” for ‘‘and towns” in 
sombly. line 7. 


(R.8.0. 1887, c.7.) 


(4) Same Act. 12 | By inserting the words ‘‘and also in the case 
of the village of Stouffville” after the 
words ‘‘in such case” where they occur at 
the commencement of subsection 2. 


(5) An Act respect- 31 | By striking out ‘‘a salary of $1,000 per 


ing the Legisla-| annum” and substituting ‘‘ such salary,” 
tive Assembly. | | and by adding to the said section the 
(R.S.O. 1887, words ‘‘as may be voted by the Legisla- 
rags hs de) ture.” 
(6) An Act respect- 8 | By adding thereto the words ‘‘or in case he 
ing the Taxa- | only owns a portion of a lot or parcel he 
tion of Patented may pay the taxes owing in respect of 
Lands in Al- such portion.” 
goma and Thun- 
der Bay. 
(R.S.O. 1887, 
c. 23.) 


(7) The Public 42 | By inserting ‘‘or District” after ‘‘ County ”’ 


Lands Act. in line 4, and by adding to the said section 
(R.S.0. 1887. the following: ‘‘ Or beforea Judge of a 
c. 24.) Court of Record, certified under the seal 


of the Court, or before a notary public 
certified under his official seal.” 


SCHEDULE 
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SCHEDULE A.—Continued. 


— 


Act amended. | Section. | Manner in which amended. 


(8) An Act respect- 
ing Riots near 
Public Works. 

(R.S.O. 1887, 
c. 34.) 


3 


By adding to the said section the following : 
‘‘unless such person is a Justice of the 
Peace or a_ public officer, or a soldier, 
sailor or volunteer in Her Majesty’s ser- 
‘vice, on duty, or a constable or other 
peace officer, or has a certificate of exemp- 
tion from the operation of this section as 
hereinafter provided for, or has at the 
time reasonable cause to fear an assault or 
other injury to his person, family or pro- 
perty, 


By adding as subsections the following :° 

(2) If sufficient cause be shown upon oath to 
the satisfaction of any Justice of the 
Peace, he may.grant to any applicant 
therefor not under the age of sixteen years, 
and as to whose discretion and good char- 
acter he is satisfied by evidence upon oath, 
a certificate of exemption from the opera- 
tion of this section for such period not 
exceeding twe!ve months, as he deems fit. 


(3) Such certificate upon the trial of any 
offence shall be prima facie evidence of its 
contents and of the signature and official 
character of the person by whom it pur- 
ports to be granted. 


ame Act.... adding thereto the words ‘‘or may not 

(9) S Act 13 | By adding th tl d y 
reside in the County or District.” 

(10) An Act res- 1 | By striking out the words ‘‘ incorporated or 


pecting the Sale 
of Intoxicating 
Liquors near 
Public Works. 
(R.S.O. 1887, 
c. 35.) 


(11) Same Act...|2, sub- 


(12) The County 
Courts Act. 
(R.S.O. 1887, 
G, AT) 


sec, 2; 


10° 


99 


other town or village,” and substituting 
“town or incorporated village.” 


By adding thereto the words ‘t where there 
is no municipal organization, the fine shall 
be paid over to the Treasurer of the Pro- 
vince, or where there is a Stipendiary 
Magistrate, shall be paid to such Magis- 
trate and by him paid over to the Treasurer 
of the Province. 


By inserting after ‘‘ Court ” in line 8 the fol- 
lowing, ‘‘or in case the said Clerk of the 
County Court was Local Registrar, the said 
Clerk of the Peace shall, while he holds 
the said oflice, be ex-officio Local Registrar. 

SCHEDULE 
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SCHEDULE A.—Continued. 


EE i ee IR Ae Eo WA ae eam eh. 


Act amended. | Section. Manner in which amended. 


(18) An Act res-|1, as in- 
pecting the|terpret’d 
County Judges|by 53 V. 
Criminal Courts\c. 18, 8.3. 

(R.S.O. 1887, 
c. 49.) 


By striking out ‘‘ The Speedy Trials Act pur- 
ports to give” and substituting ‘t sections 
"63 to 781 of The Criminal Code, 1892, 
purport to give.” 


(14) An Act res- 14 
pecting the Sur- 
rogate Courts. 
(R.S.O. 1887, 
c. 50.) 


By striking out-‘‘ first Tuesday” in line l and 
substituting ‘‘ third day,” and striking out 
‘last. preceding Saturday” in line 9 and 
substituting ‘‘last day of the preceding 
month.” 


(15) Same Act... 44 | By inserting after the word ‘ Court,” where 
this word first occurs in line 7, the follow- 
ing, ‘‘ or whether notice of an appointment 
by the High Court has been received,” and 
by adding to the said section the words, 
‘and appointments ; and all appointments 
by the High Court shall be noted by the 


Surrogate Clerk in the application book.” 


(16) Same Act... By inserting at the end of line 2 the follow- 
ing, ‘‘ may frame rules for regulating the 
practice and procedure in the Surrogate 


Courts and ” 


By inserting before ‘‘ tariff,” whenever such 
word occurs, the words ‘‘rules or” 


(17) The> Jurors’ 
A 


By striking out “publicly” in line 8, and 
‘Cin the presence of any other person or 


ct. 
(R.8.0. 1887, persons who may desire to be present” in 


c. 62.) lines 11, 12 and 13. 
(18) The Evidence 32 | By striking out the words “‘ either in Ontario 
Act. or Quebec” and substituting ‘‘in Canada.’ 
(R.S.O. 1887, 
c. 61.) 


(19) Same Act... 33 | By substituting ‘‘ wherever made of” for 
‘‘on” in line 1; and by striking out ‘‘either 


in Ontario or Quebec ” in line 3. 


(20) An Act res- 
pecting the 
Costs of  Dis- 


4 | By striking out the words ‘‘there to remain 
until the order or judgment is  satis- 
fied” and substituting ‘‘for such time not 


tress." exceeding three months unless the order 
(R.S.O. 1887, or judgment is sooner satisfied as the 
c. 63.) Justice may consider fitting.” 


SCHEDULE 
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SCHEDULE A.—Gontinued. 


Act amended. | Section. 


(21) An Act re- 5 
specting Police 
Magistrates. 

(RS 0.1887, 
e. 72.) 


Manner in which amended. 


By adding the following sub-section :— 


(2) Where it is necessary for the purposes of 


this Act to determine the population of 
any city or town, the same shall be 
governed by the census last taken under the 
authority of the Government of Canada, 
unless there has been a subsequent enu- 
meration by the assessors of the city or 
town in which case such enumeration shall 
govern; and the appointment by the 
Li.utenant-Governor of a Police Magi- 
strate for any town shall be conclusive 
evidence, that such town has the popula- 
tion required to authorize the appointment. 


(22) An Act re-|2 Sub-j By inserting after ‘‘ recovered” inline 1 the 


specting sum-| sec. 4. 
mary convic- 
tions before 
Justices of the 
Peace, and ap- 
peals to the 
General Ses- 
sions. 

(R.S.O. 1887, 

c. 74.) 


(23) The Act re- 2 
specting Mort- 
gages of Real 
Kstate. 
(R.8.O0. 1887, 
Go. 1022) 


(24) An Act re-|Schedule 
specting Short} B. 
Formsof Leases. 

(R.S.0. 1887, 
en106;) 


words, ‘‘ or where the information or com- 
plaint is dismissed.” 


By adding the following as subsection 4 : 
(4) The right of the mortgagor under this 


section to require an assignment as afore- 
said shall belong to and be capable of 
being enforeed by each incumbrancer, or 
by the mortgagor, notwithstanding any 
intermediate incumbrance ; but a requisi- 
tion of an incumbrancer shall prevail over 
a requisition of the mortgagor, and as be- 
tween incumbrancers a requisition of a 
prior incumbrancer shall prevail over a 
requisition of a subsequent incumbrancer. 
[Imp. Act 45, 46 V. c. 39, s. 12.] 


| By adding to the directions in the said 


schedule the following additional direc- 
tion :— 


6. Where the word ‘‘lessor”’ occurs in col- 


umn two of this schedule, it shall be held 
to include the heirs and assigns of the 
lessor, if the premises demised are of free- 
hold tenure, and to include the heirs, 
executors, administrators and assigns of 
the lessor, if such premises are of leasehold 
tenure; and where the word ‘‘lessee” 
occurs in said column two it shall be held 
to include tne executors, administrators 


and assigns of the lessee. 
SCHEDULE 
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SCHEDULE A.—Continued. 


Act amended. 


Manner in which amended. 


(25) Same Act...|Schedule| By adding at the end of covenant number 8 
B. 


(26) An Act re- 
specting Mills 
and Mill Dams. 

(B01 887, 
c. 118.) 


(27) An Act re-Schedule 


specting regi- 
stration of Co- 
Partnerships 
and business 


firms. 
(R.S.0. 1887, 
~¢. 130.) 


in each of the columns one and two, the 
words ‘‘ reasonable wear and tear and dam- 


age by fire, lightning and tempest only- 


excepted.” 


By adding the same words at the end of 


covenant number 6 in column two, and by 
adding at the end of covenant number 6 in 
column one, the words ‘‘in writing, r a- 
sonable wear and tear, and damage by 
fire, lightning and tempest only excepted.” 


By inserting ‘‘li:htning”’ after ‘‘ fire” in the 
fo) 


last line of covenant number 8 in column 
two, as amended by 58 V.c. 26, and add- 


, ing at the end of covenant number 8 in 


column one, the words ‘‘reasonable wear 
and tear, and damage by fire. lightning 
and tempest only excepted.” 


By inserting in each of the provisoes num- 


bered 10, in columns one and two. as in- 
serted by 58 V.c. 26, after the word ‘* fire’ 
in the said provisoes, the words ‘‘ hghtning 
or tempest.” 


By inserting in proviso number §, printed in 


the revised Statutes of 1887, but renum- 
bered by 58 V. c. 26, as number 11, after 
the word ‘‘if” in the, second line of the 
said proviso the words ‘‘and whenever.”’ 


By striking out ‘‘ mill” in line 2, and sub- 


stituting ‘‘dam,” and by striking out ‘“‘a 
dam for the purposes of the mill” in lines 
3and 4and substituting ‘‘ the dam.” 


By appending to schedule D the following :— 


Notre. In the above schedules, surnames 


havieg different initial letters are shown 
together. This is done merely for the 
purpose of illustrating by means of a 
number of names, the manner in which the 


“entries should be made. Jn the index 


books, surnames having different initial 
letters should not appear in the first 


‘column of either book in the saine page, 


but should be indexed alphabetically, the 
style of a firm being indexed in the firm 
index book according to the initial letters 
of the first surname mentioned. 


SCHEDULE 
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SCHEDULE A.—Continued. 


Act amended. | Section. Manner in which amended. 


(28) An Act res-|11 sub- | By striking out clause (b) but retaining 


pecting the Law| sec. 6.) the definition of ‘‘a mining lease ” which 
of Landlord and follows the said clause and substituting 
Tenant. Clause(b), for the said c!ause the following : 
(R.S.O. 1887, (b) To a mining lease. 
c. 143). 

(29) An Act res- 44 | By inserting after ‘‘disbar any such bar- 
the Law Society | rister,”’ in line 9, the words ‘‘or suspend 
of Upper Can- him from practising as a barrister for such 
ada. time as the benchers may deem proper.” 

(R.S.O. 1887, 
ce. 145.) 
(30) Same Act. 45 | By inserting after ‘‘determine” in line 3, 


the words “or in case he is suspended, he 
shall during the period of his suspension 
possess no rights or privileges asa_bar- 
rister-at-law ”’ and by inserting after ‘ dis- 
barred”? in line 8 the words ‘‘ or suspen- 


ded.” 


(31) Same Act... 46 | By adding thereto the following subsection : 
(2) In case convocation resolves that a solici- 
tor should be suspended from practising 
| for a period to be named in the res olution, 
| acopy of the resolution shall be forthwith 
communicated to the High Court, and 
thereupon, without any formal motion, an 
order of the said Court may be drawn up 
suspending such solicitor from practising 
for the said period. 


(32) An Act re- 23 | By inserting after ‘‘thereof” in line 3 the 
apecting Solici- words ‘‘nor shall any solicitor who has 
tors. been suspended from practising during the 

(R.3.0. 1887, period of his suspension. 
ce. 147.) : 
(33) Same Act... 32 | By inserting after ‘‘done” in line 7 the 


words ‘whether any of such business was 
done in a court or not.” 


(34) Same Act... 34 | By inserting ‘‘ or judgment” after ‘‘verdict” 
in line 2 and striking out ‘‘or a writ of in- 
quiry executed ” in line 3. 


(35) An Act res- 14 | By substituting ‘‘ one cent” for ‘‘ half penny 
pecting Pawn-|subsec- or five-sixths of a cent.” 
brokers. tion 2. 
(R.S.0.1887,|subsec- | By substituting ‘‘ two cents” for ‘‘one penny, 
c, 155.) tion 3.{ or one cent and two-thirds of a cent.” 
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SCHEDULE. A.—Continued. 


Act amended. | Section 
isubsec- 
tion 4. 
subsec- 
tion 5. 
section 
24. 
clause 4 
(36) An Act res- 3 
pecting Voter’s|subsec- 
Lists. tion 13 
52 V. c. 3.) 
(37) Same Act... 10 
subsec- 
tion 5 
(38) An Act re- 2 


lating to the 
Jurisdiction of 
Courts of /Gen- 
eral Sessions of 
the Peace. 

(DS) Vie 185) 


(89) An Act res-1, as 
pecting Official amended 
Documents by 55 V. 
when requiredc. 14, Ss. 
as evidence. 52. 

(Dawe. 213) 


(40) An Act to fur- 5 
ther facilitate|subsec- 
proceedings un-{ tion 1 
der The Land 
Titles’ Act. 

(63 V.'¢; 32°) 


Manner in which amended. 


By substituting ‘‘ three cents ” for two pence 
or three and one-third vents ” 


By substituting ‘“‘seven cents” for ‘*‘four 
pence or six and two-thirds cents.” 


By substituting '* two cents ” for ‘‘ one penny 
or one and two-thirds cents,” and by sub- 
stituting ‘‘ three cents” for “* two pence or 
three and a third cents.” 


By repealing the said subsection and substi- 
tuting the following :— 

(13) Where the word Freeholder or the letter 
F, or the word Tenant or the letter T ap- © 
pears in the Assessment Roll opposite the 
name of a person entitled to be entered on 
the voters’ list, such word or letter shall 
be placed by the Clerk of the Municipality 
on the voters’ list opposite the name of 
such person. 


By adding the following, “but except as 
provided in subsection 4, the name of no 
person who is then disqualified or other- 
wise incompetent to vote shall be entered 
in the voter’s list to which such incom- 
petency or disqualification applies. is 


By inserting ‘‘and” after “‘ peace in: line 1 
and striking out ‘‘and police and stipen- 
diary magistrates ” in line 2, 


By striking out all that portion of the said 
section before ‘‘ except” in line 4 and sub- 
stituting ‘‘ any public officer.” 


By inserting after ‘‘dower,” in line three, the 
words ‘‘by an instrument which can be 
produced and registered.” 


SCHEDULE 


1897. 


Act amended. 


(41) The®.Ontario 
Architects’ Act. 
(Gog VeC.cad 2) 


(42) An Act re- 


STATUTE REVISION AMENDMENTS. 


Section. 


27 


if 


specting th elsubsec- 


Sale of Real 
Estate by Ex- 
ecutors and Ad- 
ministrators. 


(64 V. c. 18.) 


‘43) Same Act. 


(44) An Act res- 
pecting Voters’ 
Lists in Unor- 


ganized Territo-|. 


ries,| __ Rrgeued 
(DOR VerGe a.) 


(45) Same Act... 


(4€),Same Act... 

pons, gue 

(47) The Ontario 
Election Act. 


(55 V. c. 3.) 


tion 5, 


Chap. 15 


SCHEDULE A — Continued. 


Manner in which amended. 


By adding the following subsection : 
(2) Every architect who shall wilfully make 


any false certificate in respect of any work 
done, or the value or condition of any 
any work or building, besides being liable 
in damages for any injury thereby suffered 
shall be subject to a penalty of $100 to be 
recovered by action in any court of com 
petent jurisdiction. 


By substituting therefor the following : 

(5) This certificate of withdrawal shall be 
verified by the affidavit of a subscribing 
witness which shall be in the following 
form or to the like effect :—I, G. H., etc.. 
make oath and say—I am well acquainted 
with A. B. and C. D. named in the above 
certificate ; that I was present and did see 
the said certificate signed by the said A. B. 
and C. D.; that I am a subscribing witness 
to the said certificate and I believe the 
said A. B. and C. D. to be the persons 
who registered the caution referred to in 
the said certificate.” 


By adding thereto the following subsection : 
(6) Before the expiry of a caution, an- 
other caution may be registered, and so on 
from time to time as long as the executors 
or administrators consider such action 
necessary and every such caution shall 
continue in force for twelve months from 
the time of its registration. 


By adding thereto the following as subsection 


2 :— 

(2) The proceedings upon and in_res- 
pect of such appeals, shall be, as nearly as 
may be, the same as upon appeals under 
The Onturio Voters’ Lists Act, 1889, and 
the officer hearing the appeal shall have the 
saine authority as a Judge hearing an 
appeal under the said Act. 


By inserting ‘‘reasonable” before *‘ per- 
sonal expenses” in line 5, and also in line 


8. 
By repealing section 14, 


By inserting at the commencement of the 
said section the words, ‘‘ Judges of the 
Supreme Court of Canada,” and inserting 
after ‘‘ Ontario” the words, ‘‘ Judges of 
the Exchequer Court of Canada.”’ 


SCHEDULE 


91 


Chap. 15 STATUTE REVISION AMENDMENTS. .60 Vict. 


SCHEDULE A.—Continued. 


Act amended. | Section. Manner in which amended. 


(48) Same Act.../8, sub- | By adding to the said subsection the follow- 
sec. (1)| ing:—‘* Where a municipality embraces 
parts of two or more Electoral Districts, a 
polling subdivision shall only include terr1- 
tory in one Electoral District.” 


(49) Same Act... 54 | By substituting ‘‘Dominion day ” for ‘‘ the 


Subsec- First day of July,” and inserting ‘* day 
tion 2 appointed for the celebration of the” be- 


fore ‘‘ birthday.” 
(50) SameAct.... 86 | By repealing the said section 86. 


(51) Same Act.... 144 | By striking out ‘‘or his Deputy” in line 1 
and inserting in lieu thereof ‘‘ the election 
- clerk, the Deputy Returning officer.” 


(52) Same Act....| 184 | By striking out ‘ sections 114 and 115” and 
substituting ‘‘section 106 and sections 108 
to 116 inclusive. 


(58) Same Act....}/ 185 | By repealing the said section 185. 


(54) Same Act... 187 | Byinserting ‘‘or the omission complained 
of” after ‘‘committed”’ in line 2 in the 
3rd clause. 


(55) Same Act... 200 | By striking out ‘‘if appointed might have 

undertaken ” in line 2 and substituting 
‘‘except the agent whose appointmen 
required by secton 189 might have under- 
taken if appointed.” 


(56) Saine Act...|/Form 12) By appending the following note at the foot 
of the forni.' 

Nore. In the directions printed for The 
Electoral District of Ottawa substitute ‘Jf 
the voter votes for more than two can- 
didates ”’ in lieu of ‘* lf the voter votes for 
more than one candidate.” This note is 
not to be printed on the directions. 


(57) The Work-|b, Clause] By striking out ‘tand October” in lines 14 


men’s Compen-| 3 and 15 and substituting ‘‘ October and 
sation for In- November,” 
juries Act, 1892 

(55 V. c. 30.) 


SCHEDULE 


1897. STATUTE REVISION AMENDMENTS. 


Chap. 15 


SCHEDULE A.—Continued. 


t 
' 


Act amended. ! Section. 


| 
| 


(58) An Act toSchedule 
amend the Act A 
respecting Den- 
tistry. 

(55 V. c. 33.) 


(59) The Registry 96 
Act. Subsec- 
(56 V.c. 21.)) tion 4. 


(60) An Act to 1 
amend the Law 
of Landlord and 
Tenant. 


(57 V. c. 43.) 


(61) The Defini- 1 
nition of Time 
Act. 
(58 V. c. 2 as 
amended by 
DOLV oc. 10, 
Sched. (45.) 


(62) An Act re-|17, sub- 
specting The! sec. 3 
Election Laws. 

53 V. c.'4.) 


(63 The Agricul- 11 
and Arts Act. 
(58° V..c. 11..) 


Manner in which amended. 


By adding to the list of Counties and Dis- 
tricts comprising Hlectoral District No. 2 
the following :—‘‘ The Provisional County 
of Haliburton and the Districts of Thunder 
Bay, Manitoulin and Rainy River.” 


By inserting ‘‘administrators” after ‘‘ ex- 
ecutors ” in line 2. 


By adding thereto the following, *‘ or by any 
person whose title is derived by purchase, 
gift, transfer or assignment from any rela- 
tive to whom such restriction does not 


apply.” 


By striking out the words ‘‘ the time referred 
to” in section 1, and substituting the words 
‘*or wherever any hour or other period of, 
time is stated either orally or in writing, 
or whenever any question as to a period 
of time arises, the time referred to or in- 
tended.” 


sy adding the following subsection :— 
2) Where the expression **month” occurs or 
is stated as in this section mentioned, it 
shall mean a calendar month unless it is 


otherwise specifically stated. 


By striking out ‘‘ other than cities, towns or 
incorporated villages,” and _ substituting 
‘‘neither of which is a city, town or incor- 
porated village.” 


By striking out ‘‘as required by section 
7(d) and substituting ‘‘and auditors shall 
be appointed for the ensuing year.” 


(64y,The Judica-|52,Rule’| By striking out ‘‘ penalties, forfeitures and 


ture Act, 1895. 
(Oba. c.122) 


(65) Same Act...|64and 6f 


agreements for liquidated damages,” and 


substituting ‘*‘ penalties and forfeitures.” 


By repealing said sections and substituting 
therefor the tollowing :—The Judges of the 
High Court or a majority of them, may from 
time to time pass such rules to regulate the 
sittings of the Divisional Court as may be 
found necessary for the due despatch of 
business ; Provided always that there shall 
be at leist a monthly sitting of such Court 


xcept during vacation. 
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SCHEDULE A.—Continued. 


eB AS at Se te en ree ge 


Act amended. |Section. 
(66) Same Act... 81 
(67) Same Act ... 176 


(63); cha) ef Law 
Courts Act, 1895 
(58 V. c. 18.) 


(69) Same Act... 


(70) An Act to 
amend the Re- 
gistry Act. 

(58 V. c. 22.) 


(71) An Act to 
make further 
provision forthe 
payment of Suc- 
cession Duties 
in certain cases. 


~ (59 V. c. 5.) 


(72) The County 
Courts Act, 
1896. 

(59 V. c. 19.) 


16, sub- 
secs. 1, 
2 and 5 


44 


_— 


Manner in which amended. 


tele eet et Se ee 


By repealing subsection (a). 


By inserting *‘ the Court of Appeal” after 
** Supreme Court,” in line’ 1. 


By repealing the said subsections. 


By substituting the following for subsection 1 : 
(1) Any party to a cause or matter in a 
County Court may appeal to a Divisional 
Court of the High Court of Justice from 
any judgment directed by a Judge of the 
County Court to be entered at or after the 
trial in any case tried without a jury, and 
also in any case tried with a jury to which 
subsection & does not apply. 

By striking out the words ‘¢for a new trial 
or” in line 4 in subsec. 2. 

By adding the following as subsection 5 :— 
(5) Where there has been a trial with a 
jury any motion for a new trial, whether 
made for that relief alone or combined | 
with, or as an alternative for any other 
relief, shall be made to the County 
Court. 


By adding to the said section, at the end of 
the subsection, the following :—‘‘and the 
registrar shall not enter the said instiu- 
ment in the language in which it is written 
as aforesaid, but may copy from the said 
translation.” 


4 


By striking out ‘‘ date of the succession a ae 
line 3 and substituting ‘‘time when such 
duties or claims become payable.” 


By inserting after ‘‘ power to” in line 6 the 
words ‘‘grant vesting orders and to,” and 
by striking out ‘‘ penalties, forfeitures and 
agreements for liquidated damages ” and 
substituting ‘‘ penalties and forfeitures.’ 


SCHEDULE 


1897. STATUTE REVISION AMENDMENTS. 


Act amended. 


(73) An Act re- 
specting fees of 
Jurors’ on Coro- 


ners’ inquests. 
(9 Vi-0. 20. 


(74) An Act re- 
- specting the 
Quieting of 
Titles. 
(59 V.c. 28.) 
(75) An Act res- 
pecting the cost 
of seizure of 
goods under 
chattel mortga- 
ges. (59 V. c. 
33. ) 


(76) The Mech- 
anics and Wage 
Earners’ Lien 
Act, 1896. 

(59 V.c. 35.) 


(77) Same Act. 


Section. 


'39 | By adding thereto the words 


Chap. 15 


SCHEDULE A.—Continued. 


Manner in which amended. 


2 | By repealing the said section and substitut- 
ing the following : 

2. The amounts to be paid to coroner’s jur- 
ors under the provisions of this Act shall 
be certified by the coroner, who shall make 
his order for payment thereof on the treas- 
urer of the county unless the death occurs 
in a city or separated town, in which case 
the order shall be made on the treasurer 
of said city or town; and the coroner shall 
make his order for payment on the treas- 
urer of the city or town separated from the 
county, where the inquest is held in such 
city or separated town, unless the death 
occurs in the county outside of such city 
or town, in which case the order shall be 
made on the treasurer of the county ; the 
treasurer on whom such order is made 
under the provisions hereof shall pay the 
sum or sums mentioned in the order to the 
persons entitled thereto out of any funds 
he may have on hand. 


3 | By repealing section 3. 


1 | By striking out ‘‘upon making the seizure 
and sale” at the beginning cf the said 
section and substituting ‘‘upon making a 
seizure or sale.” 


23 | By inserting after ‘‘ 1893” the following 
‘according to Form 5 A in the Schedule 
hereto.” 


Schedule] By inserting in the said Schedule after 


Form 5 the following as Form 5 A. 
(Style of Court and Cause.) 


I certify that the above named plaintiff has 
commenced an action in the above Court to 
enforceagainst the following land (describing 
it) a claim of Mechanics’ Lien for $ 


‘f unless the 


amount recovered by the judgment of the 
Divisional Court exceeds $200 in which case 
there shall be the same right of appeal as 
is given in an ordinary action.” 


SCHEDULE 


95 


96 


Chap. 15 STATUTE REVISION AMENDMENTS. 60 Vict. 


SCHEDULE A.—Continued. 


Act amended. | Section. 


(78) An Act to} 4 sub- 
extend The] sec. 2 
Woodman’s 

* Lien for Wages 


Act. 
(59 V. ¢. 36.) 
(79)TAn SAct to 1 


secure payment 
;. of Wages for 
Labour Per- 
' formed fin the 
construction of 

Public Works. 
(O9 Voce) 


(80)"An Act re- 6 
lating to Dowei 
in certain cases 


(59 V. c. 40.) 


ce Ee a a a a ee 


Manner in which amended. 


By striking out ‘‘ Any contractor supplying 


such labour, service, or services, or who 
has entered into any contract express or 
implied to supply the same,’ in lines 1, 2 
and 3 and substituting ‘‘ Any person,” and 
by striking out ‘*every such contractor 
who takes or causes proceedings to be 
taken under the said Act.” 


By inserting after ‘t Majesty ” in line 12 the 


words ‘‘or having the supervision of the 


execution of the contract where the same 
is made with Her Majesty.” 


By repealing the said section and substitut- 


ing the following :— 


Where a conveyance to a purchaser for 


value purporting to bar or release dower 
in any land was before the 5th day of 
May, 1894, executed by a wife entitled to 
an inchoate right of dower, and such wife 
was at the time of such execution under 
age, but the purchaser had at or before 
the exe ution of the conveyance and pay- 
ment.of the purchase money .no notice 
that she was under age, the conveyance 
shall be effectual to bar her dower, unless 
within four years after the conveyance, or 
prior to the Ist day of January, 1899, 
whichever shall last happen, she brings an 
action for dower, or gives to the owner of 
the land written notice of her claim to 
dower by reason of her minority as afore- 
said. Vide d7 V.c. 41. 


SCHEDULE 


2 


— a eee ee 


1897. STATUTE REVISION AMENDMENTS. Chap. 15 


SCHEDULE B. 


EMBRACING THE SUBJECTS DEALT WITH IN VOL. 2 of the REvisED STaTUTES 
oF 1887, EXCEPT THE GENERAL MUNICIPAL AND ASSESSMENT ACTS. 


Act amended. | Section. Manner in which amended. 


(1) An Act respect 10 | By inserting after the word ‘‘ will” in line 3, 


ing the establish- the words ‘‘on that day” and by striking 
ment of Muni- out the words ‘‘at such time and place” in 
cipal Institu- line 6 and substituting therefor the words 
tions in Algoma, ‘*on said day at such place.” 
etc. 
R.S.O. 1887, 
c. 185. 


By inserting after said section 10, the follow- 
ing section :— 

10a. The poll shall be opened at the place so 
named, at 9 o’clock in the morning and 
shall continue open until 5 o’clock in the 
afternoon and no longer. 


(2) Same Act.... 20 | By striking out all the words after the words 
‘‘non resident”’ in line 17 and substituting 
the following: ‘‘ By mailing the same to 


his address, if known, or if not known, 
then by fixing up the same in the nearest 
post office; and every such notice shall 
state the particulars of the assessment.” 


(3) Same Act.... 37 | By inserting before the word ‘‘ stipendiary ”’ 
7 in the last line the words, ‘‘ Judge of the 
District Court, or where there is no Judge 

of the.” 


(4) Same Act.... 38 | By inserting before the word ‘‘ stipendiary ” 
in the 5th line the words, ‘‘ Judge of the 
District Court, or where there is no Judge, 
by the.” 


(5) Same Act.... 57 | By striking out said section 57 which is 
hereby repealed. 


(6) The Public 11 | By inserting after the word ‘‘ parks” in the 


Parks Act. 3rd line of sub-section 1 of said section 
(R.S. O. 1887, the words, ‘‘avenues, boulevards, and 
c. 190.) drives and.” 


By striking out sub-section 4, and substituting 
therefor the following : 


(4) The Board shall have power in and by 
their by-laws to impose penalties for the 
infraction thereof ; and such by-laws may 
be enforced, and the penalties thereunder 
recovered in like manner as by-laws of 
municipal councils and penalties there- 
under may be enforced and recovered. 


78. SCHEDULE 


98 


Chap. 15 STATUTE REVISION AMENDMENTS. 60 VICT. 


SCHEDULE B.—Continued. 


Act amended. 


(7) Same Act.... 


8) Same Act.... 


(9) Same Act 


Section. 


12 


13 


.|17, sub- 


sec. 3. 


17, sub- 
sec. 5. 


17 stb 
sec. 6. 


18, clause 
5. 


Manner in which amended. 


By inserting before the word ‘‘ purpose” in 
the 3rd line, the words, ‘‘ establishment 
or formation of a park or for the ;” and 
and by striking out the words ‘‘the 
park” in the said 3rd line and substitut- 
ing therefor the words, ‘‘ any park ;” and 
by inserting before the word ‘‘approaches’’ 
in the 4th line the words, ‘‘ avenues, 
boulevards and drives and ” 


By striking out subsections 1, 2, and 3 and 
substituting therefor the following :— 


(1) The Board shall have power and authority 
to acquire by purchase, lease or otherwise, 
the lands, rights and privileges needful 
for park purposes under this Act. 


(2) Lands so acquired together with those, 
the general management, regulation and 
control of which are vested in the Board 
under the provisions of section 4 of this Act, 
exclusive of lands acquired by devise or 
gift, shall not together exceed in the case 
of cities having a population of 100,000 
inhabitants or more. 2,000 acres, and in 
the case of other cities or of counties 1,000 
acres, and in the case of towns, villages or 
townships, 500 acres; but lands in excess 
of the above mentioned quantities may be 
taken and held by devise or gift. 


(3) The conveyance of all lands, rights and 
privileges so acquired by purchase or lease 
shall be taken to the county, city, town, 
township or village. 3 


By striking out the words ‘exclusive of 
school rates” at the end of said subsection. 


By striking out the words ‘City or Town” 
in the 8th'line and substituting therefor 
the word ‘‘ municipality.” 


By striking out the words ‘‘ City or Town” 
in the last line and substituting therefor 
the wo:d ‘‘ municipal.” 


By striking out the words ‘‘ one mile in the 
case of a town, or within the distance of 
three miles in the case of a city,” in the 
3rd, 4th and 5th lines of said clause 5 and 
substituting therefor the words ‘‘ three 
miles in the case of a city and one mile in 
the case of any other municipality.” 


SCHEDULE 


1897. STATUTE REVISION AMENDMENTS. Chap. 15 


SCHEDULE B.—Continued. 


Act amended. 


Section. 


Manner in which amended. 


(10) The Munici- 
pal Light and 
Heat Act. 

(R:S.0. 1887, 
c, 191.) 


11) Same Act... 


(12) Same Act... 


(13) Same Act... 


(14) Same Act... 


(15) The Municipal 

Water Works Act. 

(R.S.O. 1887, 
e..192:) 


19 


11 


43 


By striking out the word ‘‘the” in the 2nd 
line and substituting therefor the word 
‘‘every,” and by striking out the words 
‘public grounds under the care,” in the 
3rd and 4th lines thereof, and substituting 
therefor the words ‘‘property under the 
care or control.” 


By inserting after the word ‘‘ gas,” where it 


occurs in line 2 and line 4 of said section, 
the words ‘‘ electricity or other means of 
lighting or heating.” 


By striking out the words ‘‘ pipes or wires,” 
in the 3rd line, and substituting therefor 
the words ‘‘ pipes, wires or rods.” 


By striking out the word ‘‘ proprietors,” in 
the 2nd and 5th lines of subsec. 1, and 
substituting therefor the word ‘* owners,” 
and by striking out the word ‘‘ lessees,” 
in the 3rd line, and substituting therefor 
the word ‘‘ occupants,” and by inserting 
after the word ‘‘tenants,’’ in the 6th line, 
the words ‘‘ or occupants.” 


By striking out the words ‘‘ proprietors or 
tenants,” in the 2nd line of subsection 1, 
and substituting therefor the words ‘‘own- 
ers, tenants or occupants,” and by insert- 
ing after the word “ wires,” in the 4th line, 
the words ‘‘ or rods,” and by striking out 
the words ‘‘ or tenant,” in the 1st and 2nd 
lines of subsection 2, and substituting 
therefor the words ‘‘ tenant or occupant.” 


By inserting after the word ‘‘ Company,” in 
the 6th line, the words ‘‘ firm or person,” 
and by striking out the words ‘‘such com- 
panies,” in the 8th line, and_ inserting 
after the word ‘‘ pipes,” in said 8th line, 
the words ‘* of such Company, firm or per- 
son.” 

And by striking out the words ‘ between 
the Company and Municipal Corporation ” 
at the end of said section and substituting 
the words ‘‘ between the Company, firm or 
person and the Municipal Corporation.” 


By striking out the word ‘‘ tenants” in the 


the 6th line of subsection 2 and substitut- 
ing therefor the word ‘‘ persons.” 


SCHEDULE 


99 


100 


STATUTE REVISION AMENDMENTS. 60 VIcT. 


SCHEDULE B.—Continwed. 


Chap. 15 
Act amended. 
(16) The Municipal 


Arbitrations Act. 


(58 V. c. 43.) 


(LIVES 10.40 eer 


(18) 53 V.c. 78...... 


(19).638 Vey (len sare 


(20) 56 V.c. 45...... 


21 


Same Act 


eeeovvee 


Manner in which amended. 


By inserting after section 7 of the said 
Act the following section : 


7 (a) The time of any vacation of the 
High Court or the Court of Appeal shall 
not be reckoned in the computation of the 
time for doing any act or taking any pro- 
ceedings in appealing as aforesaid to the 
Court of Appeal. 


By striking out the sections. 


And the said Act as so amended shall be 
read as part of the Act for the Prevention 
of Cruelty to and better Protection of 
Children. (56 V. c. 45). 


By adding the following as section 8 of 
said Act. 


8. Nochild between the ages of twoand 
sixteen years shall be received or boarded 
in any House of Industry, House of Refuge 
or other institution established for the 
reception and care of paupers or other 
dependent adults. 


By striking out all the words in the 
clause numbered (3) down to and including 
the word ‘‘thereof” in the 5th line and 
substituting the following :— 


‘* Provided always that where the pro- 
prietor or tenant is not, on the first day ef 
March in any year, a resident of the muni- 
cipality or rated on the assessment roll 
thereof but subsequently becomes so resi 
dent or liable to be so rated.” 


By inserting at the end of the section 
the following clause: The word ‘‘ Munici- 
pality”” méans a county, city, or town 
separated from the county. 


By striking out clause ‘“(c)” of subsec- 
tion 1 and substituting the following there- 
for :— 


(c) Subject to the provisions of subsec- 
tion 2 of this section, causes or procures 
any boy under the age of 14 years or any 
girl under the age of 16 years to be 
at any time in any circus or other place of 
public amusement, to which the public are 
admitted by payment, for che purpose of 
singing, playing or performing for profit, 
or offering anything for sale. 
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Act amended. Section. Manner in which amended. 


(22) Same Act..:.... 6 | By inserting after the word ‘‘ person”’ 
in the third line of subsection 3 the words 

‘* or society.” 

(23) eBIle PACH vei. a ss 8 | By striking out subsection 3. 


(24) Same Act....... 12 | By striking out subsections 1 and 5 and 
substituting the following therefor :— 


(1) A Judge may, upon the application 
of any society to whose custody or control 
a child is committed, make an order for 
the payment, by the municipality to which 
the child belongs, of a reasonable sum, not 
being less than $1 weekly, for the expense 
of supporting the child by the society, or 
in any temporary home, or in any foster 
home where such children are not cared 
for without compensation, in which the 
child may be placed by the society, until 
the child reaches the age of twelve years 
in the case of a girl and fourteen years in 
the case of a boy. The placing of children 
with the lowest bidder is hereby pro- 
hibited. 


(5) The order of committal of any child 
under this Act may direct payment by the 
municipality to which the child belongs to 
any society or person to whose custody or 
control the child is committed, of a reason- 
able sum not being less than $1 week- 
ly for the expense of supporting such 
child, and any such order may also 
direct payment to the municipality by 
the parent of the child of the amount so 
directed to be paid by the municipality. 


(6) Any such order may be enforced in 
the same manner as an order made by a 
County Court Judge may be enforced 
under The Act respecting the enforcement of 
Judges’ orders in matters not in Court. 


(25) Same Act ....... | 13 | By striking out the first six lines of such 
section and substituting therefor the fol- 
lowing :— 

‘‘ Officers of any Childrens Aid Society, 
duly approved by the inspector or the super- 
intendent, may, in cities and towns be 
authorized by the Board of Commissioners 
of Police, and in towns having no Board of 
Commissioners of Police, and in other 
municipalities, may be authorized by the 
County Judge, to act as constables for the 
purpose of enforcing the provisions of this 
Act and of The Industrial Schools Acts, 
and any constable so appointed or any 
chief constable or inspector of police.” 
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Act amended. Section. Manner in which amended. 


By striking out the words ‘‘ the parents” 
in the third line of the clause numbered 3 
in said section and substituting therefor 
the words ‘‘its parents or guardians.” 

By inserting between the words ‘‘or” 
and ‘‘ having ” in the first line of the clause 
numbered 5 in said section the words 
‘“ deserted by its parents or.” 


(26) Same Act....... 17 | By striking out the word ‘‘ Judge” in 
the first line of subsection 2 and sub- 
stituting therefor the words ‘‘ Judge or 
retired Judge of the High Court of Justice 
or a Judge of the County Court.” 


(27) Same Act ....... 24 | By striking out the words ‘‘or to the 

‘ Provincial Reformatory for Boys or to the 
refuge for girls as the case may be” in the 
27th and 2-th lines thereof. 


30 | By inserting after the word ‘‘ person” 
CANCE Tate erat in the 13th line of section 1 the words ‘‘or 
society.” 


By inserting before the word ‘‘alleged 
in the third line of subsection 3 the words 
‘Cany offence in respect of a child under 
this Act or for any ”’ and by inserting after 
the said word ‘‘alleged” the words 
‘* neglect of or”. 


By inserting before the word ‘‘ cruelty” 
in the third line of subsection 4 the words 
‘Cany offence in respect of a child under 
this Act or otherwise with neglect of or”. 


(29) 58 V. ¢. 52 11 | By striking out the section. 


ay pit ie 6 


(30) Same Act ....... 13 | By striking out the first two lines and 
substituting the following therefor :— 

‘¢Tt shall be unlawful for any person to 
induce any child to leave the building, or 
premises, or custody, or control of any 
Childrens Aid Society, or of any duly incor- 
porated.” And by inserting before the 
word ‘‘home” in the fourteenth line the 
words ‘‘ Children’s Aid Society.” 


UBT BO aay | EEA ee 58'| By substituting for the word ‘* purport- 
ing ”’ in the first clause of the form of oath, 


| the word ‘‘ intended.”’ 
SCHEDULE 
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SCHEDULE B—Concluded. 


Act amended. Section. | Manner in which amended. 


POA OO RVC Lie.'.:. « 2 | By striking out all the words after the 
word ‘‘ situated’ in line 4 of clause (7). 


(83) Same Act .-..... 31 | By striking out the words ‘‘ Providing 
that’ and substituting therefor the words 
‘« Provided that no” in line 7 of subsection 
(3) and by substituting the word ‘‘and” 
for the word ‘‘or” in line 9. 
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SCHEDULE C. 


EMBRACING SUBJECTS DEALT WITH BY THE GENERAL MUNICIPAL AND 
ASSESSMENT ACTS. 


CS a ee ee By Ye Ee a Pe sc nets 


Act amended. Section. Manner in which amended. 
(1) The Consolidated 2 | By inserting in clause 9 thereof after 
Municipal Act, 1892. the word ‘“‘ by-law” in the third line of 
(55 Vic. cap. 42). the clause, the words ‘‘as the case may 


be,” and by inserting therein in their 
proper places the following subsections : 


3a. ‘‘ Councillor” or ‘‘ municipal coun- 
' cillor”’ shall not include a county council- 
lor unless so expressed. 


6a. ‘‘ Separated town” shall mean a 
town separated for municipal purposes 
from the county in which it is situated. 


6b. ‘‘ Village” shall mean an incorpor- 
ated village, unless otherwise so expressed. 


9a. ‘‘ Householder” shall mean a resi- 
dent of the municipality whose name ap- 
pears as a tenant on the last revised assess- 
ment roll thereof. 


» And by adding as section 2a the follow 


ing : ; 


2a. *‘For the purposes of this Act an 
assessment roll shall be understood to be 
finally revised when it has been so revised 
by the Court of Revision for the munici- 
pality, or by the Judge of the County 
Court in case of an appeal as provided in 
The Assessment Act, or when the time 
in which the appeal may be made has 
elapsed.” * 


(2) Same Act. ...... 9(1) | By substituting the word ‘‘tenants ” for 
the word ‘‘householders”’ in the 8th line of 
the subsection. 


BOUT han. aes 
(3) Same Ac 9(2) | By substituting the words ‘resident 


tenants ’ for the word ‘‘ householders” in 
the 4th and 5th lines of the subsection. 


(4) Same Act........ 9 (3) | By substituting the words ‘resident 
tenant” for ‘‘householder”’ in the 5th 


line of the subsection. 
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SCHEDULE C.—Continued. 


Deere er eet Cheer Ee 


Act amended. 


Section. 


(5) Same Act. 


(6) Same Act: 


(7) Same Act. 


8) Same Act. 


(9) Same Act. 


(10) Same Act. 


(11) Same Act. 


(12) Same Act. 


13 (4) 


15 (1) 


CY) 


24 


Manner in which amended. 


By inserting after the word “situate” 
in the 2nd line the words ‘‘or where the 
area of a village is reduced under section 
hot 


By substituting the words ‘‘ resident 
tenants” for the word ‘‘ householders” in 
the 3rd and 4th lines of the subsection. 


By substituting the words ‘‘ resident 
tenants” for ‘‘ householders” in the 4th 
lines of the subsection. 


By inserting after the words “‘ for farm- 
ing purposes” in line 10 the words ‘ and 
the lands so excluded shall form part of 
such township or townships as may be 
designated in the by-law.” 


By adding after the word “‘ situate” in 
the 11th line the words ‘‘as a hamlet.” 


By substituting for the words ‘the elec- 
tors”’ in the 5th and 6th lines the words ‘‘a 
majority of the electors,” and by adding 
after the word ‘‘town” in said 6th line 
the words ‘‘as defined by subsection (a) of 
section 16 (1) of this Act ;” and by substi- 
tuting in lines 6 and 7 for the words 
‘‘ adopt a by-law to be submitted to them 
approving of such annexation” the words 
‘“by vote approve of the resolution affirm- 
ing the expediency of such annexation.” 


By substituting the word ‘‘tenants” for 
the word ‘‘householders”’ wherever the 
same occurs in said sections. 


By striking out the words ‘‘a majority 
of the reeves and deputy reeves of such 
county ” in the 4th and 5th lines and sub- 
stituting therefor the words ‘‘a majority 
of the members of the county council 
representing those county council divisions 
which constitute such junior county (inclu- 
ding any county council division which 
takes in the larger part of any munici- 
pality in such junior county)”; by striking 
out of lines 7, 8 and 9 the words, *‘if in the 
month of February in the following year 
a majority of the reeves and deputy- 
reeves,” and substituting therefor, the 
words, ‘‘If in the month of February fol- 

SCHEDULE 
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SCHEDULE C.— Continued. 


Act amended. Section. 


13 Same Act. 47 
(14) Same Act. 49 (4) 
(15) Same Act. 56 (3) 


Manner in which amended. 


lowing the next election of members of the 
county council a majority of the said 
members of the county council repre- 
senting those county council divisions 
which constitute such junior county, (in- 
cluding any county council division which 
takes in the larger part of any muni- 
cipality in such junior county)”; and by 
striking out of the 14th line the words 
‘‘the reeves and deputy reeves in that 
county” and substituting therefor the 
words ‘‘the members of the county council 
representing those county council divisions 
which constitute such junior county (inclu- 
ding any county council division which 
takes in the larger part of any municipality 
in such junior county).” 


By substituting ‘‘may ” for ‘‘shall” in 
line 2, and by striking out of lines 4, 5 and 
6 the words, ‘‘on the first day of January 
next after the end of three months from 
the date of the proclamation,” and insert- 
ing in lieu thereof the words, ‘‘ona day to 
be named in the said proclamation.” 


By inserting’ in line 7 after the words 
‘‘said year” the words, ‘‘and before the 
expiry of the writ in the hands of the 
sheriff of the union as aforesaid,” and by 
striking out all the words of the subsection 
after the words ‘‘in which case” in the 
10th line and substituting therefor the fol- 
lowing, ‘‘so long as such last mentioned 
writ is in force he shall retain any priority 
which he then had by virtue of the writ in 
the hands of the sheriff of the union on 
the day of the dissolution thereof, and he 
shall if so required by the sheriff of the 
new county deliver to him a certificate 
under the hand of the sheriff of the union 
shewing the date of the delivery to him of 
such writ, which certificate the said sheriff 
of the union shall give upon request and on 
payment of his proper fees therefor.” 


By striking out of lines 9, 10, 11, 12 and 
13 the words, ‘‘to the extent to which the 
lands specially assessed for the improve- 
ment, work or service le within the terri- 
tory taken from it, and included within the 
new municipality or added to the adjoin- 
ng munici p al ty as the case may be,” and 


SCHEDULE 


1897. 


STATUTE REVISION AMENDMENTS. Chap. 15 


SCHEDULE C.—Continue I. 


Act amended. 


(16) Same Act. 


(17 Same Act. 


(18) Same Act. 


(19) Same Act. 


(20) Same Act. 


(21) Same Act. 


(22) Same Act. 


(23) Same Act. 


(24) Same Act. 


(25) Same Act. 


59 


(2 


79 


80 


87 


91 


102 


103 


104 


105 


Section. 


Manner in which amended. 


substituting therefor the words, ‘‘ to the 
extent to which the lands so taken from 
the first named municipality to form a new 
municipality or to make an addition to an 
adjoining municipality, were specially 
assessed for the cost of the said improve 
ment, work or service.’ 


By adding thereto the words, ‘‘ As a debt 
due to the new municipality and bearing 
interest from the date of such payment.” 


By striking out the section, and substi- 
tuting therefor the following: ‘‘72. The 
county councillors who represent the coun- 
ty council divisions constituting a junior 
county, (including any county council 
division which takes in the larger part of 


jany municipality in such junior county), 


shall ea: officio be the members of such 
provisional council.” 


By striking out of line 17 the words 
‘“householders or.” 


By substituting the word ‘“‘leasehold” 
for the word ‘‘household”’ in the 3rd line. 


By striking out the section. 


By substituting the word ‘‘ tenants ” for 
the word ‘‘ householders” in line 2. 


By substituting the word ‘‘ intended 
for the word ‘‘ purporting”’ in lines 4 and 5, 


By striking out the words ‘‘ householder 
or” in the 2nd and 15th lines of the sec- 
tion, and by substituting the word ‘‘in- 
tended” for the word ‘‘ purporting” in 
lines 4 and 5. 


By substituting the word ‘intended ” 
for the word ‘‘ purporting” in line 4 of 
said sections. 


By substituting the word ‘intended ” 
for the word ‘‘ purporting” in lines 3 and 


4 of the section. 
SCHEDULE 
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SCHEDULE C.—Continued. 


Act amended. 


(26) Same Act. 


(27) Same Act 


(28) Same Act. 


(29) Same Act. 


(30) Same Act. 


Section. 


108 


114 


116 


119 (1) 


123 


Manner in which amended. 


By inserting after the word ‘‘ absence” 
in the second line the words ‘‘ or probable 
absence.” 


By adding thereto the words ‘‘ who shall 
in respect of the meeting have all the 
powers of a returning officer.” 


By inserting after the word ‘‘seriatim”’ 
in the second line the words ‘‘and every 
such nomination shall be in writing, shall 
state the full name, place of residence and 
occupation of the candidate, and shall be 
signed by his proposer and seconder.” 


By substituting the words ‘‘ last Monday 
in December” for the words ‘‘day of 
nomination of candidates” in the Ist line 
of the subsection. 


By adding thereto as subsection (2) the 
following : . 

‘(2)' But in the case of an election 
to fill a vacancy the ballot papers shall 
contain only so much of the said form 
as-is required, and the counterfoils thereof 
shall bear, instead of the words appear- 
ing on the form of ballot papers 
given in said schedule, the words, 
‘Election of a member of the municipal 
jcouncil of the city, (or town, village or 
township, as the case may be), of —, to filla 
vacancy in the office of (mayor, reeve, 
county councillor, councillor, etc., as the 
case may be), Ward No. —, Polling sub- 
idivision No. —, day of 189 
For'mayor (or For reeve, county councillor, 
‘councillor, etc., as the case may be)’; or (in 
the case of an election to the county 
council) the words, ‘Election to fill a 
vacancy in the office of county councillor 
for the first (or as the case may be) county 
‘council division of the county of 
‘Ward No. , Polling sub-division No. , 

day of , 189 . For county 
councillor.’ ” 


’ 
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Act amended. 


STATUTE REVISION AMENDMENTS Chap. 15 


SCHEDULE C.—Oontinued. 


Section. 


(31) Same Act 


(32) Same Act. 


(33) Same Act. 


(34) Same Act. 


(35) Same Act. 


(36) Same Act. 


(37) Same Act. 


130 


138 


143 


148 


150 


158 


Manner in which amended. 


By striking out all the words of said sec- 
tion after the word ‘‘territory”’ in the 
6th and 7th lines and substituting the fol- 
lowing,—‘ or in such new city, town or vil- 
lage are made out, or before such lists are 
certified by the County Judge, —in all such 
cases the clerk of the new or enlarged city, 
town or village shall extract from the last 
filed or certified voters’ list of the munici- 
pality to which such territory formerly be- 
longed and shall place in lists or supple- 
mentary lists as the case may be, the 
names of the persons who would have been 
‘entitled to vote in the territory constitut- 
ing or added to the city, town or village if 
no such change as aforesaid had been 
made,”’ | 


By striking out the section and substi- 
tuting therefor the following: ‘‘ No elector 
shall vote more than once for reeve ina 
township or village ; nor for councillors in 
townships divided into wards more than 
once in each ward; nor for councillors, 
deputy reeve or deputy reeves in town- 
ships not divided into wards and in vil- 
lages at more than one polling place in 
the township or village.” 


By substituting for the words ‘‘is en- 
tered or purports to be” in the 4th and 
5th lines the words ‘‘or a name appar- 
ently intended therefor is.” 


By striking out all the words after the 
words ‘‘preserve the same” in the 13th 
line. 


By striking out all the words after the 
words ‘‘ preserve the same ” in the 9th and 


10th lines. 


By inserting in line 11 of the section 
(being line 6 of clause 1) after the word 
‘‘identified”’ the words ‘‘or which has 
been torn, defaced, or otherwise dealt with 
by the voter so that he can thereby be 
identified.” 


By substituting the word ‘‘eight” for 
the word ‘‘twelve” in the 9th line. (See 


SCHEDULE 
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SCHEDULE C.—Continued. 


Act amended. Section. Manner in which amended. 


(88) Same Act. 159 | By substituting the word ‘‘eight” for 
the word ‘‘twelve” in line 3. (Sees. 176). 


(39) Same Act. 163 (8) |’ Clause 2. By adding after the words 
. ‘‘can be identitied” in the 4th line of the 
clause the words, ‘‘or which has been 
torn, defaced, or otherwise dealt with by 
the voter so that he can thereby be identi- 
fied.” 


(40) Same Act. 167 (1)(e)| By substituting for the said clause (e) as 
amended by the Act 59 Vic. cap. 51, sec. 4, 
the following,—‘‘(e) Apply for a ballot 
paper in the name of some other person, 
whether such name is that of a person liv- 
ing or dead or of a fictitious person; or 
shall advise or abet, counsel or procure 
any other person so to do; but this pro- 
vision shall not be construed as including 
a person who applies for such ballot paper 
believing that he is the person intended 
by the name entered on the voters’ list 
in respect of which he so applies. 


(f) Having voted once and not being 
entitled to vote again at an election, apply 
at the same election for a ballot paper in 
his own name or advise, or abet, counsel 
or procure any other person so to do.” 


(41) Same Act. 177 | By substituting for the words ‘* Insol- 
vent Acts” in line 3 the words ‘‘any In- 
solvent Act in force in this Province,” and 
by substituting for the word ‘‘ use” in line 
5 the word ‘‘ benefit.” 


{1 


(42) Same Act. 178 | By substituting the word ‘‘ resign” for 
the word ‘‘vacate’”’ in line 5, and the 
words ‘‘ within ten days thereafter” for 
the words ‘‘at any time after his election ”’ 
in the 5th and 6th lines. 


(43) Same Act. 181 By striking out of line 12 the words ‘‘if 
procurable” and by inserting after the 
words ‘‘new election ” in the 16th line the 
words ‘ in the wards or polling sub-divi- 
sions for which no return has been made 


or. 
SCHEDULE 


ee 


1897. 


Act amended. 


(44) Same Act. 


(45) Same Act. 


(46) Same Act. 


STATUTE REVISION AMENDMENTS. Chap. 15 


SCHEDULE C.—Continued. 


Section. 


187 (1) 


187 (2) 


188 


Manner in which amended. 


By striking out the words ‘‘in case the 
right of a municipality to a reeve or de- 
puty reeve or reeves or” in the Jst and 
2nd lines, and the words ‘‘or appoint- 
ment” in the 3rd line, and all the words 
between the words ‘‘ took place and” in the 
7th line and the words ‘‘ any candidate ” 
the !1th line, and all the words from the 
words ‘‘or if respecting the validity” in 
the 12th line to the words ‘‘ may be the 
relator” in the 15th line, and by inserting 
the words ‘‘ county councillor ” after the 
word ‘‘alderman”’ in the 4th line. 


By adding at theendof the subsection the 
words ‘‘and the word ‘‘Judge”’ in sections 
188 to 208 inclusive, and sections 2:2 to 
221 inclusive, shall include such Master or 
officer.” 


By striking out all the words after the 
word ‘‘ elected”? where it secondly occurs 
in the 6th line and substituting the follow- 
ing, ‘‘or for contesting the validity of the 
election of any mayor, warden, reeve, deputy 
reeve, alderman, county councillor or coun- 
cillor, the Judge shall grant his fiat author- 
izing the relator upon entering into a suflici- 
ent recognizance as hereinafter provided to 
serve a notice of motion in the nature of a 
quo warranto to determine the matter. 


(2) The recognizance shall be entered 
into before the Judge or before a Commis- 
sioner for taking affidavits or bail, by 
the relator in the sum of $200 and by 
two sureties (to be allowed as sufficient 
by the Judge upon affidavit of justifi- 
cation) each in the sum of $100; and it 
shall be conditioned to prosecute the 
motion with effect, and to pay the party 
against whom the motion is made any costs 
which may be adjudged him against the 
relator. 


(3) When the sufficiency of the said sure- 
ties has been determined and the said 
recognizance allowed as_ sufficient by 
the said Judge he shall note or indorse 
thereon and upon the fiat allowing service 
ot the notice of motion the words ‘‘recog. 
Inizance allowed” and shall initial the same 
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SCHEDULE C.-—Continued. 


Act amended. 


es Se ee 


(47) Same Act. 


(48) Same Act. 


(49) Same Act. 


(50) Same Act. 


(51) Same Act. 


Section. 


189 


195 


196 


197 


197 


Manner in which amended. 


(4) Where the proceedings are taken 
before a Judge of the High Court or before 
the Master in Chambers or other officer 
having jurisdiction to sit for the Master in 
Chambers, the same shall be entitled and 
conducted in the High Court of Justice in 
the same manner as other proceedings in 
Chambers ; and where the proceedings are 


taken before the Judge of the County Court 
the same shall be entitled and conducted in 
the County Court in the same manner as 
other proceedings in Chambers. 


By striking out of lines 6, 7 and 8 the 
words ‘‘ Registrar at Toronto of the Divi- 
sion of the High Court to which the matter 
is assigned,” and substituting therefor the 
words, ‘‘ proper office of the High Court of 
Justice.” 


By inserting after the words ‘‘ deputy 
returning officer” in the fourth line the 
words ‘‘or any other person as.” 


By inserting instead of the word ‘‘de- 
fend” in the third line the word “‘ prose- 
cute.” 


By striking out the words ‘‘or the right 
to a deputy reeve or deputy reeves’”’ in 
the 3rd line. 


By striking out all the words of the sec- 
tion after the word ‘‘ election” in the 2nd 
and 3rd lines down to and inclusive of the 
words ‘‘ before him and” in the 6th line, 
and by inserting as section 193a the fol- 
lowing : 


‘*193a. The Judge may require the clerk 
of the municipality to produce before him 
such assessment rolls, collector’s rolls, 
ballot papers, books, voters’ or other lists 
and such other records of the election and 
papers in his hands connected therewith 
as to the said Judge may from time to time 
seem fit.” 
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Act amended. Section. Manner in which amended. 


—————— 


(52) Same Act. 200 | By adding after the words ‘‘ County of,”’ 
in the 7th line the words, ‘‘and also to the 
relator or his solicitor,” and by inserting 
after the word ‘‘ Judge” in the 9th line 
the words, ‘‘and to the relator or his 


solicitor.” 
(53) Same Act. 201 | By striking out the section. 
(54) Same Act. 208 | By striking out all the words of the sec- 


-|tion down to and inclusive of the words 
‘¢ office aforesaid,” in the 6th and 7th lines, 
and substituting therefor the following— 
‘¢The Judges of the High Court of Justice 
or such of them as may be authorized by 
The Judicature Act to make general rules 
for regulating the practice of the High 
Court, may by rules settle the forms 
of any writs, notices, orders, or other 
proceedings to be issued, given or made 
under sections 187 to 207 inclusive of this 
Act.” 


(55) Same Act, 209 (2) | By inserting in lines 4 and 6 after the 
word ‘‘ procure” the words ‘‘or defeat,” 
and by substituting ‘‘ at the voting upon ” 
for the word ‘‘ for” in the 7th line. 


(56) Same Act. 209 (3) | By inserting in lines 3 and 4 after the 
5 word ‘‘ procure” the words ‘‘or defeat,” and 
by substituting ‘‘at the voting upon”’ for 

the word ‘‘ for” in the 6th line. 


(57) Same Act 210 | By inserting in the 8th and 14th lines 
after the words ‘‘ municipal election” the 
words, ‘‘or at the voting upon any by- 

eae 


(58) Same Act. 247 | By inserting the word ‘‘ reasonable ”’ for 
the word ‘‘seasonable”’ in the 4th line 


(59) Same Act 277 | By inserting the words ‘‘county coun- 
cillor” after the words ‘‘deputy reeve”’ 
in the 2nd line. 


(60) Same Act. 309 (1) | By substituting the word ‘‘intended”’ 
‘ for the word ‘‘ purported” in the last line 
of the said section. 


8 5. SCHEDULE 
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SCHEDULE C.—Continued. 


Act amended. 


(61) Same Act. 


(62) Same Act. 


(63) Same Act. 


(64) Same Act. 


(65 Same Act. 


(66) Same Act. 


(67) Same Act. 


(68) Same Act. 


Section. 
\ 


310, 311, 
312 


331 


332 (3) 


336 (2) 


344 (1) 


e 


344 (2) 


352 (4) 


357 (1) 


Manner in which amended. 


By substituting in section 310 in the 4th 
clause of the oath and in sections 311 and 
312 in the 5th clause of the oath for the 
words ‘‘in the ward for which this vote is 
taken” the words ‘‘in this township (or 
ward as the case may be),” and by substi- 
tuting in section 310 in the 6th clause and 
in sections 311 and 312 in the 7th clause of 
the said oath the word ‘‘intended ” for the 
word ‘‘ purporting.” 


By substituting the word ‘‘defect for 
the word ‘‘ want ”’ in the 7th line. 


By inserting after the words ‘‘ with 
effect,” in the 11th line, the words, ‘‘ and 
to pay to the municipality any costs which 
may be adjudged to them against the 
applicant.” 


By substituting for the words, ‘‘ one of 
the Registrars of the High Court at To- 
ronto”’ the words, ‘‘ proper oftice of the 
High Court of Justice.” 


By inserting at the beginning of the sub- 
section the words ‘‘ subject to the provis- 
ions of section 37 of The County Council’s 
Act, 1896, and of this Act,” and by strik- 
ing out all the words after the words ‘‘sec- 
tions of this Act” in the 8th line. 


By adding at the end of the subsection 
the following words: ‘‘and may for that 
purpose issue debentures at such rates and 
upon such terms and payable at such 
times as they may do for meeting any 
other liability of the said county or city.” 


By substituting the word ‘‘ defect” for 
the word ‘‘ want’ in the 6th line of this 
subsection. 


By adding thereto after the words— 
‘Cexclusive of school rates,” the words— 
‘and local improvement rates.”’ 
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Act amended. Section. Manner in which amended. 


69) Same Act. 373 (3) Ry inserting therein after the words 
‘*competent jurisdiction”? in the 6th line 
of the subsection the words ‘‘ And in case 
the council of the municipality upon the 
ijrequst of any ratepayer refuse or neglect 
for one month thereafter to bring an action 
therefor in the name of the municipality, 
the action may be brought by any ratepayer 
on behalf of himself and of all the other 
ratepayers of the municipality.” 


(70) Same Act. | 387 By inserting after the word ‘‘directed ” 

in the first line, the words ‘‘or author- 

ized.”’ & 
(71) Same Act. 391, 392 | By striking out the said sections and 


393 jsubstituting therefor the following :— 


*¢391 (1) Where real property is, pursu- 
ant to a by-law of a municipal council, en- 
itered upon, taken or used by the munici- 
pal corporation in the exercise of any of 
its powers, or is injuriously affected there- 
by, any owner or occupier of, or person 
interested in such property may, after the 
passing of the by-law, appoint an arbitra- 
tor to determine the compensation to which 
he is entitled and give to the head of the 
council due notice of such appointment. 


‘*(2) Within seven days after a no- 
tice has been served under the preceding 
sub-section, the head of the council (Gf au- 
thorized by by-law) shall appoint a second 
arbitrator, and give notice thereof to the 
person who has served the notice under 
the said sub-section. 


‘392. In case there are several persons 
interested, but having distinct interests in 
the property (whether such persons are all 
interested in the same piece of property, 
or some or one in one part thereof and 
some or one in another part thereof), the 
municipal council may by the by-law or 
by any subsequent by-law provide that the 
claims of all such persons shall be disposed 
of by one award. 
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Act amended. 


—<—— 


(72) Same Act. 


(73) Same Act. 


(74) Same Act. 


(75) Same Act. 


Section. 


420 


421 


423a (1) 


424 


SCHEDULE C.— Continued. 


Manner in which amended. 


‘* 393. (1) In case a notice has not been 
served under subsection 1 of section 391, 
the municipal council may serve upon the 
owner, occupier or person interested in the 
property, a copy of the by-law (certified 
under the hand of the clerk of the council 
to be a true copy) together with a notice 
in writing of the appointment of an arbi- 
trator on behalf of the municipal council. 


‘*(2) Such owner, occupier or person 
interested shall within seven days after 
such service—or in the case provided for by 
section 592 the persons having distinct in- 
terests as therein mentioned, shall agree 
upon and shall within 21 days from such 
service—appoint an arbitrator on his or 
their behalf, as the case may be, and give 
notice thereof to the municipal council.” 


By striking out the words ‘‘or under 
the authority of ” in the Ist and 2nd lines, 
and also by striking out all the words after ° 
the word ‘‘ including ” in the 12th line and 
substituting therefor the words ‘‘ the costs 
of the committal and conveyance of the 
offender to the common gaol, house of cor- 
rection or lock up house, are sooner paid.” 


By strixing out all the words down to 
and inclusive of the words ‘‘ municipal 
by-law’”’ in the second line of the section 
and substituting therefor the words 
‘all prosecutions for any offence against 
a municipal by-law’ or a by-law of a 
Board of Police Commissioners may be- 
had by summary proceedings before a jus- 
tice of the peace for the county or of the 
municipality in which the offence was com- 
mitted and the justice.” 


By striking out of the 18th, 19th, 20th, 
and 21st lines of said section the words 
‘fand it is hereby declared that section 
420 of this Act did and does apply to such 
by-laws heretofore passed and shall apply 
to any such by-laws hereafter to be passed.” 


By inserting after the words ‘‘ under 
this Act”? in the 2nd line the words ‘‘ and 
upon any prosecution for an offence against 
any by-law passed by a municipal council 
or by a Board of Commissioners of I’olice 
under the authority of this Act.” 
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Act amended. | Section. Manner in which amended. 


(76) Same Act. 427 | By striking out of the 19th and 20th 
lines of the form of conviction given in 
said section the words ‘‘and all costs and 
charges of conveying” and_ substituting 
therefor the words ‘‘and the costs of the 
said distress and of the committal and con- 
veyance of.” 


(77) Same Act. 436 (4) | By striking out the sub-section. 


(78) Same Act. 443 | By substituting the words ‘‘ crimes and 
offences” for the words ‘‘felonies and 
misdemeanours”’ in the 4th line. 


(79) Same Act. 450 | By inserting after the words ‘‘ Board of 
Police” in line 1, the words ‘‘in a town”; 
and by striking out the words ‘‘or city” 
in the 4th line, and all the words of the 
section after the words ‘‘has expired” in 
the 9th line. 


(80) Same Act. 462 (3) | By striking out the subsection and sub- 
substituting therefor as section 462a the 
following ; 


‘*462a. The council of every city having 
a population of 50,000 and over may pass 
by-laws ; 


(1) For erecting and establishing with- 
in the city an institution for the reclam- 
ation and cure of habitual drunkards.” 


And by re-numbering subsections (4) 
and (5) of section 462, as subsections (2) 
and (3) of section 462a. 


(81) Same Act. 462 (5) | By substituting for the words ‘‘in the 
event of any city establishing an institu- 
tion for the reclamation and cure of habi- 
tual drunkards under the provisions of 
this Act,” the words ‘‘in the event of an 
institution for the reclamation and cure of 
jhabitual drunkards being established in 
: any city.” 


(82) Same Act. 479 (19) | By striking out the subsection and sub- 
' _|stituting therefor the following :— 


19. For inflicting reasonable punish- 
ment for breach of any of the by-laws of 
the Council in case of non-payment of the 
fine inflicted therefor and there being no 
distress found out of which such fine can 
be levied, by imprisonment either in the 
common gaol, house of correction or a 
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Act amended. | Section. Manner in which amended. 


{ 


(82) Same Act. —Con.. |479 (19) |lock-up house of the county or municipal- 

—Con.|ity, with or without hard labour, for any 
period not exceeding six months in the 
case of a by-law ofa city or of a by-law of any 
municipality for the suppression of houses 
of ill-fame, and not exceeding in other cases 
twenty-one days, unless in any of the said 
cases the fine inflicted and costs (if any), 
including the costs of the distress and of 
the committal and conveyance of the of- 
fender to the gaol, house of correction or 
lock-up house are sooner paid. 


(83) Same Act. 479 (21) | By transferring the subsection to section 
503 as subsection 9a thereof. 
(84) Same Act. 489 (41) | By adding to the subsection the words 


(from section 521 (14), ‘‘ and for regulating 
manufactures or trades which may prove 
- to be nuisances.” 


(85) Same Act. 489 (51) | By transferring this subsection to sec- 
tion 503 as subsection 2a thereof. 


(86) Same Act. 493 | By substituting for the words ‘‘and 
town’? in the first line the words 
‘‘ town and village.” 


(87) Same Act. 505 | By striking out ail the words of the sec- 
tion from the words ‘‘city or town” in 
the twenty-ninth line down to and inclus- 
ive of the words ‘‘ by-law or by-laws ” in 
the thirty-eighth line and substituting the 
following: ‘‘from time to time to raise on 
the credit of the said corporation such fur- 
ther sums as may be necessary to extend 
or improve the said works or to pay the 
expense of any extensions or improve- 
ments thereof already made or completed, 
wholly or in part, and to pass by-laws for 
levying on the whole rateab e property of 
the said corporation an annual special rate 
sufficient to! defray the yearly interest upon 
the sums so expended, and to form an equal 
yearly sinking fund for the payment of the 
principal within a time not exceeding 
thirty years nor less than five years; and 
in such cases-it shall not be necessary to 
comply with the preceding requirements 
of this section, or to obtain’the assent of 
the electors or ratepayers to such by-law 
or by-laws.” 


(88) Same Act. 507 | By adding at the end of the section the 
words ‘‘and the said price shall thereupon 
be determined by arbitration under the 
provisions of this Act.” 
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Act amended. Section. Manner in which amended. 


(89) Same Act. 510a | By inserting the words ‘and village ’ 
after the word ‘‘town” in line 1. 


(90) Same Act. 514(21) | By striking out the subsection. 


(91) Same Act. 532 | By substituting for the word ‘‘or” in 
the eleventh line the word ‘‘streams, 
and by substituting for the word ‘* muni- 
cipalities” in the thirteenth line the words 
‘“Jocal municipalities in the county.”’ 


(92) Same Act. . | 585 (4) | By inserting after the word ‘‘rivers” in 
the second line the words ‘‘ streams, ponds 
or lakes,” and after the word ‘‘river”’ in 


the fifth line the words ‘‘stream, pond or 
lake.” 


93) Same Act. 535 (2) | By inserting after the word ‘‘river” in 
the fifth and seventh lines the words 
‘‘stream, pond or lake.” 


(94) Same Act. 535 (3) | By inserting after the word ‘‘rivers” 
in the third and sixth lines the words 
‘¢ streams,” and after the word ‘‘river”’ 
in the ninth line the word ‘‘ stream.” 


(95) Same Act. 535 (4) | By striking out all the words after the 
word ‘‘all” in the fourth lne and sub- 
stituting the following: ‘‘all necessary 
bridges over rivers, streams, lakes and 
ponds of less width than eighty feet form- 
ing or crossing such boundary line.” 


(96) Same Act. 535a | By striking out the words ‘‘or stream”’ 
in the fourth line and substituting the 
words ‘‘stream, lake or pond.” 


(97) Same Act. 536 (1) By inserting after the word ‘‘rivers”’ in 

& 537 |the fourth line of section 536 (1) and in 
the fifth line of section 5387, the words 
‘‘streams, lakes or ponds.” 


(98) Same Act. 537 | By substituting for the word ‘‘neces- 
sary’ in the fourth line the words ‘‘the 
duty of the County Council under the pro- 
visions of this Act.” | 
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Act amended. 


(99) Same Act. 


(100) Same Act. 


(101) Same Act. 


(102) Same Act. 


(193) Same Act. 


(104) Same Act. 


(105) Same Act. 


(106) Same Act. 


(107) Same Act. 


(108) Same Act. 


(109) Same Act. 


Section. 


542 


546 (5) 


547 (2) 


550 (2a) 


566 (2) 


616 (2) 


617 a. 


619 (2) 


618 (1) 


Manner in which amended. 


By inserting after the word ‘‘river” in 
the eighth line the words ‘‘stream, lake 
or pond.” 


By adding at the end of the section the 
words ‘*‘ whose duty it is to repair the 
same.” 


By substituting for the words ‘* property 
owners” in the second line of the clause 
the words ‘‘owners of or persons,” and 
for the words ‘‘recompense or price of ” 
in the fourth line of the clause the words 
‘price of or compensation to be paid for.” 


By inserting after the word ‘‘interested”” 
in the fifth line the words ‘‘or of the 
municipality.” 


By substituting for the word ‘injured ” 
in the seventh line the words ‘’ injuriously 
affected.” 


By inserting after the word ‘‘river” in 
the 6th line, the words ‘‘ or stream.” 


By substituting for the figures ‘‘ 629” 
in the second line the figures ‘‘ 630a.” 


By substituting for the figures ‘‘623” 
at the end of the 8rd line the figures 
“6300.” 


By inserting after the word ‘‘ by-law” 
in the Ist line the words ‘‘ passed under 
the preceding subsection,” and after the 
words ‘‘ borrowing money” the words 
‘“by the issue of debentures as aforesaid.” 


By striking out all the words of the sub- 
section after the word ‘‘ lessees” in the 9th 
line thereof. 


629 (1) | By substituting for the words ‘‘free- 


holders and householders resident in any 
street, square, alley or lane representing 
in value one-half of the assessed real pro- 
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Act amended. | Section. | Manner in which amended. 


—— ———— ————eeTSFSSS SN Or" 


(109) Same Bete a) 629 (1) perty therein,” the ‘words ‘‘ persons resi- 
ident in any street, square, alley or lane 
whose names appear upon the last revised 
assessment roll of the municipality as free- 
holders or tenants of the assessed real pro- 
perty therein representing in value one- 
half of the said assesed real property.” 


(110) Same Act. 630a | By inserting after the word ‘‘ owners” 
in the 49th line the words ‘‘ whose names 
appear by the last revised Assessment Roll 
of the municipality as” 


(111) Same Act. 632 | Clause 1. By inserting after the word 
‘‘rated” in the 2nd line of the clause, the 
words ‘‘upon the last revised assessment 
roll of the municipality.” 


(112) Same Act. 635a. (2)| By inserting the word ‘‘resident ” after 
the word ‘‘freeholders”’ in the 7th line. 


(113) Same Act. 644 | By inserting the word ‘‘ revised” after 
the word ‘‘ last” in the Ist line. 


(114) Same Act. 652 | By inserting the words ‘‘last revised ”’ 
before the words ‘‘ Assessment Roll” in 
the 8th line.” 


(115) Same Act. 671 | By striking out all the words of the 
section down to the word ‘‘all” in the 
13th line. 

(116) ‘‘ The Municipal 11 | By striking out the words ‘‘and the 
Amendment Act, council of any city in which there is no 
1893.” (56 Vic. cap. board of commissioners of police ” in sub- 
35.) section 2, and the words ‘‘ or the council 


of any city in which there is no board of 
commissioners of police” in subsection 


(2a). 


(117) ‘‘ The Municipal 26. | By substituting for the words ‘over 
Amendment Act, 100,000 inhabitants” in the 2nd line the 
1895” 58 V. c. 42. words ‘100,000 inhabitants or over.” 

(118) Same Act. . 30 | By striking out the words ‘“ subways or 


bridges for cattle under any highway” in 
the 4th and 5th lines and substituting 
therefor the words ‘‘subways for cattle 
under or bridges for cattle over any high- 


way.” 
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Act amended. 


(119) ‘‘An Act re- 
specting Convictions 
under Municipal By- 
laws.” 58 V. c. 44. 


(120) ‘‘ The Municipal 
Amendment Act, 
A390. "4) 3b9 WN, e6.95 Lb 


(121) Same Act. 


(122) Same Act. 


(123) ‘* The<* County 
Councils Act, 1896.” 
59 Vic. c. 52. 


(124) Same Act. 


Section. 


14 


28 (2) 


30, 31 


Manner in which amended. 


By inserting after the word ‘‘ by-law” 
in the 2nd line the words ‘* or any by-law 
of a Board of Police Commissioners,” and 
by adding at the end of the section the 
words ‘‘in the case of a by-law passed by 
a municipal council, or in the manner pro- 
vided by section 437 of the said Act in the 
case of a by-law of a Board of Police Com- 
missioners. ” 


66 


By substituting for the words ‘‘a popu- 
lation of over 100,000” in the 3rd and 4th 
lines the words ‘‘a population of 100,000 
or oyer.” 


By striking out all the words of the 
proviso from and inclusive of the words 
‘interfere therewith” in the 5th line 
down to and inclusive of the words ‘‘ bene- 
fited being” in the 7th line and sub- 
stituting the following :— 


‘‘Interfere with or alter the said state- 
ment as to the lands liable to pay the said 
assessments unless and only so far as upon 
ithe evidence he finds that they have been 
incorrectly measured or, or unless lands 
other than those fronting or abutting up- 
on the street, or place, or portion of a 
street whereon the work or improvement 
is proposed to be done or made, are alleged 
to be benefited and are”’ 


66 


By substituting for the words ‘‘in cities 
of over 100,000 inhabitants” in the Ist 
line of each of the said sections the words 
‘fin cities having a population of 100,000 
or over.” 


By inserting after the words ‘‘two 
years”? at the end of the 4th line the 
words ‘‘and until their successors are 
elected and sworn into office, and the 
new council is organized.” (See 55 V. 
CS pers toe 


By inserting the words ‘‘ but upon the 
days’ after the words ‘alternate years ” 
in line 2. 
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Act amended. 


(125) Same Act. 


(126) ‘‘ An Act respect- 
ing the establish- 
ment of Municipal 
Institutions in the 
Districts of Algoma, 
etc” R.S. 0. c. 185. 


127) Same Act. 


(128) Same Act, 


(129) ‘‘The Consoli- 
dated Assessment 
Act, 1892.” (55 V. 
c. 48.) 


(130) Same Act. 


Section. 


37 


23 


25 


26 


2 (16) 


45 (2) 


Manner in which amended. 


By inserting the word ‘‘may” for the 
words ‘‘shall not” in the first line, by sub- 
stituting for the word ‘‘by-law” in the 2nd 
line the words ‘‘a by-law or by-laws,” and 
by inserting the word ‘‘not” after the word 
‘Joans” in the 3rd line of the section. 


By striking out the words ‘‘ within two 
months after the time fixed for returning 
the roll” in lines 1 and 2, and by adding 
at the end of the section the words ‘‘and 
the roll shall be finally passed by the Court 
within two months after the time fixed, 
pursuant to section 21, for returning the 
same to the clerk of the municipality.” 


By striking out subsection 1 and substi- 
tuting therefor the following : 


‘“‘(1) The Judge or stipendiary magis- 
trate shall hear such appeals and shall 
return the roll to the clerk of the munici- 
pality within six weeks from the date fixed 
by section 23 of this Act for the final pass- 
ing of the roll by the Court of Revision.” 


C6 


By inserting after the word ‘‘appeal” 
where it secondly occurs in line 1 the words 
‘‘be given within ten days after the date 
fixed by section 23 of this Act for the 
final passing of the roll by the Court of 
Revision, and shall”’ 


By adding the words ‘‘and an assess- 
ment roll shall be understood to be finally 
revised and corrected when it has been so 
revised and corrected by the Court of Re- 
vision for the municipality, or by the Judge 


of the County Court on appeal as by this, 


Act provided, or when the time within 
which appeal may be made has elapsed.” 
(See 52 V., c. 3, s. 8(15):) 


By striking out the subsection and sub- 
stituting therefor the following :—(2) ‘‘the 
fine for failing to deliver such written state- 
ment when required to do so under sec- 
tion 42 shall be $20, and under section 
43 shall be $100, and for knowingly stating 
anything falsely therein shall be $50.” 
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Act amended. Section. Manner in which amended. 


(131) Same Act. 93 (2) | By substituting for the words ‘‘ In town- 
ships where farm lots have been subdivided 
into park or village lots and the owners 
are not resident and” the words ‘' In 
townships where farm lots or portions 
thereof are owned by non-residents who” 
and by striking out the word ‘‘ village” in 
the last line of the section. 


(132) Same Act. 101 |_ By striking out the word ‘‘ August” in 
the 7th line and substituting therefor the 
word ‘‘ November ;” and by inserting 


in line 9 after the word ‘‘roll” the words 
‘‘ of the next following year.” 


133) Same Act. 124 | By striking out all the words.in subsec- 
tion | after the word ‘‘ premises” in line 
14, and by adding the following subsec- 
tions to said section :— 


‘*(4) The costs chargeable in respect of 
any such distress and levy shall be those 
payable to bailiffs under The Division 
Courts « ct. 


(5) No person shall make any charge for 
anything in connection with any such dis- 
tress or levy unless such thing has been 
actually done. 


(6) In case any person offends against 
the provisions of subsection (5) of this sec- 
tion or levies any greater sum in respect 
of such costs than is authorized by subsec- 
tion (4) of this section, the like proceedings 
may be taken against such person by the 
person aggrieved as may be taken by the 
party aggrieved in the cases provided for 
by sections 2 to 7 inclusive of chapter 63 
of The Revised Statutes, 1887, and all the 
provisions of, the said sections shall apply 
as fully as if enacted mutatis mutandis in 
this Act.” 


(184) Same Act. 170 (2) | By inserting after the words ‘so sold ” 
in the 11th line the words ‘for less than 
the full amount chargeable against the 
same as aforesaid” and after the words 
‘“expenses of sale” in the 14th line, the 
words ‘And the ten per cent. provided 
for in section 180 of this Act ” 


(135) Same Act. 180 | By inserting at the beginning of the 
section the words ‘‘ Subject to the provi- 
sions of subsection (2) of section 170.” 
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Act amended. Section. 


(136 Same Act. 192 (2) 


(137) Same Act. 207 
(138) Same Act. 939 
(139) Same Act. 239 
(140) Same Act. 251 
(141) Same. Act. Schedule 
CE 
(142) Same Act. Schedule 
F, 
(143) ‘‘The  Assess- 12 
ment Amendment 
Act, 1892.” 


(95 Vic. cap. 49.) 


Manner in which amended. 


By striking out of line 1 of the subsec- 
tion the words ‘‘ verdict is found” and 
substituting therefor the words ‘‘ judg- 
ment is pronounced” and by inserting 
after the word ‘‘issue” in line 2 the 
words ‘‘until the expiration of one month 
thereafter and until”, and by substituting 
for the words ‘‘on or before the fourth day 
of the ensuing sittings” in the 5th line 
the words ‘‘ within the said period of one 
month.” 


By striking out the word ‘‘ partly’ in 
lines 1 and 2 and inserting after the word 
‘‘from” in line 2 the words ‘‘two or 
more municipalities or portions of.” 


By inserting after the word ‘‘ county” 
in the 2nd line the words *‘ or city.” 


By substituting for the words ‘‘ county, 
city or town” in the 5th and 6th lines, 
the words ‘‘ municipality affected there- 
by. 5 


By striking out all the words in the 
last two lines, after ‘* $20.” 


By striking out the words ‘‘(or as the 
case may be)” inthe 3rd line, and insert- 
in heu thereof the words ‘‘ either in my 
own right or.” 


By striking out the words ‘‘(or as the 
case may be)’ in the 4th and 5th lines 
and inserting in lieu thereof the words 
‘¢ either in his own right or.” 


By striking out the word ‘‘ householder”’ 
in the 2nd and 7th lines of paragraph 3 of 
the form of assessor’s affidavit verifying 
his roll. 


CHAPTER 
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CHAPTER 16. 


An Act for amending and consolidating the Enact- 
ments respecting References and Arbitration. 


Assented to 13th April, 1897. 


JER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— | 


Shen aie. 1. This Act may be cited as The Arbitration Act, 1897, 
Thicenvctation Meee ea this | Act, unless a contrary intention appears, 
“Submis- “Submission” means a written agreement to submit present or 
future differences to arbitration, whether an arbitrator is 
named therein or not. 


“ Court.” “Court” means Her Majesty’s High Court of Justice. 

“Tudge.” “Judge” means Judge of Her Majesty's High Court of 
Justice. 

‘+ Rules of “ Rules of Court” means the Rules of the Supreme Court, 

ae made by the proper authority under The Judicature Act. 

mp. Act, 

52-53 V. c. 49, 

oe References by consent out of Court. 

Ab OEuGn ». A submission, unless a contrary intention is expressed 


irrevocable therein shall be irrevocable, except by leave of the Court or a 


tb ; ae 
fence 4 Judge, and shall have the same effect in all respects as if it had 
Imp. Act, | been made an order of Court. 
52-58 V. c. 49, 
ae ie 


aa 4. A submission, unless a contrary intention is expressed 
Submission to ; : rie ° 
include pro- therein, shall be deemed to include the provisions set forth in 
yeione yA schedule A to this Act, so far as they are applicable to the 
schedule A. et 
reference under the submission. 


Imp. Act, 
52-538 V.c. 49, 
“ee He 
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». Where a submission provides that the reference shall be Official referee 
to an official referee, any official referee to whom application is Seed ne 
made shall hear and determine the matters agreed to be Imp. Act: 
referred. 52- ao c. 49, 


6. If any party to a submission, or any person claiming Staying other 
through or under him,commences any legal proceedings in any ee 
Court against any other party to the submission, or any person submission. 

claiming through or under him, in respect of any matter agreed 7b. s. 4. 
to be referred, any party to such legal proceedings may at any 
time after appearance, and before delivering any pleadings or 
taking any other steps in the proceedings, apply to that Court 
to stay the proceedings, and that Court, or a Judge thereof, if 
satisfied that there is no sufficient reason why the matter 
should not be referred in accordance with the submission, and 
that the applicant was, at the time when the proceedings were 
commenced, and still remains, ready and willing to do all things 
‘necessary to the proper conduct of the arbitration, may make 
an order staying the proceedings. 


%. In any of the following cases :— Power for 
the court in 


(a) Where a submission provides that the reference shall certain cases 
be to a single arbitrator, and all the parties do Gere on 
not, after differences have arisen, concur in the umpire or 
appointment of an arbitrator. ee eeurteas 

(b) If an appointed arbitrator refuses to act, or 1s Incap- 7p. s. 5. 
able of acting, or dies, and the submission does not 
show that it was intended that the vacancy should 
not be supplied, and_ the parties do not supply the 


vacancy. 


(c) Where the parties or two arbitrators are at liberty 
to appoint an umpire or third arbitrator and do 
not appoint him 


(d) Where an appointed umpire or third arbitrator refuses 
to act, or is incapable of acting, or dies, and the 
submission does not show that it was intended 
that the vacancy should not be supplied, and the 
party or arbitrators do not supply the vacancy. 


Any party may serve the other parties or the arbi- 
trators, as the case may be, with a written notice to appoint 
an arbitrator, umpire or third arbitrator. If the appointment 
is not made within seven clear days after the service of the 
notice, the Court or a Judge may, on application by the party 
who gave the notice, appoint an arbitrator, umpire or third 
arbitrator, who shall have the like powers to act in the refer- 
ence and make an award as if he had been appointed by con- 
sent of all parties. 
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Power of 8. Where a submission provides that the reference shall be 
parties in cer- ; ‘ , 

tain cases to © two arbitrators, one to be appointed by each party, then, 
supply vacan- unless the submission expresses a contrary intention :— 

‘C1es, 


| (a) If either of the appointed arbitrators refuses to act, 

Imp. Act, oR : . 

52-52 V. ¢. 49, or 1s incapable of acting, or dies, the party who 

8. 6. appointed him may appoint a new arbitrator in 
his place ; 


(b) If, on such a reference, one party fails to appoint 
an arbitrator, either originally or by way of sub- 
stitution as aforesaid, for seven clear days after 
the other party, having appointed his arbitrator, 
has served the party making default with notice 
to make the appointment, the party who has ap- 
pointed an arbitrator may appoint that arbitrator 
to act as sole arbitrator in the reference, and his 
award shall be binding on both parties as if he 
had been appointed by consent ; 


Provided that the Court or a Judge may set aside any 
appointment made in pursuance of this section. 


hese of 9. The arbitrators or umpire acting under a submission 
arbitrators. shall, unless the submission expresses a contrary intention, 
Tae Ts have power :— 


(a) To administer oaths or to take affirmations of the parties 
and witnesses appearing, and 


(b) To state an award as to the whole or part thereof in the 
form of a special case for the opinion of the Court; and 


(c) To correct in an award any clerical mistake or error 
arising from any accidental slp or omission. 


Summoning § 10. Any party to a submission may sue out a writ of sub- 

il ak ako al peena ad testificandum, or a writ of subpoena duces tecum, 
but no person shall be compelled under any such writ to pro- 

sa duce any document which he could not be compelled to pro- 
duce on the trial of an action. _ 

vies ee 2 11. The time for making an award may from time to time 

Lene “be enlarged by order of the Court or a Judge, whether the time 

Ta. for making the award has expired or not. 

Power to 12.—(1) In all cases of reference to arbitration the court or 

remit award. 4 judge may from time to time remit the matters referred, or 

Tea tl0, any of them, to the reconsideration of the arbitrators or um- 
pire. 


(2) 
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(2) Where an award is remitted, the arbitrators or umpire 
shall, unless the order otherwise directs, make their award 


within three months after the date of the order. 


13.—(1) Where an arbitrator or umpire has misconducted a to set 
himself the Court may remove him. eas 

(2) Where an arbitrator or umpire has misconducted him- ae vie fe 
self, or an arbitration or award has been improperly procured,s. 11. °°’ 
the Court may set the award aside. 


14, An award ona submission may by leave of the Court ee 
or a Judge, be enforced in the same manner as a judgment or 7p, s. 12. 


erder to the same effect. 


15. Where it is agreed by the terms of the submission Where sub- 
that there may be an appeal to the High Court, the reference vides for 
shall be conducted and an appeal shall lie to the High Court appeal. 
and Court of Appeal in the same wanner and subject to the same 


restrictions as in the case of references under Order of Court. 


16. The evidence of the witnesses examined upon such Eviderce, 
reference shall be taken down in writing and shall, at the ton een ve 
request of either party, be transmitted by the arbitrator or 
umpire as the case may be, together with the exhibits, to the 
Central Office at Osgoode Hall. 


1'¢.—(1) In case a party to a reference by submission is Commissions 

desirous of having and submitting therein to and before the '°. ©amine 
referee, arbitrator or umpire, the testimony of any aged or 

infirm person resident within Ontario, or of a person who is 

about to withdraw therefrom, or who is residing without the 

limits thereof, the High Court, ora J udge thereof, may upon 

the motion of the party, and upon hearing the other parties to 

the reference, order the issue of a commission under the seal 

of the said Court in that behalf, to a commissioner, to take 

the examination of such person. R.S. O, 1887, ¢. 53, s. 49. 


(2) Due notice of the execution of the commission shall be Notice of : 
given to the adverse party, to the end that he may cause the }epiven. 
witness to be cross-examined. R.S. O. 1887, ¢. 53, s. 50. 


(3) In case the examination of the witness taken without Return of 
the limits of Ontario, pursuant to the commission, is proved °°™™ "1?" 
by an affidavit of the due taking of the examination, sworn 
before and certified by the mayor or chief magistrate of 
the city or place where the same has been taken, and in case 
the commission, with the examination and affidavit thereto 
annexed, is returned to the Court, enclosed in a cover under 
the hand and seal of one or more of the Commissioners, 
the same shall prima facie be deemed to have been duly 
taken, executed and returned, and shall be received as evi- 
dence in the matter of the reference by and before the referee, 


9g. arbitrator 
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: 1{1ato) or umpire, unless it is made to appear to the Court 
or to a judge thereof, that the same was not duly taken, or 
unless it is made to appear to and before the said referee, 
arbitrator or umpire that the deponent 1s of sound mind, 
memory and understanding, and living within Ontario, at the 
time the examination is offered in evidence. R:-SSOr 1887. 


5S Sols 


COSTS ON REFERENCES BY CONSENT OUT OF COURT. 


lel lie 18. In sections 19 to 27 inclusive of this Act. 
“ Arbitrator.” “ Arbitrator” shall include umpire and referee in the nature 


of an arbitrator ; and 


ee ate « \ward” shall include umpirage and certificate in the na- 
Lapecot al Award: Re Saw LoS (nc. 53, S. 19. 


Fees to arbi- 19. No arbitrator, who is not by profession and calling a 


tr t . ihe : ; 1 
rators not harvister, solicitor, engineer, architect, or Ontario land sur- 


being barris- ? : 
ters, a'chi- = veyOr, shall be entitled to demand or take for his attendance 


tects, ete. aq services as an arbitrator any greater fees than are herein- 
after set down 1n Schedule B to this Act. R.S. O. 1887, ec. 53, 
s. 20. | : 

Fees to arbi: 20. No arbitrator, who is by profession or calling a barrister, 


trators bein te i é ‘ 
barristers, © solicitor, engineer, architect, or Ontario land surveyor, shall be 
architects, etc. entitled to demand or take for his attendance and services as 

such arbitrator any greater fees than are hereinafter set down 4 


“1 Schedule C to this Act. R.S. O. 1887, c. 53,8. 2.4; | 


: 
’ 
4 
j 
1 
. 
| 
q 


Fees to 21. No greater fees shall be taxed or allowed to any person | 
witnesses. Gated as a witness before an arbitrator than would be taxed | 
and allowed to the same person in an ordinary action before a 3 


Court having jurisdiction over the subject of the reference. : 
BS On 187 cc Dome ea ue | | 


oO dipee or notice has been given, no proceedings are taken In consequence 
Ledlootstient of the absence of any party, or because a postponement 1s 
Biceacie i made by the arbitrators at the request of any party to some 
mectingtianetuvune Gay, the arbitrators shall make up an account ot the_ 
ee eee costs of the meeting, including the proper charges for their 
§ em. on attendance and that of any witnesses, and of the counsel 
or solicitor of the party present, and not desiring the postpone - 

ment, and (unless under the special circumstances of the case, 

they think that it would be unjust so to do), they shall charge the . 

amount thereof, or of the disbursements against the party in ) 

default or at whose request the postponement is made, and 

the last named party shall be bound to pay the same to the 4 

other party, whatever may be the event of the reference, and | 


the arbitrators shall, in the award, make any directions neces- 


In case of 22 Where, at a meeting of arbitrators, of which due | 
: 


sary 
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sary for that purpose, and if such sum is payable by the party 
in whose favour the award is otherwise made, it may be set off 
against, and deducted from, any amount awarded in favour of 
that party. R.S. O. 1887, ¢. 53, s. 23. 


23. Any party to an arbitration shall be entitled to have Taxing costs 
the costs thereof, including the fees of the arbitrators, taxed HS 
by one of the taxing officers of the Supreme Court, at Toronto, 
upon an appointment which may be granted by the taxing 
officer for that purpose on a proper application on affidavit 
setting forth the facts. R.S. O. 1887, ¢. 53,5. 24. 


*4.—(1) The taxing officer shall in no case, except as pro- Discretion of 
vided in section 25, tax higher fees than are set down in this **i76 officer. 
Act, but, upon reasonable grounds established upon affi- 
davit, he may reduce the maximum mentioned in the 
schedules, but not below the minimum, having always 
_ regard to the length of the arbitration and to the value of 
the matter in dispute, and the difficnlty of the questions to be 
decided ; but he shall not tax more than one counsel fee to 
either party for any meeting of the arbitrators. R. S. O. 

EDO Do ea D5: 


(2) The taxing officer may tax and allow a reasonable sum Costs of 
for the preparation and drawing up of the award. R. S. O, award. 
1887, c. 53, 8. 26. 


(3) An appeal may be had from such taxation in the same Revision of 
manner as from the taxing oftlicer’s certificate of taxation in taxation. 
an action. 


25. The parties to the submission may agree, by writings Agreement to 
signed by them or by making such agreement a part of the tee ee 
submission, to pay to the arbitrator or arbitrators, it more than syiitraters, 
one, such fees or sums for each day’s attendance, or such gross 
sums for their taking upon themselves the burden of the ref- 
erence and making the award, as the said parties see fit, and 
in every such case the fees and sums so agreed upon shall be 
substituted for those set down and authorized in the schedules 
to this Act, and shall be taxed and allowed by the taxing officer 
accordingly. R.S. O. 1887, ¢. 53,8. 28. 


26. An arbitrator who, after having entered upon the Baualeyioe 
reference, refuses or delays after the expiration of. one month arbitrator 
from the publication of the award to deliver the same paneer ele 
until a larger sum is paid to him for his fees than is sive fees. 
by this Act permitted; or receives for his award or for 

his fees as arbitrator any such larger sum, shall forfeit 
and pay to the party who has demanded delivery of 
the award or who has paid to the arbitrator such larger 
sum in order to obtain, or as a consideration for having 
obtained it, treble the excess so demanded by and paid to the 


arbitrator 
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Foo a: 45. 
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arbitrator and received by him contrary to the provisions of 
this Act, to be recovered with costs in an action to be 
brought in the High Court. 


2%. In all cases where am award is made the arbitrator 
may maintain an action for his fees upon the award, after the 
same have been taxed, which taxation may be made at the in- 
stance of the arbitrator, upon notice to the parties to the refer- 
ence; and in the absence of an express agreement in respect 
thereof, the arbitrator may maintain such action, after taxation, 
against all the parties to the reference, jointly or severally. 
RS. O2.1887, ¢ 533:8.. 30. 


References under Order of Court. 


28. Subject to rules of Court and to any right to have 
particular cases tried by a jury, the Court ora Judge may refer 
any question arising in any cause or matter for inquiry and 
report to a Judge of a County Court or to any official referee 
or to a special referee agreed upon by the parties. 


29. In any cause or matter, 


(a) If all the parties interested who are not under dis- 
ability consent; or 


(b) If the cause or matter requires any prolonged examina- 
tion of documents or any scientific or local investi- 
gation which cannot in the opinion of the Court 
or a Judge conveniently be made before a jury or 
conducted by the Court or Judge directly ; or — 


(c) If the question in dispute consists wholly or in part of 
matters of account, 


the Court or a Judge may at any time order the whole cause 
or matter or any question or issue of fact arising therein 
or question of account to be tried either before a Judge of a 
County Court or before a special referee agreed on by the 
parties, or before an official referee, 


30.—(1) In all cases of reference to or trial by an official 
or special referee under an order of the Court or a Judge in 
nay cause or matter, the official or special referee shall be 
deemed to be an officer of the court, and shall have such 
authority, and shall conduct the reference in such manner, as 
may be prescribed by rules of Court, and subject thereto as the 
Court or a Judge may direct. 


(2) The remuneration to be paid to any special referee co 
whom any matter is referred under order of the Court or a 


Judge may be determined by the Court or a Judge. 


(3) 
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(3) The remuneration, fees, charges and disbursements pay- 
able to an official referee, and, in the absence of any special 
direction, to any special referee shall be the same as are pay- 
able to a Local Master. 


(4) In case of a reference by the Judge at the trial of any 
action to a County Judge or to the Registrar or Deputy Re- 
gistrar, Deputy Clerk of the Crown, Local Master or other 
officer of the Court, paid wholly or partly by salary of any 
matter which it would be competent for such Judge to himself 
try at the said tri 1, no fees are to be allowed to such referee. 
This section does not apply to references made in pursuance of 
the ordinary practice of the Court of Chancery before The 
Ontario Judicature Act, 1881. 


31. The report of an official or special referee under the pecs of 
two preceding sections may be filed by any party forthwith report of 
after the same shall have been made, and upon notice of the Hee ee 
_ filing thereof having been given to the other parties, it shall 
from the time of service of such notice have the effect of and 
be subject to all the incidents of a report of a master as regards 
confirmation, appealing therefrom, motions thereupon and 


otherwise. 


32. The evidence of witnesses examined upon a reference peer aie 
under any order of reference, together with the exhibits therein rribhod aCe 
referred to, shall forthwith, after the making of the report tral Office 
be transmitted by the referee to the Central office at Osgoode 


Hall. 


33. The appeal from the report may be heard and decided Appeals from 
by a Judge sitting in Court, and the practice to be observed "P°* 
upon such appeal and any further appeal to the Court of 

Appeal shall in other respects be the practice observed on 

appeals from the report of a master. 


34. An appeal from a report shall not be made after the Time for ap- 
expiration of 14 days from the filing thereof and the giving Peale: 
notice of such filing to the opposite party, unless under special 
circumstances the Court or a Judge shall allow an appeal 
after the 14 days. 


35. The Court or a Judge shall, as to the references under Court to have 
order of the Court or a Judge, have all the powers which are by 36 on consent 
this Act conferred on the Court or a Judge as to references by references. 
consent out of Court. ge Sa ye 


s, 16 


36. 
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36. The Court of Appeal shall have all the powers con- 
ferred by this Act on the Court or a Judge thereof under the 
provisions relating to references under order of the Court. 


Actions in County Courts. 


3 ¢. In a County Court, the Judge thereof may make an 
order to refer in the same manner, with the same effect and 
with the same powers, as may be exercised by the High Court 
in any cause therein. RS. O, 1887, c. 53s. 10. 


38. In a County Court in which an order of reference is 
made, an appeal, in like manner and within tle same time as 
in like cases is provided with regard to actions in the High 
Court, shall lie to the Judge of the County Court, who shall 
upon such appeal have the same powers as may be exercised 
by a Judge in like cases in the High Court. R.S O. 1887. ¢. 
Do, Soule. 


39. An appeal shall lie from any order, judgment, or decis- 
ion of the County Court Judge toa divisional Court of the 
High Court, and the proceedings and practice on the appeal as 
to staying proceedings, and otherwise, shall be similar to the 
proceedings and practice relating to appeals frora County 
Courts to a Divisional Court. R.S. O. 1887, ¢. 53,8. 12. 


General Provisions. 


40. The Court or a Judge may order that a writ of habeas 
corpus and testificandum shall issue to bring up a prisoner for 
examination before a County Judge or an official or special 
referee, or before any arbitrator or umpire. 


41. Any County Judge, referee, arbitrator or umpire may 
at any stage of the proceedings under a reference, and shall, if 
so directed by the Court ora Judge, state in the form of a 
special case for the opinion of the Court any question of law 
arising in the course of the reference. 


42. Any order made under this Act may be made on such 
terms as to costs, or otherwise, as the authority making the 
order thinks just. 


43. The County Court Judge, Referee or Arbitrator to 
whom a reference is made, upon the application of any party, 


and where no special reason appears to him to exist for filing’ 


any original book, paper or document as an exhibit, as herein- 
before provided, may, at the close of the reference, and before 
the said exhibits are so filed, allow a sworn copy of such 


original 


; 
j 
j 
4 
4 


ee, 


1897. / ARBITRATION, Chap. 16 135 


original book, paper or document which has been given in 
evidence before him of the reference, or of such portions thereof 
as he may deem material to be substituted as an exhibit in the 
place of the original book, paper or document. R. 8. O. 1887, 
G53, S031. 


44, Upon any appeal or motion to set aside an award, any ee of 
party may by notice require any other party to produce, and eae ay 
the party so required shall produce upon the hearing of the tions to set 
appeal or Sees any original book, paper or document in his "7° #¥8"™4 
possession which has been used as an exhibit or given in evi- 
dence upon the reference, and which has not been filed with 


the dispositions. R. 8S. O. 1887, ¢. 53,8, 32. 


45.—(1) All applhiations, otherwise than by wav of appeal wena uae 
to set aside an award made on the submission shall be made icy to set 
within six weeks after the publication of the award. but the aside award 

mu:t be made. 
Court or Judge may under special circumstances allow the 


application to be made after the said time. 


(2) In the computation of time in appealing against or nee als 
sund 
applying to set aside an award, the vacations shall not be 


reckoned. 7. Ras cOs.1887% ¢ 538.8 33: 


46. This Act shall apply to any arbitration to which Her ae a : 
Majesty the Queen is a party, but nothing in this Act shall 2 93 °° ~ 
empower the Court or a Judge to order any proceedings to 
which Her Majesty is a party or any question or issue in any 
such proceedings to be tried before any county judge, referee, 
arbitrator or ofticer without the consent of Her Majesty. 


4%. This Act shall apply to every arbitration under any eee es 
Act passed before or after the commencement of this Act as if ences under 
the arbitration were pursuant to a submission, except in so far Statutory 

powers. 
as this Act-is inconsistent with the Act regulating the arbi- 
tration or with any rules or procedure authorized or recog- 7p, s, 24. 


nized by that Act. 


48. This Act shall not affect any arbitration pending at the Pending 
commencement of this Act, but shall apply to any arbitration 7 """"™ 
commenced thereafter, under any agreement or order made Ib. 8. 26. 
before the commencement of this Aet 


49. ‘This Act shall be read and construed as in pari materia Act to be 
with The Judicature Act and with the Consolidated General Judicature 
Rules of Practice, in force in this Province, applicable to the eels: 


subject matter ther eof. 
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50. Rules of Court may be made from time to time by any 
authortty to whom is committed power of making rules under 
The Judicature Act, for the better carrying out the pnrpose of 
this Act, and regulating the practice thereunder. 


51.—(1) The enactments described in schedule D to 
this Act, are hereby repealed to the extent herein men- 
tioned, but this repeal shall not affect anything done or 
suffered, or any right acquired or duty imposed or liability 
incurred, before the commencement of this Act, or the institu- 
tion or prosecution to its termination of any legal proceeding 
or other remedy for ascertaining or enforcing any such 
hability. 


(2) Any enactment or instrument referring to any enact- 
ment repealed by this Act, shall be construed as referring to 
this Act. 


52. A submission under The Boards of Trade General 
Arbitration Act shall, unless a contrary intention is expressed 
therein, have the same effect in all respects as if it had been 
made an order of court, and the award thereunder may be 
enforced in the same manner as an award ona submission may 


be enforced under this Act. 
53. This Act shall commence and come into operation on 


the 1st day of September, one thousand eight hundred and 
ninety-seven. 


SCHEDULES 
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SCHEDULES. 
Schedule A. 
PROVISIONS TO BE IMPLIED IN SUBMISSIONS. 


(a) If no other mode of reference is prouided, the reference shall bo to 
a single arbitrator. 

(b) If the reference is to two arbitrators, the two arbitrators may appoint 
an umpire at any time within the period during which they have power to 
make an award. 

(c) The arbitrators shall make their award in writing within three 
months after entering on the reference, or after having been called on to 
act by notice in writing from any party to the submission, or on or before 
any later day to which the arbitrators, by any writing signed by them, may 
from time to time enlarge the time for making the award. 

(d) If the arbitrators have allowed their time or extended time to expire 
without making an award, or have delivered to any party to the submission, 
or to the umpire, a notice in writing, stating that they cannot agree. the 
umpire may forthwith enter on the reference in lieu of the arbitrators. 

(e) The umpire shall make his award within one month after the original 
or extended time appointed for making the award of the arbitrators has 
expired, or on or before any later day to which the umpire by any writing 
signed by him may from time to time enlarge the time for making his 
award. 

(f) The parties to the reference, and all persons claiming through them 
respectively, shall subject to any Jegal objection, submit to be examined 
by the arbitrators or umpire, on oath or affirmation, in relation to the 
matters in dispute, and shall subject as aforesaid, produce before the arbi- 
trators or umpire all books, deeds, papers, accounts, writings and docu- 
ments within their possession or power respectively which may be required 
or called for. and do all other things which during the proceedings on the 
reference the arbitrators or umpire may require. 

(g) The wit esses on the reference shall, if the arbitrators or umpire 
think fit, be examined on oath or affirmation. 

(h) The award to be made by the arbitrators or umpire shall be final 
and binding on all the parties and the persons claiming under them 
respectively. 

(c) The costs of the reference and award shall be in the discretion of the 
arbitrators or umpire, who may direct to and by whom and in what 
manner those costs or any part thereof shall be paid, and may award costs 
to be paid as between solicitor and client. f 

(See Imp. Act, 52-53 V. c. 49, sched. 1.) 


Schedule B. 
(Section 19.) 


For every meeting where the cause is not proceeded with, but 
an enlargement or postponement is made at the request of 


BY. PArby, OUsOss SUDA a aca asec AS Asie g wim eeepetanm eg steers $2 00 

TEGAN OLE LEN LD aes. uate ig aves Wise) Sys ote ooo PE Sn ha manent me gta 4 00 
For every day’s sitting, to consist of not less than six hours, not 

Nee AT thr Wee ah cea MC ce vocal alke wok Mtoe. acest thas ess lb a ee iat ana rt oh 5 00 

ormmorer thai. i ses aiee! te iss he ayy aoe ee ahs Nien sealed a eee fae 10 80 


For every sitting not extending to six hours (fructional parts of 
hours being excluded) where the arbitration is actually pro- 
ceeded with, for each hour occupied in such proceedings, at 
BNGTALC SEMIOL LOSS “LAAT Cte Wad oct pkcehe phoromarern ain woyacenece 1 00 
PN OL VOTO CGH ANNE Me tan Soe Sle Teale Nal eM trieeta ee ciekern'e 1 50 
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Schedule C.  * 
(Section 20.) 


For every meeting where the cause is not proceeded with, but 
an enlargement or postponement is made at the request of 


any sparty,~n0t: less: tla ee eae tke. 0s rsk), Veni eae ee $4 00 

Nor. tore {than (+. caus. eee tear eter AN in mec es ea 8 00 
For every day’s sitting, to consist of not less than six hours, not 

Poss: GAT sis srk Tatas er dey a AR. 4, SUP ae ae eae 10 00 

Noremore (hans) ols eee RENE LU fas lito SM 20 00 
For every sitting not extended to six - hours (fractional parts of 

hours being | excluded) where the arbitrati: n is actually pro- 

ceeded with, for each hour occupied in such proceedings, at 

the rate of not less than ....+......... aero RA A Sie 2 00 

IN OT MOTE PHA AY 5S Rha, ERECT VS Mins rte ae 3 00 


R S. O. 1887, ce. 53, Sched. B. 
Schedule D. 


Enactments repealed, 


Session and Chapter. Title. | Extent of repeal. 


Imperial Act, 9 Wm. 3. 


GHrOLO RES MiG oie An Act fordetermining dif- 
ferences by arbitration.|The whole Act. 
be Wet, cho IS..v ie. AnvAct to'amend Ri SOPs © 3 
chapter 53. The whole Act. 
Dou teh, ene 125 7h ie ee The Judicature Act 1895..|Sections 105 (1) and 
the words ‘‘ re- 
ferees or’ in 105 
(3), and sections 
106, 107 and 108. 
BONA Lael a ce si), toe oe The Boards of Trade Gen-|Sections 11 and 12. 


eral Arbitration Act. 


HOM ect, pp. 1S. ve kee An Act to amend the Schedule (No. 16), 
Judicature Act, 1 95. 


R. 8. O. 1887 ch. 53 ..../An Act respecting arbi-/The whole Act. 
trations and references. 
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CHAPTER TV: 


An Act respecting Evidence. 
Assented to 13th April, 1897. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. In any proceeding in respect of which the Legislature of Copies of 
Ontario has jurisdiction in this behalf, whenever it becomes Canadian and 
necessary or expedient to prove or give in evidence any statute Gere eaeie : 
or ordinance of Canada or of this Province, or of any other evidence. 
Province, or of any territory in Canada, or of the late Province pg 4 i¢9¢ 
of Canada, or of any other Province in British North America ¢.139, s. 2.’ 
whether such statute or ordinance was passed before or after the 
passing of The British North America Act, 1S67,any copy of any 
such statute or ordinance purporting to be printed and pub- 
lished by the Queen’s Printer for the Dominion or for such Pro- 
vince or Territory, or by the Government Printer for such Pro- 
vince or Territory, shall be receivable and received in evidence 
to prove the contents thereof in every court or tribunal having 
cognizance of such proceeding. 


2. Prima facie evidence of any proclamation, order, regula- Pr: clama- 
tion or appointment made or issued by the Governor General or vais 
by the Governor in Council or other chief executive officer or ete , of Gov- 
Administrator for the time being of the Government of Canada, gment one 
or by or under the authority of any minister or head of any proved. 
department of the Government of Canada may be given in , , 
every court or tribunal, and in all legal proceedings whatso- ~~ ~ 
ever, in respect of which the Legislature of this Province has 
authority to enact this provision, in any of the modes herein- 


after mentioned, that is to say: 


(a) By the production of a copy of the Canada Gazette, 
or of a volume of the Acts of the Parliament of 
Canada purporting to contain a notice of such pro- 
clamation, order, regulation or appointment ; 

(b) 
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(6) By the production of a copy of such proclamation, 
order, regulation or appointment, purporting to be 
printed by the Queen’s Printer for Canada ; or, 


(c) By the production, in the case of any proclamation, 
order, regulation or appointment made or issued 
by the Governor-General or by the Governor in 
Council, or other chief executive officer or admin- 
istrator as aforesaid,ofa copy or extract purporting 
to be certified to be a true copy by the clerk or 
assistant or acting clerk of the Queen’s Privy 
Council for Canada, and the case of any order, 
regulation or appointment made or issued by or 
under the authority of any such Minister or 
head of a department, by the production of a 
copy or extract purporting to be certified as true 
by the Minister or by his deputy or acting deputy, 
or by the secretary or acting secretary of the 
department over which he presides. 


ae 3. Prima facie evidence of any proclamation, order, regula- 
EL Ocatel: “rs tion or appointment made or issued by the Lieutenant-Gover- 


&c., of Povin- nor or Lieutenant-Governor in Council of this or any other 
cial Govern- Province of Canada, or of any Territory of Canada, or other 


proved. chief executive officer or Administrator for the time being of 
the Government of the Province or Territory, or by or under 
SOEs 1888, the authority of any member of the Executive Council, being 


the head of any department of the Government, of the Pro- 
vince or Territory may be given in every court or tribunal 
and in all legal proceedings in respect of which the Legislature 
of this Province has authority to enact this provision in any 
of the modes hereinafter mentioned, that is to say: 


(a) By the production of a copy of the official Gazette for 
the Province or Territory purporting to contain 
a notice of such proclamation, order, regulation or 
appointment ; 


(b) By the production of a copy of such proclamation, 
order, regulation or appointment purporting to be 
printed by the Queen’s Printer or the Goyernment 
Printer for the Province or Territory ; or, 


(c) By the production of a copy or extract of such pro- 
-clamatlon, order, regulation or appointment certi- 
fied to be a true copy by the clerk or assistant or 
acting clerk of the Executive Council, or by the 
head of any department of the Provincial Govern- 
ment or Territorial Government, or by his deputy 
or acting deputy, as the case may be. 


4, 
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4. No proof shall be required of the handwriting or official proos of hand: 
position of any person certifying in pursuance of this Act or of rugs 
The Evidence Act, to the truth of any copy of or extract trom oficial certifi 
any proclamation, order, regulation or appointment ; and any cates tocopies. 


such copy or extract may be in print or in writing, or partly ae C. bas 
in print and partly in writing. c. 139, s. 5. 


5. Any order in writing, signed by the Secretary of State of Orders signed 
Canada, and purporting to be written by command of the We Meath 
Governor-General, shall be received in evidence as the order of ae a 
the Governor-General. ; ee 


6. All copies of official and other notices, advertisements and notices in 
documents printed in the Canada Gazette or in the Ontario Gazette. 


Gazette shall be prima facie evidence of the originals, and of 2 * 7: 
the contents thereof. 


%. In every court or tribunal, and in all legal proceedings in Entries in 
respect of which the Legislature of this Province has authority eda ane 
so to enact, a copy of any entry in any book of account kept prima facie 
in any department of the Government of Canada or of this evidence. 
Province, shall be received as prima facie evidence of such 7 * ® 
entry, and of the matters, transactions and accounts therein 
recorded, if it is proved by the oath or affidavit of an officer of 
such department that such book was, at the time of the making 
of the entry, one of the ordinary books kept in such depart- 
ment, that the entry was apparently, and as the deponent 
believes, made in the usual and ordinary course of business of 
such department, and that such copy is a true copy thereof. 


8. The provisions of this Act shall be deemed to be in Act not te 
addition to and not in derogation of any powers of proving limit present 


: Sine os des of 
documents given by any existing statute or existing at com- pr, 


proof, 
mon law. Bes: 


9. The clause numbered 37 of section 8 of The Interpretation Rev. Stat. c. 
Act is amended by striking out the last four lines thereof, and 1, s- 37, cl. 8, 


: : ded. 
sections 21, 22 and 26 of The Evidence Act are repealed. ppractines 
61, s. 22, re- 
pealed. 
ee eel 
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CHAPTER 18. 


An Act respecting the sale under Execution of 
interests in Church Pews. 


Assented to 13th April, 1897. 


aie MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1.—(1) The interest of any person lawfully derived by deed, | 


lease or license in. writing from the wardens or other author- 
ities of any church in a pew or sitting in such church, if such 
interest is lawfully assignable by the holder thereof, may be 
sold under judgment and execution at the suit of the 
said churchwardens or trustees of such church for arrears of 
any rent or other charge to which such sitting or pew is sub- 
ject, or which the holder thereof may have agreed to pay or 
for which he may be lawfully liable, or at the suit of any 
ereditor of such holder, and the churchwardens or other trus- 
tees of any such church may become purchasers at such sale 
on behalf of such church, and may re-let or sell the right so 
acquired. 


(2) The sheriff may execute a deed to the purchaser of the 
interest so sold under execution, and such deed shall be effec- 
tual to the purchaser and the churchwardens or trustees shall, 
on production of such deed, give effect to the same to the 
extent of the interest so sold, upon payment of any arrears of 
rent or charges then due: Provided that such sale shall be 
subject to any continuing rent or charge on such pew or sitting 
previously stipulated or imposed, and shall not prejudice the 
right of the vestry or churchwardens or congregation or trus 
tees to impose increased rent or charges on such pew or sitting 
pursuant to The Church Temporalities Act, or any other law or 
custom. 


2. This Act shall be read with and form part of chapter 237 
of the Revised Statutes, being An Act respectung the property of 


CHAPTER 


f 


nd 


lal 


ee Ne ee ee, oe 
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CHAPTER 19. 


An Act to amend and consolidate the Acts respecting 
the Administration of Justice in those portions of 
the Province outside of County Organization. 


Assented to 13th Apri, 1897. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Unorganized Territory ghort title. 
Act £897" ROS) O,.1887,'¢. 91s. 1. 


TERRITORIAL AND PROVISIONAL JUDICIAL DISTRICTS. 


®.—(1) The Provisional Judicial District of Thunder Bay, mo oitoral 
exclusive of the Territorial District of Rainy River, shall be District of 


hereafter called The Territorial District of Thunder Bay. Thunder Bay. 


(2) The Provisional Judicial District of Algoma, exclusive ajgoma, 
of the Temporary Judicial District of Manitoulin, as constituted 
by the Act passed in the 5lst year of Her Majesty’s reign, 
entitled An Act respecting Manitoulin, shall be called The 
Territorial District of Algoma. 


(3) The said Temporary Judicial District of Manitoulin yanitoulin, 
shall be hereafter called the Territorial District of Manitoulin. 


(4) The Provisional Judicial District of Nipissing may be. . 
also called the Territorial District of Nipissing. Nipisine: 
3. Subject to the provisions of this Act, the Territorial pyoyjsional | 


Districts hereinafter mentioned shall form Provisional Judicial Judicial 
Districts :— Districts. 


1. Thunder Bay and Rainy River shall form the Pro- vhunder Fay 
visional Judicial Districts of Thunder Bay and Rainy River. Pacemeuee 
(Vide Rew 186 ho 6 oS: 1 (45, 46).) iver, 


2. 
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Local Caurts 
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2. Aleoma and Manitoulin ‘shall form The Provisional 
Judicial District of Algoma and Manitoulin. (Vide R. S. O. 
1887, c. 5, 8. 1 (44); 51 V..c. 14, s. 1.) 


3. Nipissing shall form The Provisional Judicial District of 
Nipissing. 57 V.c, 33,¢. 1. 


4. Muskoka and Parry Sound shall form the Provisional 
Judicial District of Muekoka and Parry Sound. 51 V.«. 13, 
Sl 3 


Senior and Junior Districts. 


4. The Districts of Thunder Bay, Algoma and Muskoka 
are hereafter referred to and shall be known as the Senior 
Districts of their respective Provisional Judicial Districts, and 
Rainy River, Manitoulin and Parry Sound as the Junior 
Districts. 


COURTS IN DISTRICTS. 


5. There shall be in each of the said Provisional Judicial 
Districts, and in each Provisional Judicial District hereinafter 
established,a District Court and a Surrogate Court, and the 
District, Surrogate and Division Courts already established for 
the territory included in the said severdél Provisional Judicial 
Districts shall continue, subject to the provisions of this Act. 
R. 8. O..1887; ¢. 9188/52, 545 51 Voc. 13 828: 57 V.-c. 33.559) 


6.—(1) The District Courts shall be presided over by Judges 
appointed in accordance with the provisions of The British 
North America Act, 1867, and the tenure of office of the said 
Judges shall be the same as that of County Court J udges, and 
each of such Judges shall live within the limits of the Pro- 
visional Judicial District for which he is appointed. 


(2) Every Judge or Junior Judge appointed shall be a 
Barrister of not less than five years standing at the Bar of 
Ontario. 


(3) Subject to the preceding subsection The Local Courts 
Act shall apply to Provisional Judicial Districts as it every 
such district were a county. R.S. 0. 1887, c¢. 91, s. 52; 53 V. 
ce. 25, ss. 3-5. 


(4) The District Judges who are now Judges of the Surrogate 
Courts of the said districts shall continue to be the Judges 
thereof. (Vide R.S. O. 1857, ¢. 91, 8. 54, (2); 57 V.c.13, 5.3 
OA ASE NL Ope 4B Fon 6) 


%—(1) The Local Courts Act and The Act respecting the 
County Judges’ Criuminal Courts shall extend to the said 
Provisional Judicial Districts and to the Judges of the said 
District Courts, and to every Provisional Judicial District 
hereafter established, and to the Judge of the District Court 
thereof ; and the laws and rules now in force or which may be 


hereafter 


e 
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hereafter passed with respect to Surrogate Courts or Surrogate 
Judges in counties, or to Courts of General Sessions of the 
Peace in counties, and the powers of the Justices thereat, 
or to appeals to the Judges of the County Courts, or with 
respect to County Courts, or the power, authority or juris- 
diction of the Judges of such Courts, whether sitting in 
or out of Court, and to the appointment and duties of Local 
Crown Attorneys, Clerks of the Peace, Sherifis, Coroners, 
Clerks, Constables and all other officers attached to such 
Courts or employed in the administration of justice in connec- 
tion therewith, shall, unless there is something in the context 
indicating a different intention, or unless the same is contrary 
to the express provisions of this Act, also apply to every Pro- 
visional Judicial District. (Vide R. 8. O. 1887, ¢. 91, ss. 53 (1), 
55; 53 V. c. 25, ss. 3-5; 57 V.c. 33, s. 3 (1).) 


(2) The word “ District ” shall be substituted for the word « District ” to 
“County” in the titles of such Courts and officers, as well be read for 

é . j county ’ in 
as in the application of such Acts, laws and rules to Pro- Acte relating 
visional Judicial Districts. tolocal courts, 


(3) Such Courts shall be held in each new Provisional Judi- Where Courts 
cial District at the place or places which the Lieutenant: ipa eet 
Governor in Council by proclamation from time to time . 
appoints. (See R.S. O. 1387, ¢. 91, s. 53.) 


8. The said Territorial Districts shall be regarded for judi- a 
cial purposes as if such several districts were separate counties ponies ye 
except that where two Territorial Districts are united to form regarded as 
one Provisional Judicial District an offender may be tried in 0%": 
whichever of the districts so united it is more convenient to 
try him, and except that the District Court of a Provisional 
Judicial District composed of two Territorial Districts shall 
have jurisdiction over each of the Territorial Districts forming 
the Provisional Judicial District to be exercised in like man- 
ner as the High Court exercises jurisdiction over several 
counties, and except where otherwise provided in this Act. 

(Vide R. S. O. 1887, s. 68; 51 V.¢.18,s. 15,4 148.5 (3), and 
Sloe eol. NaiCyo orcad.) 


District Towns. 


9—(1) The following shall be the District Towns of the Disttiot 
several Territorial Districts :— towns. 


Port Arthur,—of the District of Thunder Bay. 

Rat Portage,—of the District of Rainy River. 
Sault Ste. Marie,—of the District of Algoma. 

Gore Bay,—of the District of Manitoulin. 

North Bay,—of the District of Nipissing. 

Parry Sound,—of the District of Parry Sound, and 
Bracebridge,—of the District of Muskoka. 


10 s. | (2) 
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(2) In Provisional Judicial Districts, consisting of one Ter- 
ritorial District, the Clerks of the District Courts shall keep 
their offices in the District towns of their Districts. Where a 
Provisional Judicial District is composed of more than one 
Territorial Distriet, the Clerk of the District Court shall keep 
his office in the District town of the Senior District, and the 
Deputy Clerk of such Court shall keep his office in the Dis- 
trict town of the Junior District. 57 V. c. 33, 8. 3 (4). 


10.—(1) The said District Courts shall have the same juris- 
diction as is possessed by County Courts. 


(2) The District Courts of the Provisional Judicial Districts 
of Algoma and Manitoulin and of Thunder Bay and Rainy 
River, shall in addition to the jurisdiction conferred by sub- 
section 1 of this section each have jurisdiction to hold plea 
subject to appeal. 


(2) In all actions relating to debt, covenant and con- 
tract, provided always where the case is beyond 
the jurisdiction of County Courts that the contract 
was made within the district or the cause of action 
arose therein, or the defendant resides thereim. 


(b) In replevin where the value of the goods or other pro- 
perty or effects distrained, taken or detained, does 
hot exceed the sum of $400, and the goods, pro- 
perty or effects to be replevied are in the said 
district. 


(ce) cho all other personal actions where the amount claimed 
does not exceed $400. 


(cd) For the recovery of land situate in the district. 


(3) After a trial in an action for the recovery of land or in 
replevin where the value of the goods claimed exceeds $200, 
or in any other case where the cause of action is beyond the 
jurisdiction possessed by County Courts, and a verdict or 
judgment exceeding $200 is obtained, any party entitled to 
move-to set aside or vary the verdict or judgment or to enter 
a nonsuit may, if he so desires, instead of moving in the Dis- 
triet Court and without removing the cause into the High 
Court by certiorari or otherwise move in the High Court for 
such rule or order as he‘claims to be entitled to. The motion 
shall be made in the same manner and subject to the like limi- 
tations as to time and otherwise as the motion would have 
been subject to if the action had been in the High Court and 
had been tried at a sittings thereof, and the judgment or order 
of the High Court shall be acted upon as if it were a judg- 
ment or order of the said District Court. The High Court 
shall have jurisdiction to make any order or give any judg- 
ment which could be made or given in the cause by the Dis- 
trict Court. 


(4) 
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(4) Where a party 1s entitled and desires to move under the 
next preceding subsection he shall notify the clerk of the Dis- 
trict Court in writing to transmit the record or certified copy 
of the pleadings and any exhibits tiled at the trial to the 
Central Office of the High Court at Toronto, and subject 
to any general rules, the subsequent practice shall be the same 
as in case of a trial in the High Court. R. 8. O. 1887, c¢. 91, 
8. 50. 


141.—(1) The District Courts of the Provisional Judicial Taeibdition 
Districts of Algoma and Manitoulin, and of Thunder Bay and ot District 
Raimy River shall have the same jurisdiction as the High Court pela 
with respect to injunctions restraining the committing of waste 
or trespass on property by unlawfully cutting, destroying or 
removing trees or timber and with respect to incidental relief, 
and the practice in the exercise of such jurisdiction shall be 
the same as nearly as may be as the practice of the High 
Court. 


(2) The High Court or a Judge thereof, on the application Order trans- 
of any party to the proceedings made on notice, may order ee a 
that the whole proceedings be transferred to the High Court, Figo 
and in that case all papers filed in the District Court shall be 
transmitted by the clerk or other proper officer of the District 
Court to the Central Office of the High Court; and the action 
shall thenceforth be continued and prosecuted in the High 
Court as if it had been originally commenced therein. 


(3) The order may be made on such terms as to payment Terms of 
of costs, giving security and otherwise as the court or judge order. 
thinks fit. 


(4) No such case shall be transferred unless the value of when pro- 
the subject matter or the damage to either party appears to See ' 
d i 2 shall not be 
amount to upwards of $1,000, nor unless the case appears tO transferred. 
the court or judge to be one which ought to be tried in the 


a 


mac Iwonet ih oO pleSs, 6091. 8,57, 


12.—(1) Where the amount claimed in any action in the said Scale of costs 
District Courts of the Provisional Judicial Districts of Algoma pepe ape 
and Manitoulin and of Thunder Bay and Rainy River, or where action beyond 
in the case of an action for the recovery of land or in replevin sR RB 
the subject matter of the action, as appearing in the writ in the / 
action or in the affidavit filed to obtain the order in replevin, 
is beyond the jurisdiction of the County Courts in other parts 
of Ontario, costs to a successful defendant shall be taxed 
according to the High Court tariff. 


(2) In like manner where the plaintiff recovers in respect to Seale of costs 
: : Pee Sea : j to successfu 
a cause of action beyond the jurisdiction of the County Courts, plaintiff in 
costs shall be taxed to him according to the High Court tariff, such actions. 
subject however to his obtaining the certificate or order of the 
Judge where in a like case such certificate or order is required 
in the High Court. 


(3) 
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(3) In respect to any action within the provisions of sub- 
section 1 of this section the solicitor of an unsuccessful plain- 
tiff shall be entitled to charge his client county court costs 
only, unless he was instructed in writing by such client to sue 
in respect to a matter beyond the jurisdiction of the said 
County Courts, in which case the said solicitor shall be entitled 
to charge costs according to the High Court tariff, “R. 5.10. 
188 eo Pero 


Chamber Matters in District Court in Rainy Rawer. 


13 —(1) In respect of actions commenced or to be com- 
menced in the Provisional Judicial District Court of 
Thunder Bay and Rainy River by the issue of process out 
of the office of the deputy clerk for the District of Rainy 
River, the Stipendiary Magistrate for the District of Rainy 
River may, subject to an appeal to the Judge of the District 
Court, do all such things and transact all such business and 
exercise all such authority and jurisdiction as, by virtue of any 
statute or custom, or by the rules and practice in force in the 
said District Court, may be done, transacted or exercised by 
the said Judge in Chambers, except (unless by consent of the 
parties) in respect of the following proceedings and matters, 
that is to say :— 


(a) The referring of causes under any Act in force res- 
pecting references ; 


(b) Reviewing taxation of costs ; and 
(c) Staying proceedings between verdict and judgment. 


(2) In such excepted matters, the Stipendiary Magistrate 
may issue a summons returnable before the said Judge, with 
or without a stay of proceedings, as he may think proper. 


(3) In case any matter shall appear to the Stipendiary 
Magistrate to be proper for the decision of the Judge, the 
Stipendiary Magistrate may refer the same to the Judge, and 
the Judge may either dispose of the matter, or refer the same 
back to the Stipendiary Magistrate with such directions as he 
may think fit. 


(4) The fees and the. scale of allowance thereof, for all mat- 
ters done by and before the Stipendiary Magistrate, shall be 
the same as are authorized for business done by and before the 


Judge. 


(5) The Stipendiary Magistrate in granting a summons or 
order may impose upon the party obtaining the same such 
terms or conditions as he deems expedient. 


(6) 
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(6) Appeals from the Stipendiary Magistrate’s order or de- Appeals from 
cision may be made by summons, such summons to be taken herr 
out within ten days after the decision complained of, or with- 
in such further time as may be allowed by the Judge, or by 
the Stipendiary Magistrate. 


(7) An appeal shall be no stay unless so ordered by the When appeal 


Judge or Stipendiary Magistrate. mh pei 


(8) The costs of an appeal shall be in the discretion of the Costs of ap 
Judge. R.S. O. 1887, ¢. G1. s. 48. peal. 


Chamber Matters in High Court. 


14.—(1) The Stipendiary Magistrate of Rainy River shall, in Powers of 
all actions brought in the District of Rainy River in the High erent! 
Court, have concurrent jurisdiction with, and the same power in chamber 
and authority as, the Master in Chambers in all proceedings eetoendare 
now determined in Chambers at Toronts, except that the High Court. 
authority of the Stipendiary Magistrate shall not extend to 
proceedings in the nature of a quo warranto under The Muni- 
evpal Act, or to the payment of money out of Court, or dis- 
pensing with payment of money into Court, in any action or 
matter, or to appeals from the taxing officers in Toronto pend- 
ing taxation, or to making an order for the sale of infants’ 


estates. 


(2) The Stipendiary Magistrate may refer any matter pend- Reference to 
ing before him in Chambers to a J udge of the High Court for 3°48° 
decision, and the Judge may dispose ‘of the same in whole or 
in part, or refer back the whole or a part. 


(3) Subject to any Rules of Court made under The Judica- Time for 
ture Act, the time allowed for appealing from any decision or *PPC#hng. 
order of the said Stipendiary Magistrate shall be double the 
time allowed by the rules then in force for appealing from the 
decision or order of the Master in Chambers in a like case. 
af V.¢. 32.5.4. 


15. The two next preceding sections shall only continue in The two next 
force so long as Thunder Bay and Rainy River are united as Preceding sec- 


ae a 5 : tions tempor- 
one Provisional Judicial District. ary. . 


16. Where any cause of action in the District Court of the 
Provisional Judicial District of Thunder Bay and Rainy River 
is beyond the jurisdiction of County Courts, section 42 of The 
County Courts Act, as amended by subsection 2 of section 44 
of The Law Courts ‘Act, 1895, and by section 14 of The County 
Courts Act, 1896, shall not apply to decisions or orders made in 
Chambers, but the parties shall have the same right of appeal 
as if such actions or matters were in the High Court. 55 V. 
G40, 8.1. 


Officers 
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1'%7.—(1) The Lieutenant-Governor may, from time to time, 
appoint under the Great Seal for each Provisional Judicial 
District Court which has jurisdiction over two Territorial 
Districts, an officer for the junior district to be called the 
“ Deputy Clerk for .” (naming the district for which 
the officer is appointed), and who shall keep his office at the 
district town of the junior district. 


(2) In case a vacancy occurs in such office, the Clerk of the 
Division Court at the district town shall ex officio be Deputy 
Clerk until another appointment is made, unless where there 
is a District Crown Attorney for the Junior District, in 
which case such Crown Attorney shall ex officio be Deputy. 
Clerk until such appointment is made. 


(3) The said Deputy Clerk shall issue writs for the com- 
mencement of actions in the District Court and shall, in respect 
of actions so commenced and of proceedings therein, perfo:m 
the like duties and have the like powers and rights as are per-_ 
formed or possessed by the Clerk of the District Court, in 
respect of actions commenced by writs issued out of his office 
and of proceedings therein; and the said Deputy Clerk shall 
also issue such writs and process as may be required in such 
actions as may in like cases be issued by the said Clerk of the 
District Court and may renew any such writ as by law may 
be renewed. 


(4) The Deputy Clerk of a Jistrict Court shall have the 
custody of a seal similar in design to the Seal of the Court in 
the custody of the Clerk of the Court, and the said Deputy 
Clerk shall seal with the said seal all writs, process and pro- 
ceedings requiring the seal of the said Court; and every writ, 
process or proceeding sealed with such seal shall be held to be 
duly sealed with the seal of the said Courtos Ros) On1ss ie 
91, /8.,67 (1-4, 5) 575d Waeds 615 (2) o)ee 14a isei a ea ae 
G4 7, Seb; 


(5) Where more territorial districts than one compose a 
Provisional Judicial District, the place of trial shall be named 
in accordance with the practice of the High Court as if each 
territorial district were a separate county, but such place of 
trial may be changed from one territorial district to another 
in accordance with the practice from time to time in force in 
the High.Court. Vide R.S.O 1887, ¢. 91, s.68; 51 V.c. 13,8, 
Yor err: s; 15. 


18.—(1) Where a Provisional Judicial District consists of 
one Territorial District, the Clerk of the District Court shall 
be ex officio Local Registrar of the High Court and Registrar 
of the Surrogate Court for such District, and where the Pro- 
visional Judicial District consists of two Territorial Districts, 


the 
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the said Clerk shall be, except in Algoma and Manitoulin, ex 
officio Local Registrar of the High Court and Registrar of the 
Surrogate Court, for the Senior Jistrict only. 


(2) The Clerk of the District Court of the Provisional Judi- 
cial District of Algoma and Manitoulin shall be ex officto Local 
Registrar of the High Court for the whole Provisional Judicial 
District, and Registrar of the Surrogate Court for the Terri- 
torial District of Algoma only. j 


(3) Except in Manitoulin, the Deputy Clerk for the Local Regis- 
junior district shall be ex officio Local Registrar of the High #r ot Shee 
Court for such district, unless the Lieutenant-Governor shall 
think fit to make some other appointment, and in.case some 
other appointment is made and a vacancy thereafter occurs, 
the said Deputy Clerk shall during such vacancy be ex officio 
' Local Registrar. 57 V c. 32,8. 1; c. 33,3. 3(2)(8). Vide also 
Tee MOTTO We Tere 


19.—(1) The Deputy Clerk of a Provisional Judicial Dis- Deputy Regis- 
trict Court shall ex officio be Deputy Registrar of the Surro- Si aed 
gate Court of the Provisional Judicial District for the junior 
Territorial District, and he shall keep his office of Deputy 
Registrar in the same place as he is required by law to keep 
his office of Deputy Clerk. 


(2) Sections 11, 12,138 and 14 of The Surrogate Courts Duties of. 
Act shall apply as nearly as may be to each Deputy Registrar, 
and he shall observe and conform to the provisions thereof and 
shall perform the like duties and shall have the like powers 
and rights under and by virtue of the said Act within the 
Junior District as are performed and possessed by the Registrar 
of the said Surrogate Court, and the Registrar shall not exer- 
cise the powers and rights of Registrar of the Surrogate Court 
in regard to applications for probate or letters of administra- 
tion in respect of the will or estate of any person who had at 
the time of his death his fixed place of abode in the Junior 
District, or of any person who having no fixed place of abode 
within Ontario had, at the time of his death, real or personal 
estate in the Junior District and not in the Senior District, 
which but for this section would have been exercised by him as 
Registrar of the said Surrogate Court. 


(3) The said Deputy Registrar of the Surrogate Court shall Seals. 
have the custody of a seal similar in design to the seal of the 
Court in the custody of the Registrar, and such seal shall be 
the seal of the Court for the purpose of sealing all grants, 
letters, writs, certificates, papers or proceedings in connection 
with any matter or thing in the office of the said Deputy 
Registrar requiring to be sealed. R.S. O. 1887, ¢.91, 5.69 51 
Maren tos LA G14 8. 116. 


Time 
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torial district. 
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Time for Appearance in Manitoulin. 


20. Until otherwise provided by rules made by the proper 
authority in that behalf, the time allowed for appearance to 
any writ issued or served in Manitoulin shall be the same as 
is allowed for appearance to a like writ issued or served in 
Algoma. This provision shall apply to writs issued out of the 
High Court and to writs issued out of any District or County 
Court, Vide ReSO, 188% candies 605 57 V. c. 33,2600; 
Rule 1310. 


Sittings of District and Surrogate Courts and Sessions of the 
Peace. | 


21. The Surrogate Court of a Provisional Judicial District 
composed of two territorial districts shall at the District Town 
of the Junior District in respect of matters arising within the 
Junior District, hold such sittings as the Judge thinks proper 
and necessary, but the Judge may, when he deems it more 
convenient for the parties interested, perform any judicial or 
ministerial act affecting either of his districts in the other dis- 
trict. See R. 8. O. 1887, c¢ 91,s. 70; 51 V.c.138,s.18; ¢. 14, 
s. 17. 


22.—(1) Where two territorial districts are united to form 
a Provisional Judicial District the sittings of the Court for 
trials and for assessments by jury and sittings of the General 
Sessions of the Peace shall be held in each of such districts. 
RiS) 0. 1887e. 9 las) pone: 


(2) Such Sessions of the Peace shall be for the trial of cases 
within the jurisdiction of the General Sessions of the Peace 
where the offence to be tried was committed within the terri- 
torial district, unless where the offender can be more con- 
veniently tried in the other district of the Union, and for the 
trial of appeals to the General Sessions from a decision, order or 
conviction made by a Justice of the Peace within the Territor- 
ial District and for such other business as may arise within such 
district and which in counties is performed or done at the 
General Sessions. R.S. O. 1887, ¢. 91, 5.72; 51 V.c. 14,8. 5 
(3) and s. 6. 


(3) The sittings in Manitoulin of the District Court of 
Algoma and Manitoulin shall be for the trial of causes in 
respect of a contract made within the District of Manitoulin, 
or if the action is not upon contract then where the cause of 
action arises within the District, or the defendant resides 
therein. 51 V.c. 148. 5 (2). 


23.—Sittings of the said District Courts and of the 
General Sessions of the Peace shall be held each year as 
follows :-— 
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1, Port Arthur, on the third Tuesday of the month of May, 
and the second Tuesday of the month of November. 
ens OO mLoOs, CoOL s)'09" 55 .Ve cr 18) 8. °8: 


2, At Rat Portage on the first Tuesday of the month of 
June and the second Tuesday of the month of 
Wccovere his. 198 /, c. Des 722004 er LS. 825. 


3. At Sault Ste. Marie on the second Tuesday of the 
months of June and November. R.S. O. 1887, ¢. 
91,5. 59. 


4. In Manitoulin twice a year at such times and place or 
places as the Lieutenant-Governor shall appoint. 
DIVE evans: 5, Cl): 


5. At North Bay on the second Tuesday of the months 
of Juneand November. 57 V. c. 33,8. 10. 


6. At Parry Sound on the first Tuesday of the months 
of June and November. 


7. At Bracebridge on the third Tuesday of the month of 
June and the third Tuesday in the month of 
INevembverteo2 Vic. 1/7; 8.8; 55 Vere 26. 8. 1 


HIGH COURT SITTINGS. 


24 —(1) Sittings of the High Court for the trial of civil Sittings of 
and criminal cases and for other purposes shall ordinarily be High Court. 
held twice a year at Sault Ste. Marie, Port Arthur and Rat 
Portage, and once a year at Parry Sound, Bracebridge and 
North Bay, or if the Judges of the High Court deem it requisite 
oftener, on such days as may be appointed therefor by the 
said Judges. If the Judges of the High Court upon enquiry 
ascertain on any occasion that any sittings is not required 
for the due administration of justice it shall not be necessary 
to appoint a day for the holding thereof. 51 V.c. 18, s. 10 
hints (NMC 38 seme (Pr) 58) Vic. 12, 8. 81. 


COMMISSIONS OF ASSIZE, ETC. 


25. The Lieutenant-Governor may issue the necessary COM- Governor may 
missions authorizing the holding of Courts of Assize and Nisi authorize the 


Prius, Oyer and Terminer, and General Gaol Delivery in any Hen tent sc 
Provisional Judicial District. R.S. O. 1887, ¢. 91, s. 48. districts. 


JURORS AND JURIES. 


26.—(1) The Clerk or Deputy Clerk of the District Selectors of 
Court, the Sheriff and the Registrar of Deeds for each 
territorial district shall be ex-officio selectors of Jurors 
for the district, and may select, choose and return as 
jurors any of the inhabitants of such provisional judicial 

: districts 
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districts respectively without reference to the mode _pre- 
scribed for selecting, balloting or returning jurors by The 
Jurors Act; and jgwries de medietate lingue, and juries of a 
like nature, may be ordered by the Court before which any 
cause in any of the said provisional judicial districts may be 
pending. R.S. O. 1887, ¢.91, s; 50. 


(2) The names selected shall be copied by the sheriff into a 
book to be kept by him for that purpose, and the selectors 
shall certify under their hands in the said book that the names 
therein were on such a day dulv selected. See R.S. O. 1887, e. 
52, s. 54, subs. 3 and section 59. 


Precepts for 2%.—(1) It shall not be necessary to issue precepts for the 
ne on return of panels of grand or petit jurors for any sittings of 


pensed with any District Court or General Sessions of the Peace for the 
whereno _ said districts, if it appears to the Judge of the District Court 
that at such sittings there will be no business to be brought 
before such jurors. BR. S.0./1887, c. 91) 8) G4)(1) 551 V. ¢.43, 

Slee i 2 WV el FS.) Oe teeeam eeerre a kg LU) 


Clerk of the (2) Where there appears to be need that precepts should 
Feace and issue for the return of panels of jurors aforesaid, it shall be 
to inform the the duty of the Clerk of the Peace of the district, and the 
Judges of Clerk of the District Court, to inform the Judge thereof, in 
Bee order that precepts may be issued for the return of jurors at 


the-ensuing sittings of the Court. 


Preceptswhen (8) In case jurors are required for either of the said Courts 
a eatived the necessary precepts shall be issued for both of the said 
Courts... (B.S. Onl 88 fac eo les. 64 (2-3). 


Where jurors 28, If the business to be brought before jurors arises so 
required and shortly before the sittings, that the jurors cannot reasonably 
pportun- 4 : i 3 
ity to summon be summoned in sufficient time to attend on the day appointed 
neces for the commencement of the sittings, the Judge may order 
that the jurors be summoned for a subsequent day, and the 

Court shall in such case commence its sittings upon the 
day by law appointed therefor, and shall dispose of such busi- 
ness as may be disposed of without a jury, and shall be there- 
after adjourned to the day for which the jurors are summoned 
as aforesaid. The Judge may make the order hereinbefore 
authorized, on the day upon which the sittings of the said 
Court commence or upon any earlier day. R.S. O. 1887, e. 
91Fs, Gos 51 V..¢. 13.8 le Beav lew lien oe, SZ Viecn ana ert) 


Issuing 29. In case sittings of the High Court are to be held in any 
precepts for district the Judges of the High Court, or one or more of them 
jurors, : ‘ 
shall issue the necessary precepts for the summoning of erand. 
and petit jurors. R.S.O. 1887, c. 91, s. 66 (2); 51 V.c. 13, s. 
LOMA ee ha Vir? 3: B08 2). 


DISTRICT 
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DISTRICT ATTORNEY AND CLERK OF THE PEACE FOR RAINY 
RIVER. ; 


30.—(1) The Lieutenant-Governor may appoint a District District 
Crown Attorney for the district of Rainy River who shall be wae ae 


ex officio the Clerk of the Peace for the said district and who Clerk of the 
shall keep his office at Rat Portage. Peace for 


Rainy River. 
(2) The said District Crown Attorney shall perform in cases 
arising within the District of Rainy River all the duties required 
to be performed by Crown Attorneys under and in pursuance of 
The Act respecting Crown Attorneys, or any Acts which may 
be passed amending the same, or in pursuance of regulations 
made thereunder. 58 V.c. 18, s.34. Vide also R.S. O. 1887, 
Gauls Oorch): 


SHERIFFS AND WRITS. 


31.—(1) For the Provisional District of Algoma and Mani- Sheriffs. 
toulin, from time to time, a sheriff shall ‘be appointed, and for 
each of the said Territorial Districts other than Algoma and 
Manitoulin, from time to time, a sheriff shall be appointed. 


(2) The said sheriff of Aleoma and Manitoulin shall keep 
his office in Sault Ste. Marie, and each of the said other sherifts 
shall keep his office in the district town of his district, and 
except as hereinafter provided The dct respecting the Office 
of Sheriff shall apply to each of the said sheriffs. R. 8S. O. 
PSS (ser O Iss 755,620Cb)s Olevia. 13, 89: 1. 19) 


(8) It shall not be necessary for a district sheriff upon his 
appointment to justify in a greater sum than $2,000 over and 
above his just debts, nor shall it be requisite that such sheriff 
shall be possessed of real estate to the said amount. R.S. O. 
POS Gy vl, 6.6273), 


32.—(1) The sheriffs of Muskoka and Parry Sound may Sheriffs of 


also be bailiffs of Division Courts. 51 V. ce. 13, s. 1 (1). Muskoka and 
Parry Sound 


(2) Where the sheriff of Parry Sound is entitled to mileage eae 
the same shall be reckoned from Parry Sound or Burk’s Falls Pale 
according as the one or the other is the nearer to the place of to be reckoned 


service. 51 V.c. 13,8. 20. 


33.—(1) The sheriff of Alooma, Manitoulin, Thunder Bay, sheriff not 
Rainy River, or Nipissing shall not be required to execute ee 
or serve any writ, paper or proceeding for any party other until mileage 
than the Crown, until an amount reasonably sufficient to cover Rud wien 
his mileage in travelling for the purpose of executing or miles or over. 
serving the writ, paper or proceeding is paid or tendered to 
him, unless the distance to be travelled for the purpose of 


such execution or service is less than ten miles. 


Provision in 
‘case distance 
less than ten 
miles. 


Time for sales 
of land on 
execution 
limited. 


Executions in 
Nipissing. 


D7 V..c.-33. 


Completing 
executions 
where seizure 
has been 
made. 


Where lands 
have been 
advertised for 
sale. 
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(2) Where the distance is less than ten miles such sheriff 
shall not be required to execute or serve such writ, paper or 
proceeding without such reasonable sum as aforesaid being 
paid or tendered him if he has previously notified the solicitor, 
or party whose name is endorsed on such writ, paper or pro- 
ceeding, or by whom such service is required, that prepayment 
of mileage will be required before execution or service of any 
writ, paper or proceeding which such solicitor or party may 
desire to have executed or served. R.S. O. 1887, ¢. 91,8. 63 
(E20 (OV. Coon Scoala ey): 


34. No sheriff, deputy sberiff or other officer shall sell or 
expose for sale under execution, any lands ‘or tenements in 
the District of Manitoulin, or any lands or tenements in the 
District of Rainy River which are situate more than twenty 
miles from the Canadian Pacific Railway, except during the 
months of July, August, September or October. R.S. O. 1887, 
COO1Y Ss. -63(3) 20012 Vine oem): 


35.—(1) No unsatisfied writ which was in the hands of the 
Sheriff of Renfrew on the Ist day of January, 1895, shall bind 
lands or goods situate within the District of Nipissing or have 
any effect upon lands or goods in the district unless the person 
entitled to the benefit of the unsatisfied writ had before the 
1st day of January, 1896, and before the expiry of the writ 
in the hands of the Sheriff of Renfrew, placed a writ against 
lands or goods (as the case required) in the hands of the Sheriff 
of the said district, endorsed with a notice that priority was 
claimed by virtue of The Act to erect Nipissvng wnto a 
Provisional Judicial District, in which case he shall retain any 
priority he had at such time by virtue of his writ in the hands 
of the Sheriff of Renfrew and now has, and he shall if so 
required by the Sheriff of Nipissing furnish to such Sheriff a 
certificate of the Sheriff of Renfrew shewing the time when 
such last mentioned Sheriff received his writ, and the Shenff 
of Renfrew shall deliver such a certificate to the said person 
on being requested so to do. 


(2) Any Sheriff who under the said section or under section 
40 of The Unorganized Territory Act, being chapter 91 of 
the Revised Statutes of 1887, had prior to the Ist day of 
January, 1895, actually seized goods and chattels in the said 
district under a writ directed to him, may complete the 
execution of the said writ notwithstanding the repeal of 
section 41 of the last mentioned Act. 


(3) The Sheriff of Renfrew may complete the execution of 
any writ of execution in his hands on the 1st day of January, 
1895, against lands in the said district, where he had prior to 
the Ist day of January, 1895, advertised such lands under the 
execution, and he may execute any subsequent or supplemen- 
tary writ which depends for its priority upon the writ in his 


hands 
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hands as aforesaid, or upon a writ which was previously in his 
hands, and he may execute all necessary deeds or conveyances 
relating to the same. 57 V.c. 33, s. 18 (2-4). 


36. The Lieutenant-Governor may pay to the Sheriffs and Lieutenant- 
other officers of every Provisional Judicial District, by way of SAU ee 
salary or otherwise, out of any unappropriated moneys belong- ie uae 
ing to the Consolidated Revenue Fund of this Province, such District. 
several sums of money as he may think reasonable for the ser- 
vices performed by such officers respectively. R. S. O. 1887, 


ce. 91, s. 49. 


3'¢. The Queen’s writs shall run and may be executed in pxecution of 
any part of the said Districts, and shall have the same force writs. 
and effect upon persons and property as similar writs have in 
the organized parts of Ontario. R.S.O. 1887, ¢. 91, s. 40 (1). 


STIPENDIARY MAGISTRATES. 


38 —(1) The Lieutenant-Governor may from time to time gtipendiary 
appoint in and for each of the said Territorial Districts a fit eee 
and proper person to be Stipendiary Magistrate thereof, who jointed. 
shall exercise within the district the Magisterial, Judic’al and 
other functions herein expressed or provided, and who shall 
reside in such place within the District as the Lieutenant-Gov- 
ernor directs. 


(2) Two Stipendiary Magistrates may be appointed for the 
Temporary Judicial District of Nipissing, and the expression 
“Stipendiary Magistrate” shall, when used with reference to 
that district, be taken to apply to either of the Stipendiary 
Magistrates so appointed. R.S8. O. 1887, ¢. 91, s. 3. 


(8) The Stipendiary Magistrate for Parry Sound shall, until 
the Lieutenant-Governor thinks fit to make another appoint- 
ment, be also Stipendiary Magistrate for Manitoulin. 51 V. 
ce. 14, s. 4 


39. The oath to be taken by every Stipendiary Magistrate, re et 
hereafter appointed shall be as follows :-— ¢ 


‘“T A. B., do swear, that I will well and truly serve our Sovereign Lady 
the Queen in the office of Stipendiary Magistrate for the District of 
(naming i) and will faithfully execute the several powers, duties and 
trusts committed to, or required of me, as such Stipendiary Magistrate 
without fear, without favor and without malice. So help me God.” 


Rese OF Essie. 91,8. 6. 


40. Every Stipendiary Magistrate shall be ex officio a Justice Such Magis- 
of the Peace for the whole Provisional Judicial District for trate to be a 
§ : ; 2 Justice of the 
which, or for part of which, he is appointed,and shall have all the Peace ; powers 
powers, jurisdiction and authority, and shall perform all the 28 such, ete. 
duties which a Justice of the Peace in any county now has, and 
is required to perform within any such county ; and all the 


protections 
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protections and provisions of the law applicable to such Justices 
of the Peace shall extend and apply to such Stipendiary Magis- 
trate acting within the limits of such District ; and such Stipen- 
diary Magistrate may and shall act in the execution of the office 
of Justice of the Peace for the District, although he has not 
“Rev. Stat, the property qualification required by The Act respecting the 
e. 71. Qualification and Appointment of Justices of the Peace. 
BR. S..0. 18872 62:9 1s LAN OMbo cad ceo avae! Some le 


Stipendary 4.1. Every Stipendiary Magistrate shall have full power to 
Magistrate qo alone whatever is authorized by any Statute in force in 
may sit alone é : : e Se : : 
with powers of this Province relating to matters within the legislative 
two Justices. authority of the Legislature of the Province to be done by 
two or more Justices of the Peace, and shall have such power 
while acting anywhere within the Provisional Judicial District 
for which or for part of which he is appointed. R. 8S. O. 1887, 


e Ole) Fe Videres (asa lag eC «Lo. Sree: 


Se 42.—(1) The Stipendiary Magistrates of the said Terri- 
owers anc a 4 . , ‘s A 
duties of torial Districts shall have the like powers, rights and duties as 
SiS Se eh ad such Magistrates had in the Districts of Muskoka and Parry 
agistrates. (, Sie : Pee ; ; ‘ 
Sound prior to the said districts being formed into a 
Provisional Judicial District, and therein are to be auxiliary to 
the District Judge. 51 V.¢. 13,5. 6. 


Bee asain (2) In case of there being no Stipendiary Magistrate for 

case of illness any Territorial District, or in case of the absence or ulness of 

orabsence. the Stipendiary Magistrate, all the duties and powers of 
that officer shall belong to and be performed and exercised 
by the District Judge. 51 V.c. 13,8. 7; 57 V.c. 33, 8. 6. 


Mem action (3) Each of the Stipendiary Magistrates of Nipissing, Parry 

Judge. Sound and Muskoka may, at the request of the District Judge, 
act for the Judgein holding any Court or performing any other 
function or duty of the Judge, and while so acting shall 
have all the rights, powers and privileges of the Judge. 
STV Cel oS. O 70 iNeeGr sees none): 


eulateand 43, Every Stipendiary Magistrate may, besides the salary 

fies: voted to him by the Legislature, have and take to his own use, 
the fees authorized to be taken by Justices of the Peace or by 
their clerks, in cases of summary proceedings or convictions 
RESO!) L887 ye. Iisa: 


aleariner 44. Every Stipendiary Magistrate shall keep minutes of 
Magistrate to every proceeding had by and before him, and shall keep such 
keep minutes, gecounts, make such returns and collect such information 
azco mts. ete, : : : < A : 2 
, with respect to the District for which he is appointed and the 
state and condition thereof, as the Lientenant-Governor may 
from time to time prescribe and require. R. 8S. O. 1887, ¢. 91, 

s..14.. 


1897. UNORGANIZED TERRITORY ACT. Chap. 19 159 


45. All moneys arising from penalties, forfeitures and fines Application 
imposed by a Stipendiary Magistrate or by a Justice of the or Se 
Peace acting within his district when paid and levied, shall (if 77 
not directed*by law to be otherwise appropriated) be from time 
to time paid to such Stipendiary Magistrate who shall account 
for the same and pay over or disburse the moneys arising 
therefrom, at such times, in such manner and to such person 
as the Lieutenant-Governcr may from time to time direct. 

Reo. O. 1837; 6917s 13. 


JUSTICES OF THE PEACE. 


46.—(1) The Lieutenant-Governor may, from time to time, Appointment 
appoint fit and proper persons to be Justices of the Peace in ee ee 
and for each of the said Territorial Districts, and it shall not be 
necessary for any such Justice of the Peace to possess any pro- 
perty qualification , whatever, and where the Commission 
pantie any such justice dispenses with his residence in the 
district it shall not be necessary for such justice to be a resi- 
dent within the district for which he is appointed. R.S. O. 

1887, ¢. 91,5. 8. 


(2) Justices of the Peace heretofore appointed for the Pro- 
visional Judicial District of Algoma or for the Provisional 
Judicial District of Thunder Bay shall have no authority as 
Justices except within the Territorial Districts in which they 
respectively reside. Vide 59 V.c. 24,8. 1. 


4.7. The justices of the peace of a Territorial District, Powers of. 
whether in General Sessions assembled, or out of Sessions, and 
the Court of General Sessions of the Peace for any District 
shall have, use, exercise and enjoy within such District, all the 
jurisdiction, powers and authority, and discharge and _ perform 
all the duties which Justices of the Peace in and for any county, 
whether in General Sessions assembled, or out of Sessions, and 
the Court of General Sessions of the Peace in and for the 
county by law are entitled and required to use, exercise and 
enjoy, discharge and perform, and except as to any matters 
incident to property qualification, and except as to residence, 
where residence in the District is dispensed with under the 
next preceding section, shall be subject in all respects to the 
requirements of the laws in force in this Province respect- 
ing the office of Justice of the Peace. Vide R. 8. O. 1887, 
c. 91, ss. 9, 46. 


Returns of Convictions. 


48. All returns of convictions required by law to be made Returns of 
by any Justice or Justices of the Peace shall be made to the “"7"™™ 
Clerk of the Peace of the Provisional Judicial District to 
which the territory in which the conviction takes place be- 
longs, except that in the Territorial District of Rainy River, 

such 
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such returns shall be made to the Clerk of the Peace for the 
said District at Rat Portage. Vide R. 8. O. 1887, ¢. 91, s. 11; 
ce: O1) 8. SB wbL Nic. ASH arepe Vic 24,852. 


CONSTABLES IN DISTRICTS AND PROVISIONAL COUNTIES. 


Constables. 49 .—(1) The Lieutenant-Governor may from time to time 
appoint Constables for any district or Provisional County 
or for any portion of the territory of Ontario not attached 
to a county for ordinary municipal and judicial purposes. 


Suspensionfor (2) In case of any misconduct on the part of a constable 

misconduct. anointed under the preceding sub-section, the Chairman of 
the Court of General Sessions of the Peace of the District, or 
Provisional County or the Stipendiary Magistrate, shall have 
authority to suspend such constable from office indefinitely, or 
for any period the said Chairman or Stipendiary Magistrate 
deems fitting. | 


Report ofsuch (3) The Chairman of the Sessions or the Stipendiary Magis- 
suspension © trate, when he suspends any such constable, shall forth- 
Secretary. | with report the particulars thereof to the Provincial Secretary, 
in order that the Lieutenant-Governor may take such action 
as to the revocation of the suspension or dismissal of the said 


constable, or otherwise as he deems proper. R.S. O. 1887, 


ec. 91,8. 78. 
Punishmentof 50. If a constable appointed under the authority of this 
aoa tn Act is guilty of disobedience of orders, neglect of duty, or of 


any misconduct as such constable, and is convicted thereof 
before the Stipendiary Magistrate for the district, or before a 
Justice of the Peace acting therein, he shall forfeit a sum to be 
fixed by the Magistrate or Justice not exceeding $40 and 
costs, and in default of immediate payment thereof, shall suffer 
imprisonment for any time not exceeding three months unless 
the fine and costs are sooner paid; but in case such person 
is proceeded against by indictment for any offence com- 
mitted by him as constable, be shall not in addition be lable 
to the penalty or punishment imposed by this section. R.S. 
OULSS (Cla S.3 Guy 


I} 
COURT HOUSE, 


Court House, 91. Any building erected or provided in the District Town 
under the authority of the Lieutenant-Governor for the hold- 
ing of Courts shall be deemed the Court House of the District. 
ReS20Oc1887; .¢, Ol) sah part: 


GAOLS AND LOCK-UPS. 


Gaols, te. 52.—(1) Any gaol or lock-up erected in any territorial dis- 
trict under the authority of the Lieutenant-Governor or any 
building so declared by Order of the Lieutenant-Governor in 
Council shall be a common gaol of the district. 

(2) 


as 
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(2) Nothing contained in the preceding sub-section shall 
prevent any Court or Magistrate from directing the committal 
either for safe custody or for punishment of any person whom 
it may be considered expedient. to commit to the common gaol 
of the senior district, and such common gaol shall be a common » 
gaol for the whole Provisional Judicial District and where such 
District embraces more than one territorial district, for each 
territorial district of which it is composed. See R. S. O. 1887, 
c. 91,'ss. 16, 47, part, 81; 51 V.c.13, 5.13; ¢ 14,8. 8: 57 Vic. 
Das So le | 


(3) Or shall prevent any Court or Magistrate in the District 
of Parry Sound or Muskoka from directing the committal either 
for custody or punishment of any person whom it may be con- 
sidered expedient to commit to the common gaol at Barrie, in 
the County of Simcoe and such gaol shall be a common gaol 
for each of the said Territorial Districts of Parry Sound and 
Muskoka. 51 V.c¢. 13, ss. 1, 13. ; 


(4) Or shall prevent any Court or Magistrate in the District 
of Algoma from directing the commital either for safe custody 
or for punishment of any person whom it may be considered 
expedient to commit to the gaol at Sudbury, and the said gaol 
at Sudbury shall be a common gaol for the Districts of Algoma 
and Manitoulin as well as as for the District of Nipissing. 58 
Ve CeLors a), 


53. Every common goal of a district shall be a lawful goal Temporary 
for the detention and confinement of any person sentenced to confinement. 
imprisonment in or committed to another gaol or prison until 
such person can be conveniently removed to the gaol or prison 
to which he has been sentenced or committed as aforesaid. 

Vide RU S:.0. 188%. 91,8. 16, 


54. Any person imprisoned in any gaol in a Territorial Transfer to 
District may be transferred by order of an Inspector of Prisons ea a S 
to the common gaol of the district town of the Territorial Dis- district. 
rict or of the senior district; and by like order any person 
imprisoned in the common gaol of the district town of the 


junior district may be transferred to the common goal of the 
senior district. 


55.—(1) The Lieutenant-Governor may from time to time Gaol keeper. 
appoint a keeper to every common gaol in each district, and 
the gaol keeper shall perform all the duties and be under and 
subject to all the liabilities that the gaolers of common gaols 
in the several counties in Ontario now perform and are sub- 
ject to, and shall give such security for the due performance of 
the duties of his office as the Lieutenant-Governor from time 
to time prescribes, and every such gaol keeper shall be paid 
out of the Consolidated Revenue Fund, such sums of money 
annually as the Lieutenant-Governor may think reasonable for 
the services performed. 


lls. (2) 
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(2) In case of a vacancy the Stipendiary Magistrate ‘shall 
appoint some proper person to act as keeper until an appoint- 
ment is made by the Lieutenant-Governor. See B.S. O. 1887, 
Ga OLS i bz 

DIVISION COURTS. 


56.—(1) The Lieutenant-Governor in Council may divide 


each of the Territorial Districts into two or more Division 


Court Divisions, and number the same consecutively beginning 
at number one, which shall be styled “The First Division 
Court in the District of (as the case may be).” RB. 8. O. 1887, 
e. 91, s.-18. 


(2) The District Judge, the Sheriff and the Division Court 
Inspector may from time to time alter the number, limits and 
extent of every division, and shall number the divisions in 
order beginning at number one as aforesaid, but no resolution 


or order made under .the provisions of this section shall be 


altered or rescinded, unless public notice of the intention so to 
alter or rescind, or that application will be made to alter or 
rescind is made and proclaimed in open Court at the next 
previous sittings of the General Sessions of the Peace. 


(3) The Judge shall cause the Sheriff and Inspector to be 
notified of any application, and of the time and place at which 
the same is to be considered. 52 V.c. 12.8. 3. 


5'7.—(1) A Court shall be held in every such division once 
in every three months or oftener at the discretion of the Judge, 
who may appoint, and from time to time alter, the times and 
places within such divisions when and at which such Courts 
shall be holden, subject to the approval of the Lieutenant- 


Governor in Council. 


(2) The Lieutenant-Governor in Council may from time to 
time make such regulations as he considers expedient in order 
to secure the due and convenient holding of Courts in the said 
districts, and within all other districts now or hereafter to be 
formed in any part of the unorganized territory in Ontario. 
R8.0N1887,;/c, 91,8212: 


11 
58.—(1) The Judges of the Provisional District Courts 
shall be the Judges of the several Division Courts within their 
respective Districts, except as in the next subsection provided. 


(2) Until the Districts of Parry Sound and Rainy River are 
erected into separate Provisional Judicial Districts, either by 
Act of the Legislature or under the provisions of this Act, the 
Stipendiary Magistrate of the respective Districts shall be the 
Judge of the Division Courts within his District. 


59.—(1) The said Division Court Judges (besides any addi- 
tional jurisdiction given to them by this Act) shall have the 
like jurisdiction and powers as are possessed by the County 

| Judges 
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Judges in Division Courts in counties, and shall perform the 
like duties. 


(2) The said Judges shall in all actions brought in the said 
Division Courts have authority to determine all questions as 
well of fact as of law in relation thereto in the summary 
manner authorized by this Act; but if he thinks fit to have 
any fact or facts controverted in a cause tried by jury, a jury 
of five persons present shall be returned instantly by the 
Clerk of the Court to try such fact or facts, and the Judge may 
give judgment on the verdict of the jury. R.S. O. 1887, ¢. 91, 
s. 20). 


60.—(1) The provisions of law from time to time in force Laws and 
rules appli- 


_ relating to Division Courts in counties, and the officers thereof, capie, 


including the rules or forms made or to be made by the Board 
of County Judges, and the fees payable to the Clerks and 
Bailiffs, shall apply to the Division Courts of the said districts, 
except where inconsistent with this Act, or where the rules 
otherwise direct. 


(2) Sections 154, 155 (1), 156, 160, 161, 162, 163, 167, 168 
and 169 of The Division Courts Act shall apply, and sections 
150 and 170 of the said Act shall not apply to the Division 
Courts of the said districts. | 


61. Unless exempt under The Jurors’ Act ali male persons Who may be 
‘s a : : summoned as 
between twenty-one and sixty years of age who reside in the janors in Divi- 
division, and who are subjects of Her Majesty by birth or sion Courts. 
naturalization, may be summoned to serve as jurors at any 


Division Court. 


62. The Clerk of the Court and a Justice of the Peace Who to select 
resident in the division, or in case there is no Justice of the J4*°r. 
Peace so resident, then a Justice of the Peace residing in an 
adjoining division, shall select the persons to serve as jurors 
for the trial of actions required to be tried by or before a 


jury. 


63. The person applying for a jury shall deposit with the Deposit by 
Clerk of the Court for the expenses of such jury the sum of feoniring 
six dollars, and.each juror who attends shall be paid by such 
clerk the sum of fifty cents. 


64. The Division Courts of the said districts shall not Certain causes 
have cognizance of any action for any gambling debt, or of action not 
for any spirituous, malt or other like liquors nor of any action Mestpiosiy 
whether brought by the payee or any other person on a note 
of hand, the consideration or any part of the consideration of 
which was for a gambling debt or for such liquors, nor of any 
action for the recovery of land, or any action in which the right 
or title to any corporeal or incorporeal hereditaments, or to any 


tol] 


2 
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toll, custom or franchise is in question, or in which the validity 
of any devise, bequest or limitation under any will or settle- 
ment is disputed, nor of any action for malicious prosecution, 
or for libel or slander, or for criminal conversation or seduction, 
or breach of promise of marriage. R.S. O. 1887, ¢. 91, s. 23. 


Jurisdiction of . 65. The said Division Courts, in addition to the jurisdiction 

the Court. —_ given to Division Courts under The Division Courts Act, shall 

Se a have jurisdiction in all personal actions where the amount 

. si. Claimed does not exceed $100, except as in the next preced- 
ing section is provided, and the Judge shall hear and deter-: 
mine such actions and matters in relation thereto in a 

Mode of pro. SuMMary way, and make such orders and judgments as appear 

ceeding. to him just and agreeable to equity and good conscience. 
Row, OF288 7) coo loss eae 


Minors may 66. Any person under the age of twenty-one years may prose- 
i for wages, eyte an action in any such Division Court for any sum of money 
not exceeding $100, due to him for wages or piece work, or for 
work as a servant, in the same manner as if he were of full age. 


R. 8. O. 1887, ¢. 91, s. 25. 


Trial of 6%. With the consent of both parties to the action, the 
yeni against Judge of a Division Court may try any action within his juris- 
diction against a Division Court Clerk of his district in any 
Division Court within the District. R.S. O. 1887, ¢. 91, s. 26. 


Actions G8. An action by or against a Judge of a Division Court of 
Against a district, if the same is within the jurisdiction of any Division 
Division Court : elite ; ee ate, 

Judges. Court of his district, may be brought in any Division Court of 


any adjoining County or District. R. 8. O. 1887, ¢. 91, s. 27. 


Mattersin 69.—(1) The Judge holding any Division Court in a 
ey district, may, in any case, with the consent in writing of both* 
ah stig a parties to tie action, order the same, with or without other 
arbitration. matters in dispute between the parties and within the jurisdic- 
tion of the Court as to subject matter but irrespective of 

amount if not exceeding $800, to be referred to arbitration to 

such persons, and in such manner and on such terms as he may 

_ Award. think reasonable and just; and‘such reference shall not be 
| revocable by either party, except by consent of the said Judge; 
and the award of the arbitrator or arbitrators or umpire, shall 
be entered in the cause as a judgment of the Court, and 
shall be binding and effectual to all intents and purposes. 


pabieetia td (2) Where a reference has been made by such order, either 

witness to at- of the parties to the action may obtain from the Clerk of any 

a has Division Court, and cause to be duly served, a summons or 
subpoena requiring the attendance before the said arbitrators 
of any witness resident within the district, in like manner as 
before the Judge at the sittings of the said Division Court. 
R87 021887 -cAgk ae28: 


40. 


‘ 
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%0O. The Judge or Stipendiary Magistrate may, on applica- Award may be 
tion to him within fourteen days after the entry of the award, st aside. 
set the same aside, or may, with the consent in writing of both 
parties, revoke the said reference and order another reference 
to be made in the manner aforesaid. R.S. QO. 1887, c¢. 91,8. 29. 


%1—(1) If the parties between whom differences have Parties may 
arisen agree by a writing signed by them to refer their causes 2sree that the 


-of action, claims and demands to the Judge of the Division “hall toy any 


Court, and agree that the Judge may try and determine the matter not 
same, the said Judge shall have power and jurisdiction so to ora 
do, provided the subject matter of difference is upon a cause 

or causes of action not exceeding $800 in amount, and not 

within the subjects excepted from the jurisdiction of the said 
Division Courts. 


(2) Every such agreement shall be executed in duplicate, Submission to 
one of which duplicates shall be filed with the said Judge and be made in 
the other with the Clerk of the Division Court in which the sates 
action is proposed to be tried, and the said Court shall there- 
upon have jurisdiction in respect of the matter so referred. 


(3) Upon such agreement being filed the plaintiff may enter May be filed 
his claim for suit in such Division Court, and sue out a sum- and Litas 
mons thereupon as in ordinary cases, and the proceedings in had to ie? 
the said action may be conducted to judgment and execution ie ee 
(irrespective of the amount recovered, provided it does not Cee Mok 
exceed $800).in the same manner as in other actions in the 
said Court, and the judgment in such action shall have the 
same effect as any other judgment of the Court. R.5. 0. 


1887, c. 91, 8. 30. 


%2. From the judgment pronounced in a case tried under Appeal. 
the preceding two sections an appeal shall lie to a Divisional 
Court of the High Court of Justice, subject to such rules as to 
stay of proceedings, and otherwise, as may be made in 
respect thereto by the Judges authorized under The County 
Courts Act to make rules in respect of County Court appeals, 
and subject until such rules are made, to the like rules, and 
statutory restrictions as are applicable to appeals from the 
decision of a Judge of a County Court; but the entry of 
judgment shall not prevent the appeal being had or proceeded 
eh Vide RO LSsz. eG. Olas. St) 58. Vie 1a i ss. b1-(8), 
48. 


%3. Upon an application for a new trial in a cause wherein Service on 
either party may appeal, personal service may be effected, or eames for 
all papers requiring service may be delivered to the Clerk of "” 
the Division Court where the action was tried, or left at his 
office for the person entitled thereto. The clerk shall forth- 
with mail by registered letter all such papers to the person 
entitled to the same, or his authorized agent. R. 8. O. 1887, 

e. 91, s. 32. : 


GA. 
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%4. No appeal shall lie to a Divisional Court of the High . 


Court of Justice if, before the commencement of the trial and 
without the intervention of the Judge, there shall be filed 
with the clerk an agreement in writing not to appeal, signed 
by both parties, or by their solicitors or agents. The J udge 
shall note in his minutes whether such agreement was filed or 
not, and the minutes shall be evidence upon that point. R.S. 
O. 1887, c. 91, s. 34; 58 V.c. 18, s. 48 (1). 


%5.—(1) The Judge of a District Court of any Provisional 
Judicial District may, if he thinks fit, at the request of the 
Stipendiary Magistrate of any Territorial District belonging 
to the Provisional Judicial District hold any Division Court 
in the said Territorial District, and the said Judge while 
holding such Court shall have all the rights, powers and 
privileges of the Stipendiary Magistrate. 


(2). A Stipendiary Magistrate of any Territorial District 
belonging to a Provisional Judicial District may, at the 
request of the District Judge, act for the Judge in holding any 
Division Court, or performing any other function or duty of 
the Judge in connection with the Division Courts in any part 
of the Provisional Judicial District, and while so acting, such 
Stipendiary Magistrate shall have all the rights, powers and 
privileges of the Judge. Vide 51 V.c¢. 14,8. 7. 


REGISTRATION OF DEEDS AND OFFICE OF LAND TITLES. 


¥6.—(1) The Lieutenant-Governor in Council may appoint 
a Registrar of Deeds in and for each of the said Territorial 
Districts, who shall hold office during pleasure, and who, 
subject to the provisions of The Registry Act, 1893, shall 
register all deeds, and conveyances and instruments relating 
to lands in his district which were patented prior to the 31st 
day of December, 1887, but the Registrar of the District of 
Manitoulin, subject as aforesaid, shall also register all deeds 
and other conveyances and instruments relating to lands in his 
district which have been hereto'ore patented or may be here- 
after patented. 


(2) The said Registrar shall keep his office in the District 
Town of his District unless some other place is named for 
that purpose in his commission, or at such other place as 
may be appointed from time to time by the Lieutenant-Gov- 
ernor jn Council, and his duties shall be the same as the 


duties of other Registrars under the registry laws of this. 


Province; and his fees shall be the same as those appointed 
and established by such registry laws. 


(3) The Lieutenant-Governor in Council may order an 
annual salary, not exceeding $800, to be paid to the Registrar 
of a district out of the Consolidated Revenue Fund of this 
Province, in Jieu of such fees; which fees shall in such case 


be 
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be paid into the Consolidated ‘Revenue Fund. R.S. O. 1887, 
c. 91,8. 35; 51 V.c. 14,8. 10, part, and s. 14. 


%%. The provisions of law relating to securities to be Securities by 
given by Registrars of Deeds in other parts of Ontario shall srne 
apply to the Registrars of the said districts, except that the 
covenant to be given by such officers shall be for such an 
amount as the Lieutenant-Governor in Council may deter- 

Mine Ros On 188760, 91.8, 86% 51, V.'¢ 14 esr il (): 


8. The Lieutenant-Governor in Council may, from time Alteration of 
to time, by proclamation, limit the territory which, for regis- pate of terri- 
try purposes shall be included within the Districts of Algoma, fort oatpoace nk 
Thunder Bay and Nipissing respectively. B.S. O. 1887, ¢. 


91,5... 38: 


%9. The Registrars of any of the said districts when there- Transfer of 
unto required by the Lieutenant-Governor, shall transfer and books, deeds, 
deliver to the Registrars of any other of the said districts all Pee 
books, deeds, papers, plans and documents in their possession 
respectively as such Registrars referring or relating exclusively 
to any lands within such other district or districts ; and all 
the provisions of the registry laws of this Province relating 
to the transfer of books, deeds, memorials, plans and other 
documents or instruments from one registry office to another 
registry office when a part of a county has been detached 
therefrom and set apart for registration purposes, shall apply 
to the Registrars and registry offices in the said districts. R. 
S.Ovilss7. c OL, s37 5 Ol Vie, 14, 8.012. 


80.—(1) The Lieutenant-Governor shall appoint for each of Local Master 
the said territorial districts a Local Master of Titles, who shall aH NHI 
hold office during pleasure, and the sections of The Land of Rev. Stat. 
Titles Act numbered 135 to 144 inclusive, shall apply to the” ses 
paidistricton, Ress Oslesy, cila6;9.2:.) 51 Vee. 148. 9,and 


10, part. 


(2) The Local Master of Titles may also be registrar of Local Master 
. 5 of Titles may 


deeds. Vide RB. 8. O. 1887, c. 116, s. 186; 51 V.c. 14,8. 19, be registrar 
part. of deeds. 


81.—(1) The Lieutenant-Governor may, when both offices gecurity. 
are held by one person, require one instrument of security to 
be given for both offices, in which case such instrument shall 
be, as nearly as may be, in the form given in Schedule A to 
The Registry Act, subject, however, to the provisions of sec- 56 V. c. 21 
tions 24 and 25 of The Act respecting Public Officers. ss a 


Cc. 
(2) The said officer and his sureties shall, in such case, be 
jointly and severally liable on their covenant to any agerieved 
person or persons, including the Crown, to indemnify him or 


them 
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them against any damage or loss sustained by him or them, 
by or through the neglect or misconduct of the officer, or his 


deputy, in the performance of the duties of his office, not ex- 


ceeding the penalty named therein, but this provision shall not 
exempt the officer from any further responsibility to persons 
sustaining damage or loss as aforesaid, or render him liable in 
respect of any act or omission for which protection is given 
by section 88 of The Land Titles Act. 51 V.c. 14,8, 11. 


SPECIAL SITTINGS OF COURTS IN DISTRICTS AND PROVISIONAL 
COUNTIES. 


82.—(1) The Judge of any County or District Court to 
whose jurisdiction any Provisional County or Territorial Dis- 
trict belongs, may appoint additional sittings of the County or 
District Court and of the Court of the General Sessions of the 
Peace, or of either of such Courts, to be held at such place or 


places within such District or Provisional County as he 
thinks fit. 


(2) Such sittings of the County or District Court shall be 
for the trial of causes, where the contract was made within 
the Provisional County or Territorial District within which 
such sittings are held; or if the action is not upon contract, 
then where the cause of action arose within such Provisional 
County or District. 


(3) Such Sessions of the Peace shall be for the trial of causes 
within the jurisdiction of the General Sessions of the Peace, 
provided the offence to be tried was committed within the 
said Provisional County or Territorial District. Vide R.8. 0. 
1887, ¢c. 91, s. 73. 


83. Sittings of any of the said Courts shall also be held 
at such times and places as the Lieutenant-Governor in Council 
may appoint. R.S.O. 1887, ¢. 91,8. 74. 


84.—(1) In case the Lieutenant-Governor directs sittings 
of the Court of General Sessions of:ithe Peace of any County 
or District to be held at regular periods at some place within 
a Territorial District or Provisional County, and issues his 
proclamation in that behalf, such sittings shall thereafter be 
the proper Court for the trial of appeals to the General 
Sessions from a decision, order or conviction, made by a 
Justice of the Peace within such District or Provisional County, 
and such Court shall have full and complete jurisdiction and 
authority for the trial of every such appeal, as well as for the 
trial, of any person charged with an offence committed within 
the District or Provisional County over which the Sessions 
have jurisdiction. 


(2) 


\ 
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(2) Where an offender may be more conveniently tried 
within that portion of the County or Provisional Judicial Dis- 
trict outside of such Provisional County or Territorial District, 
such offender may be so tried. R.S. O. 1887, ¢. 91, s. 75. 


TRIAL OF HIGH COURT ACTIONS. 


85. The High Court or a Judge thereof may direct that-High Conrt or 
any action for the recovery of lands lying in the Provisional a.Judge ere 
County or Territorial District in which any sittings of Se buialiet wetiete 
County or District Court are to be held, or any other action oa ieee eae 
pending in the High Court, shall be tried at such sittings ; or Pie ae we 
may order that the witnesses shall be examined and the facts Courts held 
ascertained at such sittings and the questions of law arising ets 
thereon reserved for the opinion of the Court; or may make 
such like order for the purpose of facilitating the determina- 
tion of the matters in dispute in the action as he thinks 
BVA LOO Ces OL 8.7 6. | 


JURIES IN PROVISIONAL COUNTIES, 


86. Where sittings of a Court are held in a Provisional] Summoning 
County the sheriff or other officer whose duty it is, or who” 
may be legally required, to summon and return jurors or 
persons to serve as jurors for such Courts, may select, choose 


-and return for such jurors, in case jurors are required, any of 
_the inhabitants of such Provisional County, without reference 


to the mode prescribed for selecting, balloting or returning 
jurors by The Jurors’ Act. Vide R.S.O. 1887, c. 91, s. 77. 


GAOLS IN PROVISIONAL COUNTIES. 


8%. The Lieutenant-Governor may from time to time direct Gaols to be 
that one or more suitable erections shall be provided by the Provided. 
Commissionersof Public Works in any provisional county for 
the safe custody of prisoners charged with crime or convicted 
of any offence, and every erection so provided shall be deemed 
a common gaol of such provisional county. R. 8. O. 1887, 
C1881. 


NEW DISTRICTS AND ALTERATION OF LIMITS. 


88.—(1) Where a Provisional Judicial District is composed Separation of 
of two Territorial Districts, the Lieutenant-Governor in Coun- aanier aud 
cil may, by proclamation, declare that from a day to be named districts. 
in the proclamation, the junior district shall be detached from 
the Provisional Judicial District and erected into a separate 


Provisional Judicial District. Vide R. S. O. 1887, ¢ 91, s. 44. 


(2) 
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(2) Upon the issue of such proclamation the Judges of the 
District and Surrogate Courts for the new Provisional Judicial 
District may be appointed, and any other appointments which 
are required may be made; all such appointments shall go into 
force at the time named in the said proclamation for the 
separation to take effect. Vide 55 V.c. 42, 8. 46. 


(3) When the separation takes effect the name of the junior 
district shall cease to be part of the names of the Courts of the 
senior district, and the Division Courts in each district shall, 
until a new division is made, be the Division Courts of such 
district. 


(4) In applying sections 15, 16 and 17 of The Division 
Courts Act to the circumstances arising upon any such separa- 
tion, the officers authorized by section 53 of this Act to 
make changes in respect of Division Courts in Districts, shall 
be substituted for those authorized by the said sections to 
make changes in respect of Division Courts in Counties. 


89. The Lieutenant-Governor in Council may from 
time to time, by proclamation, detach any township or terri- 
tory from any Provisional Judicial, or Territorial District, and 
annex the same to any adjoining district. R.S. 0. 1887, ¢. 91, 
s. 80 (1). 


90.—(1) In case a portion of a County or of a Provisional 
Judicial or other District has been, or shall be formed into or 
annexed to another District whether by Act of the Legislature 
or by proclamation of the Lieutenant-Governor, the coroners, jus- 
tices of the peace and commissioners for taking affidavits residing 
in the territory so dealt with, shall be coroners, justices of the 
peace and commissioners for the Territorial District into 
which the territory in which they reside is formed, or to which 
it is attached, by the same tenure of office and without their 
again taking any oaths. ‘ 


(2) If the Territorial District to which such locality there- 
after belongs is part of a Provisional Judicial District, composed 
of two territorial districts, such justices may act in General Ses- 
sions of the Peace as justices for the' Provisional J udicial Dis- 
trict, but shall not elsewhere act as justices except for the 
Territorial District in which they respectively reside at the 
time of the formation or annexation as aforesaid. Vide 
R. 8.0; 1887, c. 91, 8:30 @)) SI Yre 14;s. 2. 


(3) This section shall not apply to a justice of the peace 
where the commission appointing him has dispensed with his 
residence in the district for which he was appointed. 


91. If any dispute at any time arises as to the validity of 
any by-law, or resolution, or order of any municipality in the 
provisional judicial districts of Algoma and Manitoulin, and 


Thunder 


e 
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Thunder Bay and Rainy River, the same shall be referred to 
the Judge of the district, whose decision thereon shall be final, 
and the said Judge shall have the power of enforcing his 
decision, if necessary, by a writ or writs under his hand and 
seal, to be directed to the proper sheriff adapted to the pur- 
poses intended. R.S. O. 1887, ¢.185,s. 57. 


(2) Where any party to the proceedings before the Judge of 
the district is dissatisfied with his decision, he may appeal 
therefrom to a Divisional Court of the High Court, upon 
giving ten days’ notice of such appeal within two weeks after 
publication of such decision. 


TRESPASSES BY ANIMALS. 


92. No damages shall be recovered in respect of injuries Trespasses by 
committed in any of the said Districts upon any land by 2™mals. 
horses, cattle, sheep, or swine, straying upon such land, unless 
the animal so straying was running at large contrary to a 
municipal by-law in that behalf; and where no by-law pro- 
hibiting or regulating the running at large-of the class of 
animals to which the animal trespassing belongs, is in force in 
the municipality, township or place, then no such damages 
shall be recovered unless such animal has broken through or 
jumped over a fence then being in reasonably good order and 
of the height of four and one-half feet; but this section shall 
not apply to breachy or unruly animals. R.S. O. 1887, ¢. 91, 

s. 82. 


OFFICERS. 5 
93. Any officer appointed under any Act hereby repealed Officers con- 


shall continue to hold office as if he had been appointed under tinued. 
this Act. 


ACTS REPEALED. 


.94. The Acts mentioned in the first and second columns of Acts repealed. 
the Schedule hereto annexed to the extent shown in the third 
column of the said Schedule are hereby repealed. 


WHEN ACT TAKES EFFECT. 


95. This Act shall take effect upon the 31st day of Decem- when Act in 
ber next. force, 


SCHEDULE 


% 
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SCHEDULE OF REPEALED ENACTMENTS. 


ay YAS Sh dt SN ie a aa 


Chapter. 3 Title. Extent of repeal. 


—— 


R. S. O. 1887, c. 91..| The Unorganized Territory Act. . The whole except section 41 
so far as such section affects. 
any writ of execution issued 
before the Ist day of Janu- 
ary, 1894, and any writ 
which depends for. its pri- 
ority upon a former writ 
soissued. Vide 57 V. c. 33, 
s. 13 (1). 


R. §. 0. 1887, c. 185..| An Act respecting the establish-|Section 57. 
ment of Municipal Institutions 
in the Districts of Algoma, 
Muskoka, Parry Sound, Nipis- 
sing, Thunder Bay and Rainy 


River. 
DONG. ehiebs 2 acca ta An Act respecting Muskoka and|The whole of Part1, except so 
Parry Sound. much ofsection 14asauthor- 


izes the sheriff of Simcoe to 
execute within Muskoka or 


hands at the time the said 

Districts became a Provis- 

sional Judicial District, or 

to execute therein a writ 

depending for its priority 

: upon a former writ. 

DUN Co Le na oe wi 8 An Act respecting Manitoulin ...|The whole except so much of 

section 1 as defines the ter- 

, | ritory which constitutes 

the District of Manitoulin, 

now the Territorial District 
of Manitoulin. 


SUR od RCA SONS Ren re An Act to make further provision|Sections 6 to 10. 
respecting the Districts of Parry 
Sound and Muskoka. 


Pro Nees patel srs lehe ohsial? An Act to provide for the ap-|The whole. 
pointment of Juniorand Deputy), 
Judges in Provisional Judicial 
Districts. 


TAPE oe -La eer pes ya An Act to correct a Clerical Error|The whole 
in the Act to make further pro- 
vision respecting the Districts 
of Parry Sound and Muskoka. | 


BENG sa Ata noua oe th An Act respecting the Courts in) The whole, 
Algoma and Thunder Bay. 

Fy Ra SA as Y-A e | An Act to facilitate the Adminis-|The whole. 
tration of Justice in Rainy 
River. 
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CHAPTER 20. 
An Act to amend The Wills Act of Ontario. 


Assented to 18th April, 1897. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Rev. Stat. c,. L- Section 20 of The Walls -Act of Ontario is hereby re- 


ee i. 20re- pealed and the following substituted therefor :— 
pealed. 


ieee ae oe veLy will shall be revoked by the marriage of the 
by marriage,— testator except in the following cases, namely :— 


exceptions, aia : j ; 7 
(a) Where it is declared in the will that the same is made 
in contemplation of such marriage; 


(b) Where the wife or husband of the testator elects to 
take under the will, by an instrument in writing 
signed by the wile or husband and filed within 
one year after the testator’s death in the office of 
the surrogate clerk at Toronto ; 


(c) Where the will is made in the exercise of a power of 
appointment and the real or personal estate thereby 
appointed would not, in default of such appoint- 
ment, pass to the testator’s heir, executor or 
administrator, or the person entitled as the testator’s 
next of kin under The Statute of Distributions. 


CHAPTER 


s! Nor 5s, 
fe 
‘ , 
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CHAPTER ZL, 


An Act with reference to the registration of instru- 
ments in respect of unpatented Lands, and the 
valuation of Mining Lands for the purpose of 
Assurance under The Lands Titles Act. 


Assented to 13th April, 1897. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. No instrument affecting any land in any of the districts , 4ouments 
of Muskoka, Parry Sound, Nipissing, Thunder Bay or Rainy affecting un- 
River, or in any part of the District of Algoma outside the pateniey 
District of Manitoulin which is unpatented, or which has or certain dis- 
may be patented by the Government of Ontario since the 31st pe Does 
day of December, 1887, shall hereafter be registered in a in wee 
registry office, but any person claiming any interest in any Office. 
such land may as heretofore lodge with the Local Master a beet sik 


caution under section 68 of The Land Titles Act. c. 116 


~.—(1) The registration of any instrument affecting unpatent- |... 
4 ‘ ; : : Registration 
ed lands in any of the said districts, or in the part of Algoma to cease to 
hereinbefore mentioned shall cease to have any effect after the have effect 
si fi . : f ; after two 

expiration of two years from the passing of this Act, and after jears from 
the expiration of the said two years, subsections 2, 4 and 5 of Act. 
section 141 of The Land Titles Act as amended by section 14 Rey. stat. 
of the Act passed in the 52nd year of Her Majesty’s reign, e. 116. 
entitled An Act regulating certain matters under The Land 
Titles Act, shall not continue in force. 


(2) No such caution shall be of any validity unless the 
description contained therein specifies the land in accordance 
with the description subsequently contained in the Patent, or 
describes the same in such manner that the Local Master will 
know that the description in the caution is intended to affect 
the land described in the Patent. 


3.—(1) Where any person makes a claim upon the Assur- ThE RE 
ance Fund for compensation in respect of land which has been mining lands 
or shall be patented as mining land or in respect of any land Wheto See 
the chief value of which consists in the ores, mines or minerals ¢laimed out of 
therein and it appears that such person is entitled to recover “aap ens 


nN 


- 
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in respect of such land or of some interest therein, in determ- 
ining the amount of compensation to be paid such person the 
entire value of land shall not be taken at a greater sum than 
eight hundred times the amount of the fees paid into the 
Assurance Fund in respect of the said land either in the first 
instance or under the provision hereinafter contained. 


(2) Where such fees or some part thereof were paid into the 
said fund in respect of other land in addition to that for which 
a claim is made as aforesaid without it appearing what amount 
was paid in respect of the particular piece of land with refer- 
ence to which the claim is made as aforesaid, the fees so paid, 
or the portion thereof as to which the fact may not appear to 
be otherwise, shall be deemed to have been paid pro vate in 
accordance with the acreage or other superticial contents of 
the whole parcel or of the various parcels in respect of which 
the said fees were paid. | 


i dditiowal 4.—(1) Where any person taking a transfer or charge of 
payments into any land coming within the provisions of the next preceding 
Jae fo section is of opinion that a value to be determined under 
make up one- such section would not furnish a fair basis for compensation 
Glisten 1 in case of loss he may with the privity of the Local Master of 
Titles’ pay into Court to the credit of the Assurance Fund such 
further sum as shall with the amount previously paid into the 
Assurance Fund in respéct of such land make up one fourth of 
one per cent. of the value of the said land at the time of mak- 
ing the said payment, the said value to_be determined in the 


Rev. Stat. manner provided by section 107 of The Land Titles Act. 
a 1G, 
aia (2) No such additional payment shall be made except by 


special leave of the said Master, unless the same is paid within 
three months of the registration of the transfer or charge 
under which such person claims. 


(3) No such payment shall affect the valuation of the land 
where the error which gives the right to compensation was 
committed prior to such payment being made. 


Entry to be 5. Wherever any additional payment is made under the 
made of addi- next preceding section, the Local Master shall enter a memor- 
meee P8Y- ~— andum of the particulars thereof in the margin of the entry of 
ownership, and shall in such entry show the total amount , — 
which has been paid into the said fund in respect of such land 
by means of such additional payment and any former payment ; 
or payments. 
, 
Ditonto. G6. Letters Patent from the Crown demising lands, or Mining 
demising Rights for a term of years, or for any greater estate, which 


Bree Asaoe have been granted since the 31st day of December, 1887, or 


yearatobe which may be hereafter granted shall be deemed to have been 
registered in 


fand Bile and to be within the provisions of section 141 of The Land 
office. Titles Ack 


CHAPTER 
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CHAPTER 22. 


An Act to aor The Married Woren's Property 
Act. 


Assented to 13th April, 1897. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


1.—(1) Every contract hereafter entered into by. a married Coates of 
marrie 
woman, otherwise than as an agent : BRN gE E 
all her separ- 
ate estate. 


(a) Shall be deemed to be a contract entered into by her 
with respect to. and to bind her separate property 
whether she is or is not in fact possessed of or 
entitled to any separate property at the time when 
she entres into such contract, and it shall not be 
necessary in any proceeding to prove that she had 
as a fact any separate property at the time when 
such contract was entered into, or subsequently ; 


(b) Shall bind all separate property which she may at the 
time or thereafter possess or be entitled to; and 


(c) Shall also be enforceable by process of law against all 
property which she may thereafter while discovert 
possess or be entitled to ; 


(2) Nothing in this section contained shall render avail- When 
able to satisfy any liability or obligation arising out of such restraint on 
‘contract any separate property which she is restrained from istic 
anticipating. ‘ 56-57 V. (Imp.) 
Cc. 63, 8.1. 

2. Section 26 of The Wills Act, being chapter 109 of the way of mar- 
Revised Statutes of Ontario, shall apply to the will of a ried woman to 
married woman made during coverture whether she is or is Peas fom 
not possessed of or entitled ‘to any separate property at the 56-57 V.(Imp.) 
time of making it, and such will shall not require to be re- © ®*- 3: 
executed or re-published after the death of her husband. 


3. Subsections 3 and 4 of section 3 of The Married Women’s aoe Stat , 


Property Act shall hereafter apply only to contracts entered gs, eta pis 
into before the passing of this Act. ig apulvce 


tracts. 


4. This Act may be cited as The Married Women's Pro- Short title. 
perty Act, 1897. 


12 s. CHAPTER 
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CHAPTER 28. 


An Act respecting Wages and the Estates of 
Deceased Persons. 


Assented to 18th April, 1897. 


H" Majesty by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario enacts 
as follows :— : 


Pei orityror 1. In the administration of the estate of a deceased person, 

claims for any person in the employment of the deceased at the 

wages in ad time of his death, or within one month prior thereto, who 

of estates. shall be entitled to share in the distribution of the estate, shall 
be entitled to his salary or wages not exceeding three months 
thereof in priority to the claims of the ordinary or general 
creditors of the deceased, and such person shall be entitled to 
rank as an ordinary .or general creditor of such deceased 
person for the residue, if any, of his claim. 


Application 2. This Act shall apply to the estates of all persons who may 
10) 


Act. die after the passing of this Act, and may be read with and as 
part of The Act respecting Wages. 


CHAPTER 


os 
(a. 


] 
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CHAPTER 24. 


An. Act to amend The Mechanics and Wage Farners 
Lien Act, 1896. 


Assented to 13th April, 1897. 


EF ER MAJESTY, by and with the advice and consent of 
| the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Section 5 of The Mechanics and Wage Earners Lien 59 V. «. 38, 
Act, 1596, is amended by inserting the word “the” after ® > amended. 
the words “used in” in the third line thereof, by inserting 
the word “of” before the words “any erection” in the 
fifth line thereof, by substituting the word “and” forthe word Nature of 
“or” before the word “appurtenances” in the fifteenth line “°™ 
thereof, by inserting the words “or in respect of ” before the 
word “ which ” in the sixteenth line thereof, and by substitut- 
ing for the words “ and limited” in the eighteenth line thereof 
the words “limited however.” , 


2.—(1) Subsection 1 of section 10 of the said Act is hereby 59 V. c. 36, 


: Aa a eA : i : ie s. 10, subs. 1 
repealed and the follow ing substituted- therefor : ended 


(1) In all cases the person primarily liable upon any COn- Percentage to 
tract under or by virtue of which a lien may arise under the pe ecanetd 
provisions of this Act shall, as the work is done or materials Ree eae 
are furnished under any contract, deduct from any payments 
to be made by him in respect of such contract, and retain fora 
period of thirty days after the completion or abandonment. of 
the contract twenty per cent. of the value of the work, ser- 
vice and materials actually done, placed or furnished as defined 
by section 5 of this Act, and such values shall be calculated 
on the basis of the price to be paid for the whole contract ; 
provided that when any contract exceeds $15,000 the amount 
to be retained shall be fifteen per cent. instead of twenty per 
cent.; and the liens created by this Act shall be a charge upon 
the amounts directed to be retained by this section in favor of 
sub-contractors whose liens are derived under persons to whom 
such moneys so required to be retained are respectively pay- 
able. 

(2) 


180 ‘Chap. 24. MECHANICS LIENS. 60 VicrT. 


(2) The following is hereby added as subsection 3 of the 
said section 10: 


(3) Payment of the percentage required to be retained under 
subsection 1 may be validly made so as to discharge all liens 
or charges under this Act in respect thereof after the expira- 
tion of the said period of thirty days mentioned in subsection 
1 unless in the meantime proceedings shall have commenced 
under this Act to enforce any hen or charge against such per- 
centage as provided by sections 2? and 23 of this Act. 


59. V. c.35,  & Subsection 1 of section 18 of the said Act is hereby 
s. 13, subs. 1, amended by adding at the end thereot the words “ or fifteen 


amended . er cent. as the case may be.” 
Priority of P : 


lien for wages, i f 4 { : . 
59 V. c. 35, 4. Subsection 3 of section 16 of the said Act is hereby re- 
s. 16, Tacs 3 pealed and the following substituted therefor : 

ae trey Riotie : ‘ ated : ; 
Registering (3) When it is desired to register a claim for len against 


claims against the lands of a railway company, it shall be a sufficient descrip-. 


lands of rail- 
way company. tion of such lands to describe them as the lands of such rail- 


way company and every such claim for lien shall be registered 
in the general registry in the registry office for the registra- 
tion district where such hen is claimed to have arisen. 


Ae pairs 5. Subsection 1 of section 21 of the said Act is amended 
s, 21, subss. J, by inserting after the word “may” in the second line thereof 
4, amended. the words “in cases not otherwise provided for,” and subsection 
When claims 4 Of the said section 21 is amended by substituting the word 
enclaims , Re. 2 ae s ; 

tobe regis. “wages” forthe word “work” in the first line thereof, and by 
tered. striking out the words “the work” in the second line thereof 

and substituting therefor the words “the performance of the 

work for which such wages are claimed.” 


4 


55 V.3. 35,8. 6, Section 27 of the said Act is amended by striking out the 


27, ainended. words “at the time of such demand, neglect or refuse to” in 


aa ee the fifth and sixth lines thereof and by substituting therefor 
terms of the words “ notat the time of such demand or ae a reason- 
contract: able time thereafter.” 


59V.c.35,s. &. section 32 of the said Act is amended by striking out 

32, amended. the words “of a judge of the High Court” in the fourth line 

oe oe thereof, and by substituting therefor the words “of the High 
~ Court, or a judge of the High Court.” 


59 V.c.35,s. 8. Section 37 of the said Act is amended by striking out the 
87, amended. words “in proving” in the sixth line thereof and by substitut- 


Fee on filing ino therefor the words “ on filing.” 


claim. \ 


59 V. c. 35, 8. 9. Section 38 of the said Act is amended by striking out the 
38amended. words “amount recovered by the judgment” in the first and 
. second lines thereof and substituting therefor the words “ total 


amount 


y 
t 
. % 
be 


1897, eee MECHANICS’ LIENS. Chap. 24. 181 


amount of the claims of the plaintiff and other persons claim- 
ing liens.” 


10. (1) Section 39 of the said Act is repealed and the fol- 59 V. . 35, 
lowing substituted therefor : 8. 39 repealed, 


39. In all actions where the total amount of the claims of Appeal to 
the plaintiff and other persons claiming liens is more than ees 
$100 and not more than $200, any person affected thereby Cee ey 
may appeal therefrom to a Divisional Court, whose judgment Appeal. 
shall be final and binding on the appellant, but the respondent 
may appeal therefrom to the Court of Appeal, whose judgment 


shall be final and binding on all parties. 


(2) Section 40 of the said Act is repealed and the following 59 V. «. 35, s. 
substituted therefor : 40 repealed, 


40. In all other cases an appeal may be had in like manner Extent of 
and to the same extent as from the decision of a Judge trying 2PPe!. 
an action in the High Court without a jury. 


11. Section 44 of the said Act is hereby repealed and the 59 V. c. 35, s. 
following substituted therefor : 44, repealed. 


44,—(1) The costs of and incidental to all applications and Costs. 
orders made under this Act and not otherwise provided for 
shall be in the discretion of the judge or officer to whom the 
application or order is made. 


(2) Where a lien is discharged or vacated under section 26 
of this Act or when in an action judgment is given in favor of 
or against a claim for a hen, in addition to the costs of an 
action the judge or other officer may allow a_ reasonable 
amount for costs of drawing and registering the lien or for 
vacating the registration thereof. 


12. Section 45 of the said Act is amended by striking out 55 V. c. 35, s. 
the words “ or when one is made ” in the fifth line thereof and mended. 
substituting therefor the words “and (when one is.made),’ and 
by striking out the words “or report” in the eighth line Feywen ‘ me 
thereof and substituting therefor the words “and report (if 


any).” 


13. Section 46 of the said Act is amended by inserting 59 V. c. 35,8. 


after the word “return” in the fourth line thereof the word *® amended. 
“ ist rte Fees not pay- 
registered, Searepee. 


ment out of 
14. Form 12 given in the schedule of the said Act is struck eee 


out and the Form 12 given in the schedule hereto substituted Ha 12, bi 
therefor. pealed. 


FORM 12. 
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. FORM 12. { 
(Section 14.) 


JUDGMENT. 


In the High Court of Justice. 3 
Monday, the LOth July, 1896. 


Name of Judge or officer. 
William Spencer, Plaintiff, 
and 
Thomas Burns, Defendant. 


This action coming on for trial before 
in at 
upon opening of the matter and it appearing that the following persons 
have been duly served with notice of trial herein (set out names of all per- 
sons served with notice of trial) and all such persons (or as the case may be) 
appearing at the trial, [if so and the following persons not having appeared 
set out names of non-appearing persons} and upon hearing the evidence 
adduced and what was alleged: by counsel for the plaintiff and for C. D. 
and EH. F. and the defendant [ifso and by A. B. appearing in person]. 


b) 


1. This Court doth declare that the plaintiff and the several persons 
mentioned in the first schedule hereto are respectively entitled to a lien 
under The Mechanics’ and Wage Earners’ Lien Act, upon the lands 
described in the second schedule hereto, for the amounts set opposite 
their respective names in the Ist, 2nd and 3rd columns of the said 1st 
schedule, and the persons primarily liable for the said claims respectively 
are set forth in the 4th column of the said schedule. | 


2. (If so) [And this Court doth further declare that the several persons 
mentioned in schedule 3 hereto are also entitled to some lien, charge or 
incumbrance upon the said lands for the amount set opposite their respec- 
tive names in the 4th column of the said schedule 3. | 


3. And this Court doth further order and adjudge that upon the defen- 
dant (A. B. the owner) paying into Court to the credit of this action the 
sum of (gross amount of liens in schedules 1 and 3 for which 
owner 1s Liable) on or before the day of next, that the 
said liens in the said Ist schedule mentioned be and the same are hereby 
discharged, [and the several persons in the said 38rd schedule are. to 


~yelease and discharge their said claim and assign and convey the said 


premises to the defendant (owner) and deliver up all documents on oath to 
the said defendant (owner) or to whom he may appoint] and the said 


moneys so paid into Court are to be paid out in payment of the claims of 


the said lien holders (if so, and incumbrancers). 


4. Butin case the said defendant (owner) shall make default in payment 
of the said moneys into Court as aforesaid, this Court doth order and 
adjudge that the said lands be sold with the approbation of the Master of 
this Court [at |and that the purchase money be paid into 
Court to the credit of this action and that all proper parties do join in the 
conveyances as the said Master shall direct. 


5. And this Court doth orderand adjudge that the said purchase money 
be applied in or towards payment of the several claims in the said Ist 
[and 3rd] schedule[s] mentioned as the said Master shall direct, with sub- 
sequent interest and subsequent costs to be computed and taxed by the 
said Master. 


6. And this Court doth further order and adjudge that in case the said 
purchase money shall be insufficient to pay in full the claims of the several 
persons mentioned in the said 1st schedule, the persons primarily lable 
for such claims as shewn in the said Ist schedule do pay to the persons 


to 
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to whom they are respectively primarily hable the amount remaining due 
to such persons forthwith after the same shall have been ascertained by 
the said Master. 


7. [/f so, And this Court doth declare that have not 
proved any lien under The Mechanics’ and Wage Farners’ Lien Act, and 
that they are not entitled to any such lien, and this Court doth order and 
adjudge that the claims of liens respectively registered by them against the 
lands mentioned in the said 2nd schedule be and the same are hereby 
discharged. | 


SCHEDULE 1. 


Names of Lien Amount of 


: Debt and Names of 
Holders entitled to Costs. Total. Eater aie 
Mechanics’ Liens. AaeR Primary Debtors. 


pee i a ee Ee PL aR ee 


(Signature of officer issuing judgment.) 


: SCHEDULE 


ee. 


é y Ls oa ; K , 
“SCHEDULE 2. — 


The lands in question in this matter are 3 ie | 
Me out cai iption sufficient for registration purposes. Ve teres, i | 
=. vgioa <n 
(Signature of Bide issuing AE eat ie a 
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Names of persons entitled |Amount of debt) — Bh oh Sa pene! PM vite 
to Incumbrances other than| and interest | Costs. Totalsoee Ae i 
Mh Mechanics’ Liens. (if any.) Bey ‘ "ye a 
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CHAPTER 25. 
An Act to improve The Trade Disputes Act, 1894. 
Assented 13th of April, 1897. 


H™ MAJESTY, by and with the advice and consent of 
| the Legislative Assembly of the Province of Ontario, 
enacts as follows :— | 


1. This Act may be cited as The Trade Disputes Amend- Short title. 
ment Act, 1897. 


2. The paragraph numbered 14 of section 15 of The Trade 57 Vv. 42, «, 
Disputes Act, 1894, is repealed, and the following is substi- ©. amended. 
tuted therefor : 

14. In case either employers or employees or both fail to When parties 
recommend any person to represent them on either or both the ee cr te 
Councils as provided for in this section, the Lieutenant-Gover- of council of 
nor-in-Council may appoint a person or persons to fill the Se eon 
vacancy or vacancies. 


3. Section 16 of the said Act is amended by adding the fol- 57 V, «. 42, s, 
lowing :— me 16, amended. 


4, The mayor of any city or town upon being notified that Mayors to 
a strike or lockout is threatened, or has actually occurred within notify regis. 
the municipality, shall at once notify the Registrar thereof by or lockout. 
writing, stating the name of the employer, the nature of the 
dispute, and the number of employees involved, as far as his 


information will enable him so to do. 


5. It shall be the duty of each of the Councils of Arbitra- Duty of arbi- 
tion appointed under the said Act upon being notified boing notified 
or on being otherwise made aware that a strike or of strike or 
lockout has occurred or is threatened, to place itself, lockout. 
as soon as practicable, in communication with the parties con- 
cerned and to endeavor by. mediation to effect an amicable 
settlement, and if in the judgment of the council it is deemed 


best to enquire into the cause or causes of the controversy it 


shall 
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shall proceed as provided in this Act in the ease of a refer- 
ence. 3 


B7 V.c. 42, A. Section 17 of the said Act is amended by inserting after 


a. 17, the word “Arbitration” the following words: “or in which 
Es eA the Council has determined to act as under the preceding sec- — 


tiontof parties tion of this Act.” 
at arbitration. 


5. Section 18 of the said Act is amended by adding thereto 


57 V.c. 42, : ; 

8. 18, the following subsections : 

amended. ; : : 
useamnoF 2. Any two members of the Council of Arbitration shall 
council of constitute a quorum for the transaction of business, and may 


arbitration. hold meetings at any time and at any place within the Pro- 
vince of Ontario. 


Tee eekOA es) Le Council of Arbitration may order that an examina- 

of disputes by tion or investigation shall be held before any one member of the 

one member . - é 

or dard! Council, but such member shall report upon such examination or 
investigation to the Council, and the decision of such member 
shall not be considered binding until approved by the Council 
or a majority thereof. 


CHAPTER 


: 
| 
| 
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CHAPTER 26. 


An Act respecting the Appointment of Queen’s 
Counsel. 


Assented to 18th April, 1897. 


Boa MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1.—(1) From and after the time when this Act shall be Limit as to 
brought into force, no appointment of Her Majesty’s Counsel pape ER 
learned in the law shall be made by the Lieutenant-Governor sel to be ap- 
in Council beyond the number of five in any one year, or Pointed, 
twenty in any four years, save and except in the following 
cases, namely : 


(2) That of any person who may be appointed Attorney- Exceptions. 
General or Solicitor-General of Canada, or Attorney-General 
of this Provinee ; 


(3) That of any person who may be appointed one of Her 
Majesty’s Counsel learned in the Jaw by the Governor-General 
in Council for the Federal Courts, and who has not thereto- 
fore been appointed as such Counsel by the Lieutenant- 
Governor in Council. 


*. Except in the cases mentioned in subsections 2 and 8, Qualification 
of section 1 no person shall be so appointed who is not of at or eene 
least ten years standing at the Bar of this Province. 

3. The appointments mentioned in subsection 1 of section 1 i an 
may all be made at one time, or partly at one time and partly at ae TREE x, 
other times during any four years as the Lieutenant-Governor 
in Council may determine. 


4. This Act shall not come into force until a day to be ENS 
named by the Lieutenant-Governor by his proclamation. Hien Ores 


% 


GHAR LAK 
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CHAPTER 27. 


An Act respecting Land Surveyors and the Survey 
of Lands. 


Assented to 13th April, 1897. 


pa MAJESTY, by and with the advice and consent of 
I the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Rev. Stat., 1. Section 6 of The Act respecting Land Surveyors and the 

c. 152,86, Survey of Lands, being chapter 152, of the Revised Statutes of 
Ontario, 1887, is amended by striking out the words “first 
Monday in each of the months of April and November “ in the 
second and third lines thereof, and inserting in lieu thereof 
the words “second Monday in the month of February.” 


Rev. Stat., 2. Section 7 of the said Act is repealed and the following is 
seca he 7, gubstituted therefor : 


Qualifications No person shall be admitted as an apprentice with any 

of apprentice. Ontario land surveyor unless he has previously passed an 
examination to the satisfaction of the Board of Examiners, in 
penmanship, orthography, English grammar, arithmetic, 
algebra, (including square-root logarithms and quadratic equa- 
tions), euclid, (first four books and deductions,) plane trigo- 
nometry, spherical trigonometry as far as and including the 
solution of right-angled triangles, mensuration, practical geo- 
metry, (including the use of ruling-pen and the construction of 
plane and comparative scales) Canadian and general geography 
and Canadian history, and has obtained a certificate of such 
examination and of his proficiency from the Board. 


Rev. Stab., 3. Section 10 of the said Act is hereby amended by insert- : 

e. 1528.10, ing the words “elementary botany and the forest flora of 

amended. Dai « . . ” s 
Canada” immediately after the word “mineralogy ” in the 
20th line thereof and by inserting the words “except as 1s In 
this section hereinafter. provided ” after the words “three suc- 
cessive years ” in the 22nd line thereof. . 


4. 


<4 be 
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4. Section 10 of the said Act is further amended by adding Rev, stat., 
thereto the following as sub-section 2 : e ne & 10, 
men * 


(2) Any person serving as an apprentice as hereinbefore Apprentice 
provided, may, with the permission of the Board of Examiners sey yealegs 
attend the Ontario School of Practical Science, or any school, Practical 
college, or university, the course of study in which is in the spicnce aE 
opinion of the Board sufficiently similar to that in the Ontario institution. 
School of Practical Science, for the purpose of taking any 
course of study which includes any subjects required for the 
final examination for admission to practice as a land surveyor, 
but the total period of such apprenticeship and of such course 
of study shall not exceed the period of: four years from the 
date of the articles of apprenticeship as above mentioned, and 
not less than three years of the said period of four years shall 
be passed in the actual service of a practising Ontario Land 
ourveyor. 


S. Section 12 of the said Act is hereby repealed. rN as 12, 
repealed. 
6. Sections 11 and 13 of the said Act are hereby repealed, pee ahaa 
and the following substituted therefor : an 


In case a person who has attained the full age of 21 years, repealed, 
and who has been practising as a land surveyor in any of Her poueee gue 
Majesty’s dominions other than this Provinee, shall satisfy the British domin- 
Board of Examiners that the qualifications for practice re- ee i 
quired of such person in the said dominion, were sufficiently practice in 
similar to those required in this Province, and shall produce Ontario. 
to the said Board his diplomas or certiticates, such person shall 
not be required to serve as an apprentice, or shall only be 
required to serve during such period not exceeding three years 
as the said Board may consider requisite, after which such 
person shall on complying with the other requirements of this 
Act, have the right to undergo the final examination, or such 
portions thereof as the said Board mnay consider necessary, 
and shall, if found qualified, be admitted to practice as a land 
surveyor in Ontario. 


%. Section 14 of the said Act is amended by inserting the Rev. Stat. 
word “ Royal” immediately after the word “the” in the 2nd aN: 
line thereof, by inserting the words “in civil engineering or 
in mining engineering, or of the McGill College, Montreal, in 
civil engineering or in mining engineering ” after the word 
“science” in the 8rd line thereof, by striking out the word 
“bounden” in the 7th line thereof, and tnserting in lieu 
thereof the word “required,” and by adding the following as 
subsection 2, thereof : 


(2), Such person at any time during his apprenticeship may 
with the permission of the Board of Examiners, attend the 
Ontario School of Practical Science, or any school, college, or 
university, the course of study in which is in the opinion of 
the Board, sufficiently similar to that in the Ontario School of 


Practical 


¢ 
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Rey. Stat. 
c. 152, s. 15, 
amended. 


Rev. Stat. 
c. 152, s. 16, 
amended. 


Rev. Stat. 
G.102,)8.. L25 
amended. 


Rev. Stat. 
@. 152, s« 21, 
subsection 1, 
amended. 


subs. 1, 
amended. 


Rev. Stat. 
c. 152, s. 27, 
amended. 


Commissioner 


of Crown 


Lands to con- 


firm survey 
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Practical Science, for the purpose of taking any course of 
study which includes any subjects required for the final ex- 
amination for admission to practice as a land surveyor, but 
the total period of such apprenticeship, and of such course of 
study, shall not exceed the period of two years from the date 
of the articles of apprenticeship as above mentioned, and not 
less than twelve months of the said period of two years shall 
be passed in the actual service of a practising Ontario Land 
Surveyor. | | 


8. Section 15 of the said Act is amended by inserting the 
words “ or ceases to practice” after the word “ dismissed ” in 
the 2nd line thereof, and by striking out the words “ surveyor 
duly admitted” and inserting the words “ registered surveyor 
in actual practice ” in the last line thereof. 


9. Section 16 of the said Act is amended, by striking out 
the words “practising surveyor duly admitted” in the 2nd 
and 3rd lines thereof, and substituting the words “ registered 
surveyor in actual practice.” 


10. Section 17 of the said Act is amended, by striking out 
the words “for the period of three years, twelve months, or 
six months, (as the case may be), in the third and fourth 
lines thereof, and substituting in lieu thereof “ for the required 
period.” 


441. Subsection 1 of section 21 of the said Act is amended, by 
inserting the words “or the chairman and secretary thereof” 
immediately after the word “ examiners ” in the third line of 
said subsection. 


12. Subsection 1 of section 22 of the said Act is amended, 
by inserting the words “or a member thereof specially deputed 
by the Board for that purpose ” immediately after the word 
‘examiners ” in the third line of said subsection. 


13. Section 27 of the said Act is amended, by striking out 
the words “ tifty cents” in the last line thereof, and inserting 
in lieu thereof the words “such sum not less than fifty cents, 
nor more than $2, as the council may by by-law determine.” 


14. Subsection 4 of section 38 of the said Act is repealed, 
and the following substituted therefor : 


(4) On the return of such survey to the Commissioner of 
Crown Lands, he shall cause a notice thereof to be advertised 
once in each week for four weeks in some newspaper published 


after which it in the county town of the county in which the lands hie, and 


is to be per- 
manent, 


shall specify in the advertisement a day not less than ten days 
from the last publication on which the report of the survey will ; 
be considered, and parties affected thereby heard, and on the’ Ja 
hearing the Commissioner may either confirm the survey or 

direct. 3 
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direct such amendments or correction to be made as shall seem 
Just, and shall contirm the survey so amended or corrected, 
and the lines or parts of the lines so surveyed and marked as 
aforesaid, shall thereafter be the permanent boundary lines of 
such concession or side roads or part of concessions or side 
roads, to all intents and purposes of law, whatsoever, and the 
order of the said Commissioner confirming the said survey 
shall be final and conclusive upon all parties, and shall not be 
questioned in any court whatsoever. 


15. Sub-section 2 of section 39 of the said Act is amended Has sy 


by adding at the end thereof the words “ after confirmation of 
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the survey in the manner provided in the fourth sub-section of amended. 


the preceding section.” 


16. Section 40 of the said Act is amended by striking out Rev. Stat. e. 


the words “ county treasurer” in the fourth line thereof, and 
substituting the words “treasurer of the municipality which 
made the application for the survey.” 


152, s. 40, 
amended. 


1%. Section 52 of the said Act is amended by adding the Rev, Stat, c. 
2, 8. 52, 


following proviso and subsection : 


lines between all lots in the following townships, namely, all 
townships in the Districts of Muskoka and Parry Sound; all 
townships in the District of Nipissing, which lie south of the 
Mattawan River and Trout Lake, and the Township of Matta- 
wan in the said district; all townships in the Provisional County 
of Haliburton, the Townships of Dalton, Digby and Longford, 
in the County of Victoria; the Townships of Galway, Caven- 
dish, Anstruther and Chandos, in the County of Peterborough ; 
the Townships of Tudor, Grimsthorp, Wollaston, Limerick, 
Cashel, Faraday, Dungannon, Mayo, Herschell, Monteagle, 
Carlow, McClure, Wicklow and Bangor, in the County of 
Hastings ; the Townships of Anglesea, Effingham, Abinger and 
Denbigh, in the County of Addington; the Townships of Barrie, 
South Canonto and North Canonto, in the County of Fron- 
tenac, and the Townships of Brougham, Grattan, Wilberforce, 
Alice, Mattawachan, Griffith, Sebastopol, South Algona, North 
Algona, Fraser, Richards, Hagarty, Brudenell, Lyndoch, Rag- 
lan, Radcliffe, Sherwood, Burns and Jones, in the County of 
Renfrew, shall be run on the astronomic course stated in the 
plan and field notes of the original survey of record in the 
Department of Crown Lands, but nothing contained in this 
proviso shall affect the lines in any block in any of the above 
townships in which any line shall have been run prior to the 
Ist day of July, 1897. 


amended. 


Provided, that on and after the Ist day of July, 1897, the Proviso. 


(2) Every surveyor shall on the 31st day of December, 1897, Surveyors to 


and on the 31st day of December in each year thereafter, make 
to the township clerk a return according to the form given in 
schedule D to this Act of all lines run by him in any of the 
aforesaid townships under the provisions of the above proviso. 


18. 


make returns 
to township 
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Rev. Stat. c. 
152, amended. 


Proceedings 
where monu- 
ments or 
posts cannot 
be found in 
certain town- 
ships. 
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18. The said Act is amended by adding thereto. the follow- 
ing as section 52a :— | 


52a. Whenever an Ontario Land Surveyor is employed to 
run any boundary line of, or any dividing line or limit between 
any sections, quarter-sections, or other aliquot parts of any 
section in any of the following townships, namely: Any town- 
ship in the Rainy River district subdivided into sections, in 
accordance ‘with the “Dominion Lands” system of survey, and 
the following townships and parts of townships in the Districts 
of Algoma and Rainy River, Rutherford, Salter, Victoria, all that 
portion of Shedden south of the fourth concession,the Townships 
of Spragge, Esten, Thompson, all that portion of Patton south of 
the third concession, the Townships of Thessalon-river, Lefroy, 
Rose, Laird, Meredith, Macdonald, Tarentorus, Aweres, Van- 
koughnet, Awenge, Korah, Pennefather, Fenwick, sections 31 
to 36, both inclusive, of the Township of Havilland, the Town- 
ships of Tilley, Park, Prince, Dennis, Kars, Fisher, Palmer, 
Herrick, Ryan, Blake, Crooks, Pardee, McIntyre, Macgregor, 
McTavish, Homer and Byron; and the post or monument 
planted, erected or marked in the original survey to detine the 
corner of such section, quarter-section or other aliquot part 
cannot be found, he shall obtain the best evidence that the 
nature of the case admits of respecting such post or monument, 
but if the position of the same cannot be satisfactorily so 
ascertained he shall proceed as follows :-— 


(a) 1f the lost post or monument is that of a township 
corner, he shall report the circumstances of the case to the 
Commissioner of Crown Lands, who shall instruct him how to 
proceed ; 


(b) If the lost post or monument is that of a section or 
quarter-section corner on the boundary line of a township, he 
shall renew the same by joining the nearest original blazes, 
quarter-section or section corners on such boundary by a 
straight line, and shall give to each section or quarter-section 
a breadth proportionate to that shown on the original plan and 
field notes thereof, of record in the Department of Crown 
Lands, having first taken into account and made due allowance 
for any road or roads, if any, shewn on the said plan and field 
notes ; 


(c) If the lost post or corner is that of a section in the 
interior of a township, he shall renew the same by inter- 
secting the straight lines joining the nearest original blazes, or 
original quarter-section or section corners, on the adjoining 
intersecting section boundaries. When the nearest section 
corner on any side of the lost post or monument 1s on a town- 
ship boundary, and when that post or monument is lost, and 
also the intervening quarter-section posts or monuments, and 


when there are no original blazes between said corners, the 
‘ “ 


surveyor 
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surveyor shall first renew the said section corner or corners on 
such township boundary in accordance with the provisions of 
the next preceding clause ; 


(d) If the lost post or corner is that of a quarter-section in 
the interior of a township, he shall renew the same by joing 
the nearest original blazes or adjacent section corners (deter- 
mined, if necessary, as aforesaid), and shall give to each of the 
adjacent quarter-sections a breadth proportionate to that 
shewn on the original plan and field notes aforesaid be 


(e) In laying out interior boundaries of half-sections or of 
quarter-sections he shall connect the opposite quarter-section 
corners (determined, if necessary, as aforesaid) by straight lines 


(f) In laying out interior boundaries of other aliquot parts 
or any section he shall give to such aliquot part its propor- 
tionate share of breadth and interior depth and connect the 
resulting terminal points by straight lines. 


19. Section 59 of the said Act is repealed and the following R 


substituted therefor :-— 
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ev. Stat. c. 
52, s. 59, 
repealed. 


59. Every land surveyor employed to run any division line Division lines 


between lots, or any line required to run on the same astronomic £0 be Bae 
course as any division line or side line in the concession in mic course as 
which the land to be surveyed lies, shall run such division line soideet ica 
or side line on the same astronomic course (which he shall and rear enda 


determine by astronomic observation or by other satisfactory psovera 


method) as the straight line joing the front and rear ends of 


the governing boundary line of the concession or section, if so 
intended in the original survey, or at such angle therewith as 
is stated in the plan and field notes as aforesaid, which shall 
be deemed to be the true course of the said governing or boun- 
dary line for all the purposes of this Act, although such gov- 
erning or boundary line as marked in the field be curved or 
deviate otherwise from a straight course, and if a line is to be 
run at any angle with a front line or other line which is not 
_ straight, the ends of such front or other line shall be joined as 
above provided. 


%@. Section 62 of the said Act is amended by striking out Rev. Stat. 
the word “and” in the second, ninth and twelfth lines pai hat 


thereof, and by inserting the words “and townships” immedi- 
ately after the word “villages” in the said second, ninth and 
twelfth lines, and by striking out the clause commencing with 
the words “and all land surveyors ” in the fifteenth line there- 
of, and ending with the words “in townships” in the nine- 
teenth line thereof, and inserting in lieu thereof the following : 
“and all land surveyors employed in establishing or re-estab- 
lishing the boundaries of any road, street, common, or lot, 
shewn on such plan, or on any registered plan in such city, 
town, village or township, or any part thereof, shall follow the 


Lars: method 
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7 


55 V.c 34, 


3, 1, amended. | 


F 


amended. 


55 V. c. 34, 
8. 5, subs. 2, 
amended, 


55 V. c. 34, 
s, 5, amended. 


Suspension of 
members. 


55 Vie 34, 
s. 6, amended. 


55 V. c. 34, 
amended 


55 V.c. 34, 
s. 10, subs. 4, 
amended, 
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method adopted in making the original survey of the same, as 
shewn by the said plan, and shall give to each lot the exact or 
proportionate dimensions as shewn on said plan. 


21. Section 1 of the Act passed in the 55th year of Her 
Majesty’s reign, entitled An Act to vncorporate the Associa- 


tion of Ontario Land Surveyors and to amend the Act re-. 


specting Land Surveyors and the Survey of Lands is hereby 
amended, by inserting the words “and _ shall continue to be 
registered” immediately after the word “registered” in the 
third line thereof. 


2% Subsection 16 (a) of section 4 of the said Act is 
amended by inserting the words “the secretary-treasurer ft 
immediately after the word “council” in the fifth line 
thereof. 


2%. Subsection 2 of section 5 of the said Act is amended 
by striking out the words “registration fee” in the fourth line 
thereof, and inserting in lieu thereof the words “arrears of 
fees due to the Association by such person.” 


24. Section 5 of the said Act is further amended by adding 


thereto the following as subsection 3. 


(3) The council may in their discretion suspend or dismiss 
from the association any member, and cause his name to be 
removed from the register, if such member has upon indict- 
ment been convicted of any crime by any court of competent 
jurisdiction. 


25. Section 6 of the said Act is amended by striking out 
the words “and the secretary of the board” in the fourth 
line thereof. 


2° Section 7 of the said Act is amended by inserting 
y ver item (6), the following : 


(7) By each apprentice with each transfer of articles as a 


fee for registering same, $2. 
1} 


(8) By each applicant receiving a certificate to practice, be- 
ing the fee for official notice in the Ontario Gazette, $1. 


24. Subsection 4 of section 10 of thesaid Act is hereby amend- 
ed by striking out the words “ the operations of this Act ” in the 
last line thereof, and. inserting in lieu thereof the words “ the 
payment of the annual membership fee to the Association. ” 
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CHAPTER 28. 


An Act respecting the Incorporation and Regulation 
of Joint Stock Companies. 


Assented to 13th April, 1897. 


HH” MAJESTY, by and with the advice and consent of 


the Legislative. Assembly of the Province of Ontario, 
enacts as follows :— 


Short title. 1. This Act may be cited as The Ontario Companies Act. 
Interpreta- 2 Where the words following occur in this Act, or in any 
ae letters patent and supplementary letters patent issued under 


this Act, they shall be construed in the manner herein- 
after mentioned, unless a contrary intention appears :— 


“The Gazette.” (a) “The Gazette” shall mean The Ontarvo Gazette. 


‘Letters SF i's r i : 
patent ;” . the Great Seal of Ontario, incorporating or re-incorporating a 


company, as the case may be; for any purpose within the 
scope of this Act. | 


Peabpiemen: (c) “Supplementary letters patent” shall mean any letters 

tary letters patent, under the Great Seal of Ontario, granted to a company 

patent;” — subsequent to the letters patent incorporating or re-incorporat- 
ing the company ; sh 


a (d) “Real estate” or “land” shall include all messuages, 
eal e 


state,” . 
“Land,” lands, tenements, ieaseholds and hereditaments of any tenure. 


and all immovable real property of every kind ; 


aveeay: (e) “Shareholder” shall mean every subscriber to, or holder: 
er; of stock in the company, and shall extend to and include the. 


personal representatives of the shareholder. R.5S. O. 1877, 
Cele Locae. 

‘*Proxy.” (ft) “Proxy” shall mean any person representing an absent 
shareholder and duly authorized, in writing, to act for him 
at a meeting of the company. 


(9g) 


(b) “Letters patent” shall mean the letters patent, under 


yes oes 
2 ’ “ saw , Ly 
es : 
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(g) “Judge” shall mean one of the Judges of the High « Judge.» 
Court of Justice. 


APPLICATION OF THIS ACT. 


3. No company shall hereafter be incorporated under The Act to apply 
Ontario Joint Stock Companies’ Letters Patent Act, being jocompanies 
chapter 157 of the Revised Statutes of Ontario, 1887, and corporated by 
amendments thereto, for which this Act is hereby substituted, 1*ers patent. 
but the future incorporation of every company by letters 
patent shall be governed by this Act, and all the provisions of 
this Act shall apply to every such company, subject to the pro- 
visions of any general Act applying to the company other 
than the said chapter 157 and amendments. 


4. The provisions of sections fifteen to one hundred and Sontisuswhich 
two, inclusive, shall apply to every company heretofore incor- apply to 

_ porated by letters patent issued under the authority of an Act nererareee ae 

of the Legislature of Ontario, subject to the provisions of corporated by 

any special Act or general Act applying to the company other !etters patent. 


than said chapter 157 and amendments, 


5S. The provisions of sections fifteen to ninety-six, inclusive, Sectionswhich 
and sections one hundred and two and one hundred and three @PPly to com- — 
panies hereto- 
shall apply to every company heretofore or at the present ses- fore incor- 
sion incorporated by special Act of the Legislature of Ontariofor porated by 
2 eat . special Act. 
purposes or objects within the scope of this Act, except such 
provisions as are inconsistent with the provisions of the special 
Act or amending Acts, or other special Acts relating to the 


company. 


6. The provisions of sections fifteen to ninety-six, inclusive, ee 
3 ections which 
and sections one hundred and two and one hundred and three apply to 
shall, subject to any variations and exceptions by the special corn pamies 
; : ereafter in- 
Act, apply to every company hereafter incorporated by special corporated by 
Act of the Legislature of Ontario for purposes or objects with- special Act. 
in the scope of this Act, and the said provisions, subject as 
aforesaid, shall form part of the special Act and be construed 


together therewith as one Act. 


%. The provisions of The Ontario Joint Stock Companies Rev. Stat., 
General Clauses Act, being chapter 156 of the Revised Statutes ¢- 156, not to 


of Ontario, 1887, shali not apply to any company hereafter EE Tie } 
incorporated by special Act of the Legislature of Ontario for ater arets 
any of the purposes or objects within the scope of this Act. spoon ee 


INCORPORATION BY LETTERS PATENT. 


8. The lLieutenant-Governor in Council may, by letters Companies 
patent, grant a charter to any number of persons, not less than formed as 


five, who shall petition therefor, creating and constituting such poses may be 
‘1 wna Incorporated 

persons and any others who have become subscribers bi leita 

patent. 


f 
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to the memorandum of agreement, a body corporate and _ politic 
for any of the purposes or objects to which the legislative 
authority of the Legislature of Ontario extends, except the 
construction and working of railways, the business of insur- 
ance and the business of luan and other companies under The 


Loan Corporations Act. 


_ 9. The applicants for incorporation, who must be of the 
full age of twenty-one years, may petition the Lieutenant- 
Governor, through the Provincial Secretary, for the issue of 
letters patent. The petition of the applicants shall show: 


(a) The proposed corporate name of the company with 
the word “Limited” as the last word thereof ;—such name 
shall not on any public ground be objectionable and shall 
not be that of any known company, incorporated or 
unincorporated, or of any partnership, or _ indi- 
vidual, or any name under which any known business is ~ 
being carried on, or so nearly resembling the same as to 
deceive ; provided, however, that a subsisting company, or 
partnership, or individual, or the person carrying on such 
business may consent that such name, in whole or in part, 
be granted to the new company. 


(6) The objects, simply stated, for which the company is to 
be incorporated. 


(c) The place within the Province of Ontario where the 
head-office of the company shall be situated, and where its 
principal books of account and its corporation records shall be 
kept and to which all communications and notices may be 


addressed. 
(d) The amount of the capital stock of the company ; 
(e) The number of shares and the amount of each share ; 


(f) The name in full, the place of residence and the calling 
of each of the applicants. R.S. O. 1887, ¢. 157, s. 6. 


(g) The number, not less than three, of the board of direc- 
tors, and the names of the applicants, not less than three, who 
are to be the provisional directors of the company. 


(h) The petition may be similar to, but in its essential fea- 
tures shall comply with,Schedule “B” to this Act, and must 
be accompanied by a memorandum of agreement, executed in 
duplicate, which may be similar to, but which shall in its 
essential features comply with, Schedule “A” to this Act 


(7) In case any amount has been paid in, on the shares taken 
by transfer of property to a trustee, the Provincial Secretary 
may require such evidence as shall be satisfactory to him of 
said transfer and of the kind, nature and value of the property 
and the manner in which, and the person or persons or 


corporate 


\ 
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corporate body by whom the property transferred, or any other 
payment, is held in trust for the company with a view to its 
incorporation. 


(j) Each petitioner shall be the bona fide holder in his Bona fides, 
own right of the share, or shares for which he has subscribed 
in the memorandum of agreement. 


(k) The petition may ask for the embodying in the letters 
patent of any provision which, otherwise under this Act, might 
be embodied in any by-law of the company when incorporated. 
Reo OP88 70. 1578.7 


10. The Lieutenant-Governor in Council may, from time to Power to 
time, make regulations with respect to the following make general 
‘ regulations ag 
matters, v1z. : to notice, ete. 
(a) The cases in which notice of application for letters 
patent or supplementary letters patent under this Act must be 
given ; 
(6) The granting to one company power to carry on more 
than one kind of undertaking ; 


(c) The forms of letters patent, supplementary letters 
patent, licenses, notices and other instruments and documents 
relating to applications and other proceedings under this Act ; 


(d) The form and manner of the giving of any notice 
required by this Act, 


and such regulations shall be published in The Gazette. 


Ii. Before the letters patent are issued, the applicants must Brekiinaey 


' — establish to the satisfaction of the Provincial Secretary, or such conditions to 


other officer as may be charged by him to report thereon, the be established 
sufficiency of their memorandum of agreement and _ petition, 

and show that the proposednaine is not open to objection under 

the 9th section of this Act. RS. O. 1887,.¢ 157, s. 10. 


12. The Provincial Secretary, the Assistant Provincial Secre- Proof of 
tary, or such other officer may for the purposes aforesaid, matters under 
or for any other purpose under this Act, take any requisite Act. 
evidence in writing under oath, or affirmation. R. 8. O. 1887, 

Oxto7 3s: db. 


(a) Proot of any matter which may be necessary to be made 
under this Act, may be made by statutory declaration, or by 


_- affidavit, or by deposition before the Provincial Secretary, or 


Assistant Provincial Secretary, or other officer as afore- 
said, or before any Justice of the Peace, or Commis- 
sioner for taking Affidavits, or Notary Public, who, for 
this purpose, are hereby authorized and empowered to 
administer oaths or to take affirmations. R. S. O. 1887,¢. 157, 
gs. ll. ss, 2. 


13. 
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13. The Lieutenant-Governor may give to the company a 
corporate name wholly or partially different from the name 
proposed by the applicants in their petition, and may in the 
letters patent vary the powers of the company from the 
powers stated in the said petition, R. 8S. O. 1887, c. 157,s. 12. 


14. Notice of the granting of the said letters patent shall be 
given forthwith by the Provincial Secretary in The Gazette, and 
from the date of the letters patent the petitioners and the persons 
who signed the memorandum of agreement and their successors, 
respectively,shall be a corporation by the name mentioned in the 
letters patentand shall be invested with all the powers, provisions 
and immunities which are incident to such corporation, or ex- 
pressed, or included in the letters patent and The Interpreta- 
tion Act, and which are necessary to carry into effect the 
intention ‘and objects of the letters patent and such of the pro- 
visions of this Act as are applicable to the company. 


CAPITAL, SHARES, ETC. 


15. The company at any time after nine-tenths of the 
capital stock of the company has been subscribed and ten 
per centum thereon paid in, but not sooner, may, by by-law, 


provide for the increase of the capital stock of the company 


to any amount which it considers requisite for the due carry- 
ing out of the undertaking of the company. 


(a) The by-law shall declare the number and value of the 
shares of the new stock, and may prescribe the manner in 
which the same are to be allotted; otherwise, the control of 
such allotment shall vest absolutely in the directors. R.S. O. 
1887, ¢. 157. s. 18. 


16. The company if it sees fit at any time, may, by 
by-law, provide for the decrease of the capital stock of the 
company to any amount which it may consider sufficient for 
the due carrying. out of the undertaking of the company and 
advisable. 


(1) The by-law shall declare the number and value of the 
shares of the stock as so decreased ; and the allotment thereof 
or the rule or rules by which the same is to be made. 


(2) The liability of shareholders to persons who are, at the 


time the stock is decreased, creditors of the company, — 


shall remain as though the stock had not been decreased. 
R.S. O. 1887, ¢ 157, s. 20. 


1%. The company may at any time, by by-law, provide 
for the re-division of the existing shares into shares of 
smaller or larger amount. R. 5S. O. 1887, ¢. 157, s. 17. 


18. No by-law for increasing or decreasing the capital 
stock of the company, or re-dividing the shares, shall have 
any force or effect whatever unless and until it has been sanc- 
tioned by a vote of not less than two-thirds in value of the 

shareholders 


~“ 


1897. JOINT STOCK COMPANIES, Chap. 28. 201 


shareholders at a general meeting of the company duly called 
for considering the by-law, and has afterwards been confirmed 
by supplementary letters patent. R. 8. O. 1887, ¢. 157, s. 21. 


_ 19. At any time not more than six months after the Petition for 
sanction of such by-law, the company may petition the Lieu- EP tte 
tenant-Governor, through the Provincial Secretary, for the patent. 


issue of supplementary letters patent to confirm the same. 


(1) With the petition the company shall produce the by-law By-law, etc., 
and establish to the satisfaction of the Provincial Secretary, or of '°.P Sata 
such other officer as may be charged by him to report thereon, 
the due passage and sanction of the by-law, and if the petition 
isin respect-of the increase or decrease of capital, the bona 
fide character of the increase or decrease of capital thereby 
provided for. 


(2) Upon due proof so made, the Lieutenant-Governor in Granting of 
Council may by supplementary letters patent confirm the supplemen- 
by-law, and, with respect to an increase or decrease in ni ete 
capital, may, with the consent of the company, by the 
supplementary letters patent, fix the amount of such increase 
or decrease at such sum as shall to him seem proper; and 
notice thereof shall be given forthwith by the Provin- 
cial Secretary in The Gazette; and thereupon, from the Notice there. 
date of the supplementary letters patent, the shares shall be re- of. 
divided, or the capital stock of the company shall be and 
remain increased or decreased, as the case may be, to the amount, Effect of such 
in the manner, and subject to the conditions set forth by such letters patent. 
by-law and supplementary letters patent ; and the whole of the 
stock as so increased or decreased shall becomesubject to the pro- 
visions of this Act in like manner (so far as may be) as though 
every part thereof had originally formed part of the stock of 
the company. R.S. O. 1887, ¢. 157, s. 23. 


*#@. The directors of any company may make a by-law for pig nial 
creating and issuing any part of the capital stock as prefer- stock. 
ence stock, giving the same such preference and priority as 
respects dividends and otherwise over ordinary stock as may 
be declared by the by-law. 


(a) The by-law may provide that the holders of shares of such Sneoia [Srehis 
preference stock shall have the right to select a certain stated of preference 
proportion of the board of directors, or may give them such *hareholders. 
other control over the affairs of the company as may be con- 
sidered expedient. 


(b) No such by-law shall have any force or effect whatever 
until after it has been unanimously sanctioned by a vote of )nanimous 
the shareholders, present in person or by proxy at a general quired. 
meeting of the company duly called for considering the same, 
or unanimously sanctioned in writing by the shareholders of 
the company; provided, however, that if the by-law be sanc- 


tioned by three-fourths in value of the shareholders of the =Peci#! 


proviso. 


company 
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company, the company may, through the Provincial Secretary, 
petition the Lieutenant-Governor in Council for an order ap- 
proving the said by-law, and the Lieutenant-Governor may, if 
he sees fit, approve thereof,and from the date of such approval 
the by-law shall be valid and may be acted upon. ° 


Riphis and (c) Holders of shares of such preference stock shall be share- | 
“te pptgs ie holders within the meaning of this Act, and shall in all respects 
pratevene possess the rights and be subject to the liabilities of share- 
stock. holders within the meaning of this Act, provided, however, 
that in respect of dividends and otherwise, they shall as» 
against the ordinary shareholders, be entitled to the prefer- 


ences and rights given by such by-law. 


Bareret (d) Nothing in this section contained or done in pursuance 
creditors not thereof, shall affect or impair the rights of creditors of any 
hepa company. -R. 8:.0..1887. 62157, s.. 25. 

¥ 


First MEETING. 


Meeting of 21. The provisional directors of every company shall, by a 
company for registered letter addressed to each shareholder, call a general 
“eae meeting of the company to be held within two months of the 
date of the letters patent, for the purpose of organizing the 
company for the conmmencement of business. This first general 
meeting shall be held at such convenient place as the directors 

-may determine. | 


(a) If the said meeting is not called by the provi- 
sional directors within the time required by this 
section, any three or more shareholders in the com- 
pany shall have power to call the meeting and to 
proceed to the organization of the company. . 


USE OF THE WorpD “ LIMITED.” 


Unabbreviat. @%: Every company shall keep painted, or affixed its 

ed word “lim- name with the unabbreviated word “Limited” as the last 

ited to be in- word thereof, on the outside of every office, or place in 

notices, ete. Which the business of the company is carried on,in a conspicuous 
position, in letters easily legible; and shall have its name with 
the said unabbreviated word in legible characters on its seal 
and shall have its name with the said unabbreviated word men- 
tioned in legible characters in all notices, advertisements and 
other official publications of the company, and in all bills of 
exchange, promissory notes, indorsements, cheques and orders 
for money or goods purporting to be signed by or on behalf 
of such company, and in all bills of parcels, invoices and 
receipts of the company. 52 V.c¢. 26, s. 3. 


Directow (1) The directors of the company shall be jointly and 
liable on writ- severally liable upon every written contract or undertaking 
een. comizact®, of the company on the face whereof the unabbreviated word 
show limited ‘‘ Limited ” is not distinctly written or printed as the last word 
Mebilisy. in the name of the company where it tirst occurs in such con- 


tract or undertaking. 52 V.c. 26,s. 2. 
(2) 
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(2) Every company which does not keep painted or Penalty for 
affixed its name, with the unabbreviated word “ Limited ” ag violation of 


shall incur a penalty of twenty dollars for every day during 
which such name is not so kept painted or affixed. 52V.c.26,s.4. 


(8) Every director and manager of the company who Banalcy toe 


the last word thereof, in the manner directed by this section, Pegoeding 


knowingly and wilfully authorizes or permits such default, permitting 


shall be liable to the like penalty. 52 V. c. 26,8. 5. 


(4) Every director, manager or officer of the company, Penalty for 
and every person on its behalf, who uses or authorizes the use using or an- 
thorizing use 
of seal with- 
out word 
“limited” 


of any seal purporting to be a seal of the company whereon 
its name, with the said unabbreviated word “Limited” as the last 
word thereof, is not thereon as aforesaid, or who issues or 
authorizes the issue of any notice, advertisement or other 
official publication of such company, or who signs or authorizes 
to be signed on behalf of such company any bill of exchange, 
promissory note, indorsement, cheque, order for money or goods, 


violation. 


on it. 


or who issues or authorizes to be issued any bill of parcels, 


invoice or receipt of the company, wherein its name, with the 
said word as the last word thereof, is not mentioned in manner 
aforesaid, shall incur a penalty of two hundred dollars and shall 
also be personally liable to the holderofany such billof exchange, 
promissory note, cheque or order fot money or goods for the 
_ amount thereof, unless the same is duly paid by the company. 
DANY GG sii | 


Provided that this section shall not apply to any company 
not incorporated for commercial, mercantile, manufacturing, 
trading or business purposes or objects, where such company 
by its charter of incorporation is declared to be exempt from 
the provisions thereof, or to any company not incorporated 
for any of the said purposes, which, on proof thereof being 
shown to the Lieutenant-Governor in Council, is, on, from 
and after a date to be set forth in the order of the Lieu- 
tenant-Governor in Council in that behalf, declared to be 
exempt.) 54 V.'¢, 32; 8.2. | 


23. In case it is made to appear to the satisfaction of Change of 
if objec- 
able. 


the Lieutenant-Governor in Council that any company is incor- 
porated under a name the same as, or so similar to that of an 
existing company, partnership, individual, or to any name 
under which any existing business is being carried on, as 
to deceive, it shall be lawful for the Lieutenant-Governor by an 
Order in Council to change the name of the company to some 
other name to be set forth in the order ; and no such alteration 
of name shall affect the rights or obligations of the company ; 
and all proceedings may be continued and commenced by or 
against the company by its new name, that might have been 
continued or commenced by or against the company by its 
former name. R.S. O. 1887, ¢. 157, s. 14 


INCIDENTAL 


Provise. 


name 
100 


"FX, 
Ak 
é 
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* 
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24. The company shall, in addition to its other powers, 
possess power : 


eae (a) To alter, or change its common seal at pleasure ; 


Personal pro- (0) To take over, acquire, hold, use, sell and convey such per- _ 

perty. sonal property and movables, machinery, trade-marks, patents, 
licenses, and franchises or rights thereunder as may be deemed 
necessary, or expedient for the purposes for which the company 
is incorporated ; 


Paildines: (c) To erect on its property such works, shops, mills, build- 
ings, houses and structures, and to make such improvements 
of what kind soever as may be convenient or necessary 
for the due carrying out of its undertaking ; 


Gonktruction (d) To construct and maintain, or aid in the construction ey 
and tena and maintenance of such works and improvements as may be 
ance cg. user deemed necessary, or advantageous to the due carrying out 


of its undertaking ; 


Geeonal (e) To exercise and enjoy all the privileges and immunities 
powers. and to do all acts requisite, or incidental to the due carry- 
ing on of its undertaking ; 


oho yg AT, (f) To carry on any branch or branches of business incl- 

business. dental to the due carrying out of the objects for which 
the company was incorporated, and subsidiary thereto, and 
necessary to enable the company profitably to carry on its 
undertaking. 7 


aul Batak. (g) To acquire by purchase, lease, or other title, and to hold, 
use, sell, alienate and convey any real estate necessary for the 
carrying on of its undertaking, and the company shall upon 
its ‘incorporation become and be invested with all the 
property and rights, real and personal, theretofore held by or 
for it under any trust created with a view to its incorporation. 


Restrictionsas Provided, however, that, unless other special statutory enact- 
toholding real ments apply, no parcel of land, or interest therein at any 
pach Po time acquired by the company and not required for its actual 
use and occupation, or not held by way'of security, or not situate 

within the limits, or within one mile of the limits of any city 

or town in this Province, shall be held by the company, or by 

any trustee on its behalf, for a longer period than seven years” 

after the acquisition thereof, but shall be absolutely sold and 

disposed of, so that the company shall no longer retain any 

interest therein unless by way of security ;\and further pro- 

vided, that any such parcel of land, or any interest therein not 

within the exceptions hereinbefore mentioned, which shall be 

_ held by the company for a longer period than seven years, 

without being disposed of, shall be forfeited to Her Majesty 

for the use of this Province; provided also that the Lieu- 


tenant-Governor 
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tenant-Governor in Council may extend the said period from 
time to time not exceeding in the whole twelve years; and 
further provided, that no such forfeiture shall take effect, 
or be enforced until the expiration of at least six calendar 
months after notice in writing to the company of the 
intention of Her Majesty to claim such forfeiture ; and 
it shall be the duty of the company to give the Lieutenant- 
Governor in Council, when required, a full and correct state- 
ment of all lands at the date of such statement held by the 
company, or in trust for the company, and subject to these pro- 
visoes. 2 


Forfeiture. 


STOCK, CALLS, Ero. 


#%. If the letters patent or special Act make no other ote 
definite provision, the shares of stock of the company, so stock. 
far as they are not allotted thereby, shall be allotted when 
and as the directors by by-law or otherwise ordain, Ete rots) 
1887, 6. 157; 8. 42. 


26. The shares of stock of the company shall be deemed Stock, per- 
personal estate, and shall be transferable on the books of the sonal estate. 
company, in such manner only, and subject to all such con- 
ditions and restrictions as by this Act, or by the special Act, or 
by the letters patent or by-laws of the company may be pre- 
scribed. R.S. 0.1887, ¢. 157,s. 41. 


#%. The directors may refuse to allow the entry, in any such Directors may 
book, of any transfer of shares of stock whereof the whole ge etd ie 
amount has not been paid in; and whenever entry 1s made in stock in cer- 
such book of any transfer of stock, not fully paid in, to a tain cases. 
person not being of apparently sufficient means, the directors 
present when such entry is authorized shall be jointly Their liability 
and severally, liable to the creditors of the company eve ee 
in the same manner and to the same extent as the transferring persons with- 
shareholder, but for such entry, would have been ; but if arly Ce moar 
director present when such entry is allowed, forthwith, enters 
a written protest against the same, and within eight days 
thereafter causes such protest to be notified, by registered Or caeseng 
letter, to the Provincial Secretary, such director may thereby, himself. 
and not otherwise, exonerate himself from such hability. 


R. 8. O. 1887, ¢. 157, s. 51; B.S. O. 1887262756 Us.29 7. 


#8. No transfer of shares of stock, unless made by sale Transter valid 
under execution, or under the order or judgment of some com- ony after 
: : ry. 

petent Court in that behalf, shall be valid for any purpose 

whatever, save only as exhibiting the rights of the parties 

thereto towards each other, and as rendering the transferee 

liable, ad interim jointly and severally with the transferor, to 

the company and its creditors, until entry thereof has been 

duly made in the books of the company. R. 8. O. 1887, 

CLD (3252. 


29. 
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2% No share shall be transferable until all previous calls 
thereon have been fully paid in, or until declared forfeited for 
non-payment of calls thereon. -R.S. 0. 1887, c. 157, s. 45. 


30. The company shall not be bound to see to the execution 
of any trust, whether express, implied or constructive, in respect 
of any share ; and the receipt of the shareholder in whose name 
the same stands on the books of the company shall be a valid 
and binding discharge-to the company for any dividend or 
money payable in respect of such share, whether or not notice 
of the trust has been given to the company; and the company 
shall not be bound to see to the application of the money paid 
upon such receipt. K S. 0. 1887, ¢. 157, 8. 58. 


31. The directors of the company may call in and demand 
from the shareholders thereof, respectively, the amount un- 
paid on shares of stock by them subscribed or held, 
at such times and places and in such payments or instalments 
as the letters patent, or this Act, or the by-laws of the com- 
pany require or allow; and interest shall accrue at the legal 
rate for the time being, upon the amount of any unpaid call, 
from the day appointed for payment of such call. R.S. 0. 1887, 
ce. 157, s. 44. 


32. Not less than ten per centum upon the allotted shares 
of stock of the company shall, by means of one or more 
calls formally made, be called in and made payable within 
one year from the incorporation of the company ; the residue 
when andas the by-laws of the company direct. R.S.O. 1887, 
ce. 157, s. 45. 


33. The company may enforce payment of all calls and 
interest thereon by action in any court of competent jurisdic- 
tion; and insuch action it shall not be necessary to set forth 
the special matter, but it shall be sufficient to state that the 
defendant is a holder of one share or more, stating the number 
of shares, and is indebted in the sum of money to which the 
calls in arrear amount, in respect of one call or more upon one 


share or more, stating the number of ‘calls and the amount of 


Forfeiture of 
shares, 


each, whereby an action has accrued to the company under 
this Act ; and a certificate under the seal and purporting to be 
sioned by any officer of the company, to the effect that the 
defendant is a shareholder, that such call or calls has or have 
been made and that so much is due by him and unpaid thereon, 
shall be received in all Courts as prima facie evidence to that 
effect. R.S. O. 1887, ¢. 157, s. 46. 


34. If after such demand or notice as by the special Act, 
or by the letters patent or by-laws of the company is pre- 
scribed, any call made upon any share or shares is not paid 
within such time as by such Act, or by such letters patent 


or 


1897. JOINT STOCK COMPANIES. Chap. 28. 207 


or by-laws may be limited in that behalf, the directors 
in their discretion, by resolution to that effect, reciting 


the facts and duly recorded in their minutes, may summarily 
forfeit any shares whereon such payment is not made; and the 
same shall thereupon become the property of the company and 
may be disposed of as, by by-law or otherwise, the company 
may ordain.’ RS. 0.1887, ¢, 157, s: 47. 


35. Every executor, administrator, guardian or trustee Trustees, ete., 
shall represent the stock in his hands, at all meetings of the may vote. — 
company, and may vote accordingly as a shareholder ; and 
every person who pledges his stock may nevertheless represent Pat Sula of 
the same at all such meetings, and may vote accordingly as a vote. ‘ 


shareholder. R.S. O. 1887, ¢. 157,s. 65. See R.S. O.¢. 156, 
s. 41. 


(a) If stock be held jointly by two or more persons, any Joint holders . 
one of them present at a meeting may in the absence of the ° stock. 
other, or others, vote thereon, but if more than one joint-stock 
holder be present or be represented by proxy, they must vote 
together on the stock jointly held. 


LIMITED LIABILITY, ETc. 


$6. Each shareholder, until the whole amount of his shares Liability of 

of stock has been paid up, shall be individually liable to the Sbateholders. 
creditors of the company to an amount equal to that not paid up 

thereon, but shall not be liable to an action therefor by any 

creditor before ar execution against the company has been 

returned unsatisfied in whole or in part ; and the amount due 

on such execution, but not beyond the amount so unpaid of 

his said shares of stock, shall be the amount recoverable 

with costs, against such shareholder. 


(a) Any shareholder may plead by way of defence, in go, og 
whole or in part, any set-off which he could set up 
against the company except a claim for unpaid 
dividends, or a salary or allowance as a president 
or a director of the company. R.§8. O. 1887, ¢. 

157, s. 61. 


(b) The shareholders of the company shall not as such be Shareholders 
held responsible for any act, default or liability not liable be. 
: , yond amount 
whatsoever, of the company, or for any engage- $F stock. 
ment, claim, payment, loss, injury, transaction, 
matter or thing whatsoever, relating to or connect- 
ed with the company, beyond the unpaid amount 
ot their respective shares in the capital stock 


thereof. R.S. O. 1887, ¢. 157, s. 62. 


3%. No person holding shares of stock in the company Trustees, ete., 
as executor, administrator, guardian or trustee, shall be per- not personally 
sonally subject to liability as a shareholder; but the estates “*°* 
aud funds iu the hands of such person shall be lable in like 


manner 


208 


Mortgagees. 


Board of 
directors. 


Provisional 
directors. 


Qualification 
of directors. 


Yearly. 


Ballot. 


Vacancies 


President and 


officers. 


Failure to 
elect direc- 
tors, how 
remedied. 


Chap. 28. JOINT STOCK COMPANIES. 60 Vict. 
manner and to the same extent, as the testator or intestate or 


the minor, ward, or person interested in the trust fund, would 


be, if living and competent to act and holding such stock -° 


in his own name. RB. S. O. 1887, c. 157, s. 63. - 

38. No person holding shares of stock as collateral 
security, shall be personally subject to liability as a shareholder ; 
but the person transferring such shares as such collateral 
security shall be considered as holding the same, and shall be 
liable as a shareholder in respect thereof. R.S. O. 1887,¢. 157, 
s. 64, 


DIRECTORS AND THEIR PowERs, ETc. 


39. The affairs of every company shall be managed by a. 
board of not less than three directors who shall be elected by 
the shareholders in general meeting of the company assembled 
at some place within this Province. R.S. O. 1887, ¢ 157, s. 
29 and 32. 


40. The persons named as provisional directors in the. 
special Act or in the letters patent shall be the directors of the 
company, until replaced by others duly elected in their stead. 
R. 8. O. 1887, ¢. 157, s. 30. 


41. No pesorn shall: hold office as a director unless he. 
is a shareholder owning stock absolutely in his own right, 
and not in arrear in respect of any call thereon, and where. 
any person who is a director shall cease to be a bona fide 
holder of stock in the company, he shall thereupon cease to: 
to-be a director. R.S. O. 1887, ¢. 157, s. 31. 


(1) The election of directors shall take place at the 
annual meeting, all the members of the board retiring, and 
(if otherwise qualified) being eligible for re-election. 


(2) Elections of directors shall be by ballot ; 


(3) Vacancies occurring in the board of directors may, unless. 
the by-laws otherwise direct, be filled for the unexpired 
remainder of the term, by the board, from among the qualified 
shareholders of the company ; 


(4) The directors shall, from time to time, elect from 
among themselves a president of the company ; and shall also. 
name, and may remove at pleasure, all other officers thereof. 
Bo, 0.71887 0. 15 (aa. 8o: 


4%. If at any time an election of directors is not made, or 
does not take effect at the proper time, the company shall not 
be held to be thereby dissolved ; but such election may take 
place at any general meeting of the company duly ealled for 
that purpose; and directors shall continue in office until 
their successors are duly elected. R.S. O. 1887, c. 157, 8. 34 


£3 hh 
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43.—(1) A company may by by-law increase or decrease Tbs e a 
the number of its directors, or may change the company’s Gircctors or of 
head-office in Ontario. head office 


in Ontario. 


(1) No by-law, for either of the said purposes shall be valid 
or acted upon unless it has been sanctioned by a vote of not 
less than two-thirds in value of the shareholders at a meeting 
of the company duly called for considering the subject of the 
by-law, or until a copy of the by-law, certified under the 
seal of the company, has been transmitted to the Provincial Validation of 
Secretary, and also has been published by the company >¥ 
once in Lhe Gazette. R. 8.0. 1887, c. 157, 's. 35. 


_ (2) In case the head-office of the company is being changed 

as aforesaid, then the company shall forthwith give notice of 
the fact in such newspapers and for such time as the regula- 
tions made under section ten hereof may prescribe. 


Notice. 


_ 44. The directors of the company shall have full power in Powers and 

all things to administer the affairs of the company ; and may our 
OES Ges , directors. 

make, or cause to be made for the company, any description of 

contract which the company may by law enter into. R.S. O. 

1887, ¢ 157, s. 36. 


45. The directors may, from time to time, make by-laws Batlawe 
not contrary to law, or to the letters patent of the company, or 
to this Act, to regulate— 


(a) The allotment of stock; the making of calls thereon; stock. 
the payment thereof ; the issue and registration of certificates 
of stock ; the forfeiture of stock for non-payment ; the disposal 
of forfeited stock and of the proceeds thereof; the transfer of 
stock ; 


(>) The declaration and payment of dividends ; Dividends. 


(c) The term of service not exceeding two years, and the Directors, 
amount of the stock qualification of the directors. Been ee 


(d) The appointment, functions, duties and removal of all omcore. 
officers, agents and servants of the company ; the security to 
be given by them to the company ; and their remuneration ; 


(e) The time at which, and place where the general meet- Meetings. 
ings of the company shall be held; the calling of meetings, 
regular and special, of the board of directors, and of the com- 
pany; the quorum; the requirements as to proxies; and the 
procedure in all things at such meetings ; 


(f) The imposition and recovery of all penalties and forfeit- 


: Fines. 
ures admitting ‘of regulation by by-law; and ae 


(g) The conduct in all other particulars of the affairs of the Qonduct of 


company: affairs gener- 
pany... ally. 
And may from time to time repeal, amend, or re-enact the gongmmation 


same ; but every such by-law, and every repeal, amendment, of by-laws. 
14s. or 
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or re-enactment thereof, unless in the meantime confirmed at a 
general meeting of the company duly called for that purpose, 
shall only have force until the next annual meeting of the 
company ; and in default of confirmation thereat, shall, at and 
from that time only, cease to have force ; and in that case no 
new by-law to the same or like effect shall have any force 
until confirmed ata general meeting of the company ; provided, 
however, that the company shall have power either at the 
general meeting, called as aforesaid, or at the annual meeting 
of the company, to repeal, amend, vary or otherwise deal with 
any by-laws which have been passed by the directors, but no 
act done or right acquired under any by-law shall be preju-_ 
dicially affected by any such repeal, amendment, variation or 
other dealing. R. 8S. O. 1887, ¢. 157, s. Bf. 


By-laws may 
be varied. 


Payment to 46. No by-law for the payment of the president or any 
piece or director, shall be valid or acted upon until the same has been 
confirmed at a general meeting. R. S. O. 1887, ce. 157, s. 43 


Borrowing 44%. If authorized by by-law, passed by the directors and 

Baa sanctioned by a vote of not less than two-thirds in value of 
the shareholders present in person or by proxy at a general 
meeting of the company duly called for considering the sub- 
ject of such by-law, the directors of the company may : 


(a) Borrow money upon the credit of the company ; 
(b) Limit or increase the amount to be borrowed ; 


PoMer toissue (¢) Issue the bonds, debentures, or other securities of the 

onds or 

debentures, company for the lawful purposes of the company, and no other, 

and and may pledge or sell the same for such sums and at such 
prices as may be deemed expedient or be necessary ; but no 
such bonds, debentures, or other securities shall be for a less 


sum than one hundred dollars each, and 


ati ant (d) Hypothecate, mortgage or pledge all or any of the real 

mortgages, OF personal property, rights and powers of the company to 
secure any such bonds. debentures or other securities and any 
indebtedness or sum or sums so borrowed for the purposes of 
the company. R.S. O. 1887, ¢. 157, s. 38. 


(i 
ANNUAL, GENERAL AND SPECIAL MEETINGS. 


Mode of 48, In default only of other express provisions in such be- 
election. half, by the special Act, or by the letters patent or 
by-laws of the company, notice of the time and _ place 

Roche. for holding general, including the annual, meetings of 
the company shall be given at least ten days pre- 

viously thereto, in some newspaper published at or as 

near as may be to the head- office, and to the chief 

place of business of the company, if these differ ; and also, in 

the case of companies having a capital exceeding $3,000, either 

by publishing the same in The Gazette, or by mailing the same 

as 
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as a registered letter duly addressed to each shareholder at 
his last known post-office address at least ten days previous 
to such meeting. R.S. O. 1887, ¢. 157, s. 33. 


4%. A general meeting, to be known as the annual meeting aynual meet. 
of the company, shall be held at such time and place in each ing. 
year as the letters patent or by-laws of the company may 
provide, and in default of such provisions in that behalf the 
annual meeting shall be held on the fourth Wednesday in 


January in every year, at such place as may be determined by 
the directors. 


30. The directors may, whenever they think fit and they Special meet- 
shall upon a requisition made in writing by the holders of *8* 
not less than one-tenth of the subscribed capital stock of the 
company convene a special general meeting of the company. 


31. Any requisition made by the shareholders shall express Opject. 
the object of the special general meeting proposed to be called, 
and shall be left at the head-office of the company. 


%&%. Upon. the receipt of such requisition the directors shall Duty of di- 
forthwith proceed to convene a special general meeting. If ectors. 
they do not proceed to cause the same to be held within 
twenty-one days from the date upon which the requisition 
was left at the head-office of the company, the requisitionists, 
or any other shareholders amounting to the required one-tenth 
of the subscribed capital stock of the company may them- 
selves convene such special general meeting. 


53. Ten days’ notice at the least, specifying the place, the Notice for 
day and the hour of meeting, and the general nature of the Pee meet- 
business to be considered, shall be given to the shareholders by” 
the directors, or by the requisitionists, as the case may be, in 
manner mentioned in section forty-eight of this Act, or in 
such other manner, if any, as the by-laws of the company may 
prescribe. 


34. No business shall be transacted at any such special Quorum. 
general meeting called upon, or pursuant to requisition 
as aforesaid, unless a quorum of shareholders is present in 
person, or by proxy, at the time when the meeting proceeds 
to business; and such quorum shall be ascertained as follows, 
that is to say, if the shareholders at the time of the meeting 
do not exceed ten in number, the quorum shall be three, if they 
exceed ten there shall be added to the above quorum one for 
every four additional shareholders up to fifty, and one for every 
ten additional shareholders after tifty, with this limitation, 
that no quorum in any case shall exceed twenty. 


3%. If within one hour from the time appointed for such Dissolution 
special general meeting, called upon or pursuant to requisition of meeting. 
aforesaid, 
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aforesaid, a quorum is not present, the meeting, shall be dis- 
solved. 


56. The president of the company shall preside as chair- 
man at every general meeting of the company. 


5%. If there is no president, or if at any. meeting he is 
not present within fifteen minutes after the time appointed 
for holding the meeting, the shareholders present shall choose 
some one of their number to be chairman. 


58. The chairman may, with the consent of the meeting, 
and subject to such conditions and restrictions as the meeting 
may decide, adjourn any meeting from time to time, and from 
place to place. . 


59. At any general meeting, unless a poll is demanded, a 
declaration by the chairman that a resolution has been carried 
and an entry to that effect in the proceedings of the com- 
pany, shall be prvma facie evidence of the fact, without 
proof of the number or proportion of the votes recorded in 
favour of or against such resolution. 


6@. If a poll is demanded it shall be taken in such manner 
as the by-laws prescribe, and in default thereof, then as the 
chairman may direct. In the case of an equality of votes, at 
any general meeting, the chairman shall be entitled to a second 
or casting vote. 


61 At all general meetings of the company, every share- 
holder shall be entitled to as many votes as he holds shares 
in the company, and may vote by proxy. 


- (a) No shareholder being in arrear in respect of any call 
shall be entitled to vote at any meeting of the company. 
R. S. O. 1887, ¢. 157, s 49. 


Notices, SUMMONS, ACTIONS, ETc. 


62. In an action or other proceeding, it shall not be requi- 
site to set forth the mode of incorporation of the company, 
otherwise than by mention of it under its corporate name, as 
incorporated by virtue of a special Act, or of letters patent, 
or of letters patent and supplementary letters patent, 
as the case may be; and the letters patent, or supplementary 
letters patent themselves, or any exemplification, or copy there- 
of under the Great Seal, shall be conclusive proof of every 
matter and thing therein set forth. R. 8. O. 1887, c. 157, s. 69. 


63. A copy of any by-law of the company, under its seal, 
and purporting to be signed by any officer of the company, 
shall be received as p. ima facie evidence of the by-law in all 
Courts in Ontario. R.S. O. 1887, ¢. 157,s. 40. 


64. 
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64. Any writ, notice, order or proceeding requiring Authentica- 
authentication by the company may be signed by any director, trons and 
manager or other authorized officer of the company, and need notices. 


not be under the seal of the company. 


65. A notice to be served by the company upon a share- gervice of 
holder may be served either personally or by sending it notices. 
through the post, in a registered letter, addressed to the share- 
holder at his place of abode as it last appeared on the books 
of the company. | | 


66. A notice or other document served by post by the Time of ser- 
company on a shareholder shall be held to be served at the ‘1° 
time when the registered letter containing it would be delivered 
in the ordinary course of post; and to prove the fact and time Proof of 
of service it shall be sufficient to prove that such letter was *°*”°* 
properly addressed and registered, and was put into the post- 
office, and the time when it was put in, and the time requisite 
for its delivery in the ordinary course of post. 


6%. Any description of action may be prosecuted and main- Actions be- 

tained between the company and any shareholder thereof, and tween com- 
; pany and 

no shareholder shall, by reason 0° being a shareholder, be shareholders 


incompetent as a witness therein. 
Books TO BE KEPT AND WHAT TO CONTAIN. 


68. The company shall cause the secretary, or some other Picard book 
officer especially charged with that duty, to keep a book or be istic © 
books wherein shall be kept recorded :— tain. 


(a) A copy of the letters patent incorporating the company 
and of any supplementary letters patent issued to the com- 
pany; and if incorporated by special Act, the chapter and 
_ year of such Act. 


(b) The names, alphabetically arranged, of all persons who 
are or have been shareholders in the company ; 


(c) The post-office address and calling of every such person 
while such shareholder ; 


(d) The number of shares of stock held by each share- 
holder ; 

(e) The amounts paid in, and remaining unpaid, respectively, 
on the stock of each shareholder ; 

(7) The date and other particulars of all transfers of stock 
in their order ; and 


(g). The names, post-office addresses and callings of all per- 
sons who are or have been directors of the company; with the 
several dates at which each person became or ceased to be 
such director. R.S. O. 1887, ¢. 157, 8s. 50. 


6%. No director, officer or servant of the company shall kh oe 
knowingly make or assist to make any untrue entry in any false Sheree 


such 
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such book, or shall refuse or neglect to make any proper entry 
therein ; and any person violating wilfully the provisions of 
this section shall, besides any criminal liability which he may 
thereby incur, be liable in damages for all loss or injury 
which any person interested may have sustained thereby. 
RS: OF 188icr 1b (P5205: 


40. If the name of any person is, without sufficient cause> 
entered in or omitted from such book or books of the com- 
pany, or if default is made or unnecessary delay takes place in 
entering in said books, the fact of any person having ceased 
to be a shareholder of the company, the person or shareholder 
agerieved, or any shareholder of the company, or the com- 
pany itself may by application to a judge apply for an 
order that the book or books be rectified, and the judge 
may either refuse such application with or without costs to be 
paid by the applicant, or he may, if satisfied of the justice of the 
case, make an order for the rectification of the said book or 
books, and may direct the company to pay the costs of such 
motion or application and any damages the party aggrieved may 
have sustained. The judge may in any proceeding under 
this section, decide on any question relating to the title of 
any person who is a party to such proceeding to have his name 
entered in or omitted from the said books of the company, 
whether such question arises between two or more shareholders, 
or alleged shareholders, or between any shareholders or 
alleged shareholders, and the company, and, generally, the 
judge may in any such proceeding decide any question 
that it may be necessary or expedient to decide for the 
rectification of the said books; provided that the judge may 
direct an issue to be tried in which any question of law may 
be raised ; provided also that an appeal shall lie, as in ordinary 
cases, before such judge; and further provided that this section 
shall not deprive any Court of any jurisdiction it may have. 


44. Such books shall during reasonable business hours of 
every day, except Sundays and holidays, be kept open for the 
inspection of shareholders and creditors of the company, and 
their personal representatives or agents at the head-office‘ 
and every such shareholder, creditor,‘'agent or representative, 
may make extracts therefrom. R. 8S. O. 1887, ¢ 157, s. 53. 


42. Any director or officer who refuses to permit any 
person entitled thereto to inspect such book or books, or 
make extracts therefrom, shall forfeit and pay to the party 
aggrieved the sum of one hundred dollars; and in case the 
amount 1s not paid within seven days after the recovery of 
judgment, the court in which the judgment is recovered, or a 
judge thereof, may direct the imprisonment of the offender for 
any period not exceeding three months unless the amount with 
costs is sooner paid. R. 8. O. 1887, ¢, 157, s. 56. 


73. 


wl gad és 
‘ - 
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43. Such books shall be pruma facie evidence of all facts Books to be 
purporting to be thereby stated, in any action or proceeding Prima facte 
against the company or against any shareholder. R.S,0.° °°" 
1887, ¢. 157, s. 54. 

%4. The directors shall cause proper books of account to be Books of 


kept containing full and true statements epee to be 


(a) Of the company’s financial and trading transactions ; 

(b) Of the stock-in-trade of the company ; 

(c) Of the sums of money received and expended by the 
company, and the matters in respect of which such receipt or 
expenditure takes place, and, 

(d) Of the credits and liabilities of the company ; 

_(e) And also a book or books containing minutes of all the Minutes of 
proceedings and votes of the company, or of the board of uucerep als 
directors, respectively, and the by-laws of the company, duly 
authenticated, and such minutes shall be verified by the signa- 
ture of the president, or other presiding officer of the company. 


ANNUAL STATEMENT AND SUMMARY, ETc. 


75. At each annual meeting, or, at least, once in every year, Annual state- 
and at intervals of not more than fifteen months, the directors yee oe 
shall, at a general meeting duly called, lay before the company penditure. 
a statement of the income and expenditure of the company 
for the past year, made up to a date not more than three 
months before such annual or general meeting, and shall also 
lay before the company such further information respecting 
the company’s financial position and profit and Joss account as 
the by-laws or the charter of the company may require. 

%6. The company shall, on or before the first day of Annual sum- 
February in every year, make out a summary in duplicate, pean a 
verified as hereinafter required, containing as of the thirty- company. 
first day of December preceding, correctly stated, the follow- Contents of 
ing particulars:— R.S. O. 1887, c. 157, s. 57. statement. 

(a) The corporate name of the company ; 

(b) The, manner in which the company is incorporated 
whether by special Act, or by letters patent. 

(c) The place where the head-office of the company is 
situated ; 

(ad) The place, or places where, or from which the undertak- 
ing of the company is carried on ; 

(e) The name, residence and post-office address of the presi- 
dent and of the secretary, and of the treasurer of the company ; 

(f) The name, residence and post-office address of each of the 
directors of the company ; 

(g) The date upon which the last annual meeting of the 
company was held ; 


(h) The amount of the capital of the company and the 
number of shares into which it is divided ; 
(Vv). 
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(i) The number of shares subscribed for and allotted ; 


(j) The amount of stock (if any) issued free from call; if 
none is so issued, this fact to be stated ; 


(k) The amount issued subject to call ; 

(i). The amount of calls made on each share ; 
(m) The total amount of calls received ; 

(n) The total amount of calls unpaid ; 

(0) The total amount of shares forfeited ; 


(p) The total amount of shares which have never been 
allotted or subscribed for ; 


(q) The total amount for which shareholders of the com- 
pany are liable in respect of unpaid stock held by them ; 


(r) The said summary may also, after giving the informa- 
tion hereinbefore required, give in a concise form, such further 
information respecting the affairs of the company as the 
directors may consider expedient. 


2. The summary shall also contain a list of persons who, on 
the thirty-first day of December previously, were shareholders 
of the company ; and such list shall state the names alpbabeti- 
cally arranged, and the address and occupation of each such 
person; the amount of stock held by each; and the 
amount if any unpaid and still due by each such person ; 


(a) Every company so long as it carries on the business of 
warehousing crude petroleum shall state the following addi- 
tional particulars in the summary :— 


(i.) The total quantity of crude petroleum actually held 
by the company for the purpose of answering 
transportation and warehouse receipts, accepted 
orders, and certificates of crude petroleum. 


(ii.) The total quantity of crude petroleum in respect of 
which the company as warehousemen or carriers 
are liable to make delivery to other persons. See 
RSL O88 eer 122) seat. 


(b) The summary, and every duplicate thereof required by 
this Act, shall be written, or printed on only one side of the 
sheet or sheets of paper containing the-same. - 


(c) The summary shall be verified by the affidavit of the 
president and secretary, and if there are no such officers, or 
they, or either of them, are or is, at the proper time out of 
this Province, or otherwise unable to make the same, by the 
affidavit of the president or secretary and one of the directors, 
or two of the directors, as the case may require; and if the 
president or secretary does not make or join in the affidavit, 
the reason thereof shall be stated in the substituted affidavit. 


(dj 
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(d) One of the duplicate summaries with the affidavit of Posting there 
verification, shall be posted up in a conspicuous position in % 
the head-office of the company in Ontario, on or before the 
second day of February ; and the company shall keep the same 
so posted, until another summary is posted under the pro- 
visions of this Act ; and the other duplicate summary, verified Deposit with 
as aforesaid, shall on or before the eighth day of February Bactatnees 
next after the time hereinbefore fixed for making the sum- 
mary be transmitted, by registered letter, to the Provincial 
Secretary and be addressed to'him at the Parliament Build- 
ings, Toronto. 


(e) If a company makes default in complying with the pro- Penalty for 
visions of this section, the company shall incur a penalty of default. 
twenty dollars for every day during which the default continues, 
and every director, manager or secretary of the company, who 
knowingly and wilfully authorizes or permits such default, 
shall incur the like penalty. 


(f) Provided that tiis section shall not apply to any company when section 
until the first day of February next after the first thirty-first not to apply. 
day of December, after the company has been organized, or has 
gone into actual operation, whichever shall first happen, and 
shall not be held to apply to any company which has ceased to 
carry on business ; and upon its being proved that any company 
to which this Act applies did not transact any business (other 
than the payment of taxes or the making ot a return, or the 
furnishing of any list, statement, or other information to the 
. Government of Ontario, or to any officer or department thereof) 
during the year for which it is alleged a return in accordance 
with the requirements of law has not been made such company 
shall be deemed to have ceased to carry on business within the 
meaning of this sub-section. R. S. O. 1887, ¢ 157, s. 57. 


(g) Provided further that this section shall not apply to Further pro- 
any company not incorporated for commercial, mercantile, 8° 
manufacturing, trading, or business purposes, or objects, where 
such company by its charter of incorporation is declared to be 
exempt from the provisions thereof, or to any company not 
incorporated for any of the said purposes which, on proof 
thereof being shown to the Lieutenant-Governor in Council, is, 
on, from and after a date to be set forth in the order of the 
Lieutenant-Governor in Council in that behalf, declared to 
be’'exempt. 54.V,, c. 32,8. 1. 


INSPECTORS MAY BE APPOINTED. 


%¢%@. Upon an application by not less than one-fifth in The Court 
value of the shareholders of the company, the AS SPOR 
judge may, if he deems it necessary, appoint an in- . 
spector to investigate the affairs and management of the 
company, who shall report thereon to the judge, and the 


expenses 
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expense of such investigation shall, in the discretion of 
the judge, be defrayed by the company, or by the applicants, 
or partly by the company and partly by the applicants as he 
shall order, and, if he thinks fit, he may require the applicants 
to give security to cover the probable cost of the investigation, 
and he may make necessary rules and prescribe the manner in 
which and the extent to which the investigation shall be con- 
ducted; or the judge may, if he deems it necessary, examine 
the officers or directors of the company under oath as to 
matters that shall come in question. 


(a) The company may by resolution passed at the annual 
meeting, or at a special general meeting called for the 
purpose, appoint an inspector to examine into the affairs of the 
company. The inspector so appointed shall have vhe same 
powers and perform the same duties as an inspector appointed 
by a judge, with this exception, that instead of making his 
report to the judge he shall make the same in such manner 
and to such persons as the company by said resolution 
directs. 


(b) It shall be the duty of all officers and agents of the 
company to produce for the examination of any such inspec- 
tor all books and documents in their custody or power. Any 
such inspector may examine upon oath the officers and agents 
of the company in relation to its business, and may administer 
such oath accordingly. If any officer or agent refuses to pro- 
duce any book or document hereby directed to be produced, or 
to answer any question relating to the affairs of the company, 
he shall incur a penalty not exceeding twenty dollars, in 
respect of each offence. 


Contracts, DIvIDENDS, ETc. 


%8. Every contract, agreement, engagement or bargain made, 
and every bill of exchange drawn, accepted or endorsed, and 
every promissory note and cheque made, drawn or endorsed 
on behalf of the company by any agent, officer or servant of 
the company, in general accordance with his powers as such 
under the by-laws or resolutions of the company, shall be 
binding upon the company ; and in no case shall it be necessary 
to have the seal of the company affixed to any such contract, 
agreement, engagement, bargain, bill of exchange, promissory 
note or cheque, or to prove that the same was made, drawn, 
accepted or endorsed, as the case may be, in pursuance of any 
by-law, resolution or special vote or order, nor shall the 
party so acting as agent, officer or servant of the company, be 
thereby subjected individually to any liability therefor. 


49. Thecompany shal] not under any circumstances use any 


chase stock in of its funds in the purchase of stock in any other corporation, 


other corpora 
tions. 


unless and until the directors have been expressly authorized - 


by 
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by a by-law passed by them for the purpose and sanctioned by 
a vote of not less than two-thirds in value of the share- 
holders present in person or by proxy at a general meet- 
ing of the company duly called for considering the subject of the 
by-law. R.S. O. 1887, ¢ 157, s. 60. 


80. The directors of the company shall not declare or pay Liability of 
any dividend when the company is insolvent, or any dividend sepa ae 4 
the payment of which renders the company insolvent, or dend when 
diminishes the capital thereof, but if any director present bascleonekeee 
when such dividend is declared, forthwith, or if any director 
then absent, within twenty-four hours after he has become FiGadivac: 
aware thereof and able so to do, enters his written protest tor may avoid 
against the same, and within eight days thereafter causes such °“0? 'ability. 
protest to be notified, by registered letter, to the Provincial 
Secretary, such director may thereby, and not otherwise, 
exonerate himself from liability. R.S. O. 1887, ¢. 157, s. 66. 


Si. No loan shall be made by the company to any share- No joan by 
holder, and if such loan is made, all directors and other officers company to 
of the company making the same, and in anywise assenting yeh aes 
thereto shall be jointly and severally liable to the company for 
the amount thereof and also to third parties to the extent of 
such loan with legal interest, for all debts of the company con- 
tracted from the time of the making of the loan to that of the 
repayment thereof. R.S. O. 1887, ¢. 157,s. 67. 


8%. The directors of the company shall be jointly and sev- Liability of 
erally liable to the labourers, servants and apprentices thereof directors for 
for all debts not exceeding one year’s wages due for services “*8°* 
performed for the company while they are such directors 
respectively ; but no director shall be liable to an action there- 
for, unless the company has been sued therefor within one year 
after the debt became due, nor yet unless such director is sued 
therefor within one year from the time when he ceased to be 
such director, nor yet before an execution against the company 
has been returned unsatisfied in whole or in part; and the 
amount due on such execution shall be the amount recoverable 
with costs against the directors. R. 8. O. 1887, ¢ 157,s. 68. 


83. The company shall be subject to the provisions of BDLY. winding up 
Act of the Legislature for the winding up of joint stock Acts to apply. 
companies. R.S. O. 1887,c. 157, s. 79. 


AUDITORS AND THEIR DUTIES. 


S4. If the special Act, letters patent or the by-laws i 
of the company so direct, the accounts of the company shall be aitditceliare 
_ be examined once at least in every year, and the correctness . 
of the balance-sheet be ascertained, by an auditor. 
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Appointment 85. Such auditor may be appointed by resolution at a 
et audi: general meeting of the company; if so appointed, he shall 
é hold office until the next annual general meeting thereafter 
unless previously removed by @ resolution of the shareholders 
in general meeting ; subsequent auditors may be appointed 

by a resolution by the company in general meeting. 


Auditors may 86. The said auditor may be a shareholder of the company, 
ph ve but no person shall be eligible as an auditor who is intereste:, 
‘ otherwise than as a shareholder, in any transaction of the com- 
pany; and no director or other officer of the company shall be 

eligible during his continuance in office. 


AS cult 87. The remuneration. of the auditor shall be fixed by the 
of auditors. company in general meeting. 


Auditors re- 88. Any auditor shall be eligible for re-appointment. 

eligible. 

Auditors to 89. Every auditor shall be supplied with a copy of the 

aan ae balance-sheet, and it shall be his duty to examine the same 
, ,etc. ith the accounts and vouchers relating thereto. 


Access of 90. Every auditor shall have a list delivered to him of all 
auditorsto hooks kept by the company, and shall at all reasonable times 


books, ete. i 

ooks, ete. 1 sve access to the books and accounts of the company. 

Auditors to 91. The auditor shall make a report to the shareholders 
feet upon the balance-sheet and accounts, and in every such report 
holders. he shall state whether, in his opinion, the balance-sheet is a 


full and fair balance-sheet, and properly drawn up so as to 
exhibit a true and correct view of the state of the companys 
affairs, and, in case he has called for explanations, or informa- 
tion from the directors, or officers of the company, whether 
such explanation, or information has been given by the 
directors, and whether it has been satisfactory. 


FEES, ETC. 


92. The Lieutenant-Governor in Council may, from time 
Serco 1 to time, establish, alter and regulate the tariff of the fees to 
he fixed by be paid on applications under .this Act; may designate the 
Order, = department or departments through which the issue of letters 
patent, or supplementary letters, or of licenses should be made ; 
and may prescribe the forms of proceeding and record in 
respect thereof, and all other matters requisite for carrying 
out the objects of this Act. R. SOF L887 c) 1668. Ge 


May be varied. (a) Such fees may be made to vary in amount, under any 
rule or rules—as to nature of company, amount of capital and 
otherwise-—that may be deemed expedient. 


(b) 
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(6) No step shall be taken in any Department towards the Restriction. 
issue of any letters patent or supplementary letters patent, or 
license under this Act, until after all fees therefor have been 
duly paid. R.S.O. 1887,¢ 157, s. 71 (2, 3). 


93. The provisions of this and any other Act relating to Certain infor 
matters preliminary to the issue of the letters patent shall be ee ae 
deemed to be directory only ; and no letters patent, or supple- ters patent, 
mentary letters patent, or license, notice, order or other °&¢ 
proceeding by or on behalf of the Lieutenant-Governor in 
Council, Provincial Secretary, or other Government or depart- 
mental officer under this or any other Act shall be held to be 
void or voidable on account of any irregularity, or other- 
wise, in respect of any matter preliminary to the issue of 
the letters patent, or supplementary letters patent, license, 
notice, order or other proceeding or of any alterations in 
any petition or papers submitted in order to make them 
comply with this or any other Act, or with the departmental 
practice thereunder. R. 8S. O. 1887, c. 157, s. 15. 


LIABILITY FOR FALSE STATEMENTS. 


94. If any person in any return, report, certificate, balance False returns, 
sheet, or other document required by or for the purposes of ¢te. 
this Act, wilfully makes a statement false in any material 
particular, he shall be liable on conviction on indictment to 
imprisonment for a term not exceeding six months, with or 
without hard labour, and on summary conviction to imprison- 
ment not exceeding three months, with or without hard labor, 
and in either case to a fine of one hundred dollars in lieu of or 
in addition to such imprisonment as aforesaid; provided that 
a person charged with an offence under this section, may, if he 
thinks fit, tender himself to be examined on his own behalf, 
and thereupon may give evidence in the same manner and 
with the like effect and consequences as any other witness. 


95.—(1) Where a prospectus or notice invites persons to sub- Liability for 
scribe or apply for shares, debenture stock, annuities on lives ph ae ai th ” 
or other securities as a company, incorporated under this P°°"*: 
Act, every person who is a director of the company 
at the time of the issue of the prospectus or notice, and 
every person who, having authorized such naming of him, is 
named in the prospectus or notice as a director of the 
company or as having agreed to become a director of the 
company either immediately, or after an interval of time, and 
every promoter of the company, and every person who has 
authorized the issue of the prospectus or notice, shall be liable 
to pay to all persons so subscribing or applying on the faith 
of such prospectus or notice compensation for the loss or 
_ damage they may have sustained by reason of any untrue 
statement in the prospectus or notice, or in any report or 
memorandum appearing on the face thereof, or by reference 
incorporated therein or issued therewith, unless it is proved— 


(a) 
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(a) With respect to every such untrue statement not pur- 
porting to be made on the authority of an expert, or of a 
public official document or statement, that he had reasonable 
ground to believe, and up to the time of the allotment or issue 
of the shares, debenture-stock, annuities on lives, or other 
securities, as the case may be, did believe that the statement 
was true ; and 


(b) With respect to every such untrue statement purporting 
to be a statement by or contained in what purports to be a 
copy of or extract from a report or valuation of an engineer, 
valuer, accountant, or other expert, that it fairly represented 
the statement made by such engineer, valuer, accountant, or 
other expert, or was a correct and fair copy of or extract from 
the report or valuation. Provided always that notwithstand- 
ing that such untrue statement fairly represented the statement 
made by such engineer, valuer, accountant, or other expert, or 
was a correct and fair copy of or extract from the report or 
valuation, such director, person named, promoter, or other per- 
son, who authorized the issue of the prospectus or notice as 
aforesaid, shall be liable to pay compensation as aforesaid if it 
be proved that he had no reasonable ground to believe that 
the person making the statement, report or valuation was com- 
petent to make it; and 


(c) With respect to every such untrue statement purporting 
to be a statement made by an official person or contained in 
what purports to be a copy of or extract from a public official 
document, that it was a correct and fair representation of such 
statement or copy of or extract from such document, 


or unless it is proved that, having consented to become a 


director of the company, he withdrew his consent before the . 


issue of the prospectus or notice, and that the prospectus or 
notice was issued without his authority or consent; or that 
the prospectus or notice was issued without his knowledge or 
consent, and that on becoming aware of its issue he torthwith 
gave reasonable public notice that it was so issued without his 
knowledge or consent; or that after the issue of such pro- 
spectus or notice and before allotment or issue of the shares, 
debenture-stock, annuities on lives, or other securities there- 
under, he, on becoming aware of any untrue statement therein, 
withdrew his consent thereto. and caused reasonable public 
notice of such withdrawal and of the reason therefor, to be 
given. 52 V.c. 34, 8. 4, 


(2) Where any company incorporated or re-incorporated 
under this Act shall be desirous of obtaining further capital by 
subscriptions for shares, bonds, debentures, debenture-stock 
or other securities, and for that purpose shall issue a pros- 
pectus or notice, no director of such company shall be liable in 
respect of any statement therein, unless he shall have authorized 
the issue of such prospectus or notice, or have adopted or rati- 
fied the same. 54 V. c. 34,8. 4, (2). 


(3) 


om 


yas 
_ 
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(3) Where any such prospectus or notice as aforesaid con- Cn 
tains the name of a person as a director of a company, or as be narean ae 
having agreed to become a director thereof, and such person been impro- 
has not consented to become a director, or has withdrawn Petly inserted. 
his consent before the issue of such prospectus or notice, and 
has not authorized or consented to the issue thereof, the direc- 
tors of the company, except any without whose knowledge or 
consent the prospectus or notice was issued, and any other 
person who authorized the issue of such prospectus or notice 
shall be liable to indemnify the person named as a director of 
the company, or as having agreed to become a director thereof 
as aforesaid, against all damages, costs, charges, and expenses 
to which he may be made liable by reason of his name having 
been inserted in the prospectus or notice, or in defending 
himself against any action or legal proceedings brought against 
him in respect thereof. 54 V. ¢. 34, s- 5. 


(4) Every person who by reason of his being a director, or conus 
named as a director or as having agreed to become a director, cous eS 
or of his having authorized the issue of the prospectus or ~ 
notice, has become liable to make any payment under the pro- 
visions of this section, shall be entitled to recover contribution, 
from any other person who, if sued separately, would have 


been liable to make the same payment. 54 V. c. 34,5. 6. 


(5) For the purposes of this section, unless the context Interpreta- 
otherwise requires :— tion. 


I. “ Untrue statement” includes a concealment or inten- « Untrue 
tional non-disclosure of a material fact known to the director *tatement.”; 
or promoter which might reasonably influence a person in 
determining whether to apply or not to apply for shares, 
debenture-stock, or other securities of the company for which 
application is invited. 


2. “Securities” includes bonds, debentures, investment tOSeounitionga 
bonds ; also policies, certificate, or other instruments of surety- 
ship, or guarantee, or instruments evidencing contracts in the 
nature thereof. 


2 


3. “Directors” includes the officers, by whatever name ,, Dice: 
known, appointed to manage the affairs of the corporation. 


4. “Promoter” means a promoter who was a party to the « p,omoter,” 
preparation of the prospectus or notice, or of the portion 
thereof containing such untrue statement, but shall not include 
any person by reason of his acting in a professional capacity 
for persons engaged in procuring the formation of the com- 


pany. 
5. “Expert” includes any person whose profession Gives « 


: ‘ Expert.” 
authority to a statement made by him. 54 V.c 34s, 2. 
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96. Where any advertisement, letter-head, postal card, ac- 
count or document issued, published or circulated by any com- 
pany incorporated under this Act, or any. officer, agent or 
employee of any such company, purports to state the capital of 
the company, then the capital actually and in good faith sub- 
scribed shall be stated, and any such company, officer, agent or 
employee who causes to be inserted an advertisement in any 
newspaper or who publishes, issues or circulates, or causes to be 
published, issued or circulated any advertisement, letter-head, 
postal-card, account or document which states, as the capital 
of such company, any larger sum than the amount of such 
subscribed capital so actually and in good faith subscribed as 
aforesaid, or which contains any untrue or false statement as 
to the incorporation, control, supervision, management or 
financial standing of such company, and which statement is 
intended or calculated or likely to mislead or deceive any per- 
son dealing or having any business or transaction with said 
company, or with any officer, agent or employee of the com- 
pany, shall, upon summary conviction thereof, be liable to a 
penalty not exceeding two hundred dollars and costs and not 
less than fifty dollars and costs, and in default of payment the 
offender, being any officer, agent or employee as aforesaid, shall 
be imprisoned with or without hard labor for a term not 
exceeding six months and not less than one month. 


FORFEITURE OR SURRENDER OF A CHARTER, ETc. 


94%. If a company incorporated by Letters Patent does not 
vo into actual operation within two years after incorporation, 
or, for two consecutive years, does not use its corporate powers 
such powers, except so far as is necessary for winding up the 
company, shall be forfeited, and its name, in whole or in part, 
may be granted to another company, notwithstanding anything 
contained in section nine of this Act; and, in any action or 
proceeding where such non-user is alleged, proof of user shall 
lie upon the company, provided, however that no such for- 
feiture shall affect prejudicially the rights of creditors as they 
exist at the date of such forfeiture. R. 8.0. 1887, ¢. 157, s. 70. 


(a) The charter of a company incorporated by letters patent, 
may, at any time, be declared to be forfeited, and may 
be revoked and made void by an order of the Lieutenant- 
Governor in Council on sufficient cause being shown to the 
Lieutenant-Governor in Council in that behalf, and such for- 
feiture, revocation and making void may be upon such con- 
ditions and subject to such provisions as to the Lieutenant- 
Governor may seem proper. 


98. If a company carries on business when the number of its 
shareholders is less than five for a period of six months after the 
number has been so reduced, every person who is a share- 
holder in the company during the time that it so carries on 


business 


Ve 4 
a 
¢ 
, 


: 


: 
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business after such period of six months and is cognizant of the ness is carried. 
fact that it is so carrying on business with less than five on with less 
shareholders shall be severally liable for the payment of the oes 
whole of the debts of the company contracted during such 

time, and may be sued for the same without the joinder 

in the action or suit of the company or of any other share- 

holder; provided, however, that any shareholder who has 

become aware that the company is carrying on business when 

the number of its shareholders is less than five, may serve a 

protest in writing on the company, and may, by registered 

letter, notify the Provincial Secretary of such protest having 

been served, and of the facts upon which it is based, and such 
shareholder may thereby, and not otherwise, from the date of 

his said protest and notitication exonerate himself from 

liability, and if after notice from the Provincial Secretary 

the company refuses or neglects to bring the number of its 
shareholders up to five, such refusal or neglect may, upon the 

report of the Provincial Secretary, be regarded by the 
Lieutenant-Governor in Council as sufficient cause for the revo- 

cation of the company’s charter. 


99. The charter of a company incorporated by letters A charter 
patent may be surrendered if the company proves to the satis- ™a¥ be sur 
faction of the Lieutenant-Governor in Council : 


(a) That it has no debts existing, or other rights in 
question, or 


(6) That it has parted with its property, divided its assets 
ratably amongst its shareholders, and has no debts 
or liabilities, or 


? 


(c) That the debts and obligations of the company have 
been duly provided for or protected, or that the 
creditors of the company or other persons holding 
them consent, 


and that the company has given notice of the application for 
acceptance of surrender as may be required by regulations 
made under section ten of this Act, and the Lieutenant-Gov- 
ernor in Council, upon a due compliance with the provisions of 
this section, may accept and direct the cancellation of the charter 
and may, by his order, fix a date upon and from which the 
company shall be deemed to be dissolved, and the company 
shall thereby and thereupon become dissolved accordingly. 


100. A company incorporated by letters patent for the Companies for 
manufacture of cheese, may without obtaining supplementary ceagh Cones 
letters patent carry on the business of manufacturing and authorized to. 
selling butter, provided the shareholders shall by by-law peeve 
determine to extend its business so as to include the manu- arto 


facture and sale of butter. 55 V.c. 85,s. 1. 


a DSS. EXTENSION 
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101. Incase a resolution, authorizing an application by 
petition to the Lieutenant-Governor therefor, is passed by a 
vote of not less than two-thirds in value of the shareholders 
present in person or by proxy at a general meeting of the 
company, duly called for considering the subject of such reso- 
lution, the Lieutenant-Governor in Council may, from time to 
time, direct the issue of supplementary letters patent to the 
company embracing any or all of the following matters : 


(a) Extending the powers of the company to any objects 
within the scope of this Act, which the company 
may desire. 


(b) Providing for the formation of a reserve fund. 


(c) Varying any provision contained in the letters patent, 
so long as the alteration desired is not contrary to 
the provisions of this Act; 


(d Making provision for any other matter or thing in 
respect of which provision might have been made 
by the original letters patent. R. S. O. 1887, 
ce. 157, s. 26. 


AMALGAMATION OF COMPANIES. 


102. Any two or more companies incorporated under the laws 
of this Province and having objects within the scope of this 
Act may, in the manner herein provided, unite, amalgamate 
and consolidate their stock, property, businesses and franchises, 
and may enter into all contracts and agreements therewith 
necessary to such union and amalgamation. R.S. O. 1887, 
ce, 169, s. 76. 


(1) The directors of the companies proposing to so amalga- 
mate or consolidate as aforesaid, may enter into a joint agree- 
ment, to be executed under the corporate seal of each of the 
said companies, for the amalgamation and consolidation of the 
said companies, prescribing the terms and conditions thereof, 
the mode of carrying the same into effect, the name of the new 
company, of which the last word shall be the word “ Limited,” 
the number of the directors thereof, and who shall be the 
frst directors thereof and their places of residence, the num- 
ber of shares of the capital stock, the amount of par value of 
each share, and the manner of converting the capital stock of 
each of the said corporations into that of the new corporation, 
and how, and when directors of the new corporation shall be 
elected, with such other details as they deem necessary to 
perfect the new organization and the consolidation and amal- 
gamation of the said companies, and the after management 


and working thereof. R.S. 0. 1887, ¢. 169, s. Ce 


(2) The agreement shall be submitted to the shareholders of 
each of the said companies at a meeting thereof called in 


accordance 


sal 
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accordance with the by-laws and held separately for the of each com. 
purpose of taking the same into consideration. R. 8. O. 1887, pany for con- 
c. 169, s. 78. sideration. 


(3) At such meetings of shareholders, the agreement shall be y,,, be ballet 
considered, and a vote by ballot taken for the adoption or to be taken. 
rejection of the same, and each share shall entitle the holder 
thereof to one vote, and the ballots shall be cast in person 
or by proxy; and if two-thirds of the votes of all the 
shareholders of each of such companies are for the adoption 
of the agreement, then that fact shall be certified upon the 
agreement by the secretary of each of such companies 
under the corporate seal thereof; and if the agreement is so 
adopted at the respective meetings of the shareholders of each 
of the said companies, the companies by their joint petition 
may, through the Provincial Secretary, apply to the Lieu- 
tenant-Governor in Council for letters patent confirming the 
said agreement. 


(4) With their joint petition, the companies shall deposit iireon Cone 
with the Provincial Secretary, an original of the agree- pletion of 
ment, and shall furnish such further and other documents aguaipee we 
and evidence in this behalf as the Provincial Secretary poration to 
shall require, and the Lieutenant-Governor in Council may by Possess pede 
letters patent confirm such agreement, and on and from the aidibe sana? 
date of the letters patent, confirming the said agreement, and res SS, 
from such date only, the said companies shall be deemed and veers oe 
taken to be amalgamated and consolidated and to form one 
company by the name in the said agreement and _ letters 
patent provided, and the consolidated company shall possess 
all the properties, real, personal and mixed, rights, privi 
leges, and franchises and be subject to all the liabilities, 
contracts, disabilities and duties of each of the companies 
so consolidated. R.S. O. 1887, c. 169, s. 80. 


(5) All rights of creditors to obtain payment of their 
claims out of the property, rights and assets of the company PEMeohene 
liable for such claims and all liens upon the property, rights, tors, etc., of 
and assets of either of such companies shall be unimpaired OS ee 
by such consolidation, and all debts, contracts, liabilities and 
duties of either of the said companies shall thenceforth 
attach to the consolidated company, and be enforced against 
it to the same extent as if the said debts, contracts, liabilities 
and duties had been incurred or contracted by it. 


(6) No action or proceeding, by or against the said corpora- pints 
tions so consolidated, or either of them, shall abate or be ceeenad aes 
affected by such consolidation, but for all the purposes of such against 
action or proceeding, such corporation may be deemed still to 
exist, or the new corporation may be substituted in such action 
or proceeding in the place thereof. R.S. O. 1887, c. 169,s. 81. 


(7) The Provincial Secretary shall give such a notice respect- aes 
ing the amalgamation of the said companies as the regula- Gazette. 
tions made under section ten hereof may prescribe. 


103. 
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103. Where any company has been incorporated by a special 
Act for purposes or objects within the scope of this Act, then, 
*n case a resolution authorizing an application by petition 
to the Lieutenant-Governor therefor is passed by a vote of not 
less than two-thirds in value of the shareholders present in - 
person, or by proxy, ata general meeting of the company, 
duly called for considering the subject of such resolution, the 
Lieutenant-Governor in Council may, from time to time, direct 
the issue of letters patent to the company, embracing any or 


all of the following matters: 


(a) Extending the powers of the company to any objects 
within the scope of this Act, which the company may desire. 


(b) Limiting or increasing the amount which the company 
may borrow upon debentures, or otherwise ; 


(c) Providing for the formation of a reserve fund ; 


(d) Varying any provision contained in the special Act, 
so long as the alteration is not contrary to the provisions 
of this Act; 


(ec) Making provision for any other matter or thing in 
respect of which provision might have been made had the 
company been incorporated under this Act. R.S. O. 1887, c. 
TOs S219: 


EXTRA-PROVINCIAL COMPANIES. 


104. Every company not incorporated by or under the _ 
authority of an Act of the Legislature of Ontario which now 
or prior to the first day of November, A.D. 1897, carries on 
business in Ontario, having gain for its purpose or object, for 
the carrying on of which a company might be incorporated 
under this Act, shall, on or before the first day of November, 
A.D. 1897, make out and transmit to the Provincial Secretary 
a statement, under oath, shewing: 


(a) The corporate name of the company ; 


(b) How and under what special or general Act the com- 
pany was incorporated, and the Acts amending 
such special or general Act; 


(c) Where the head-office of the company is situated ; 
(d) The amount of the authorized capital stock ; 


(ec) The amount of stock subscribed or issued and the 
amount paid up thereon ; 


(f) The nature of each kind of business which the com- 
pany is empowered to carry on, and what kind or 
kinds is or are carried on in Ontario. 


(1) 
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(1) If a company makes default in complying with the pro- 
visions of this section it shall incur a penalty of twenty dollars 
per day for every day during which such default continues, and 
every director, manager, secretary, agent, traveller or salesman 
of such company who with notice of such default transacts 
within Ontario any business whatever for such company, shall 
for each day upon which he so transacts such business incur a 
penalty of twenty dollars. — 3 


(2). Such public or other notice of the provisions of this 
section shall be given by the Provincial Secretary as the 
Lieutenant-Governor in Council may think proper. 


(3) The Lieutenant-Governor in Council may, after the 
statement required by this section has been received by the 
Provincial Secretary, relieve in whole or in part any company 
or person from any penalty incurred by reason of default in 
transmitting such statement. 


105. Any company, incorporated otherwise than by or qaiian pow. 
under the authority of an Act of the Legislature of Onta- ers ming 
rio, desiring to carry on any of its business which is within Sa 
the scope of this Act, within the Province of Ontario, may, extra provin- 
through the Provincial Secretary, petition the Lieutenant- <ial com: 
Governor in Council for a license so to do, and the Lieutenant- 
Governor in Council may thereupon authorize such company 
to use, exercise, and enjoy any powers, privileges and rights 
set forth in the said license. R. S. O. 1887, ec. 157, 8s. 38. 


(1) Nosuch license shall be issued until such company has qopy of Act 
deposited in the office of the Provincial Secretary a true copy of or other in- 
the Act, charter or other instrument incorporating the com- ibsewnatb 
pany, verified in the manner which may be satisfactory to the with power 
Lieutenant-Governor in Council, together with a duly executed of bene 
power of attorney, under its common seal, empowe!ing ed with. 
some person therein named and residing in the Province of oe 
Ontario to act as its attorney and to sue and be sued, plead 
or be impleaded in any Court, and, generally, on behalf of 
such company and within the said Province, to accept service 
of process and to receive all lawful notices, and for the pur- ,, : 
poses aforesaid to do all acts and to execute all deeds and Attorney. 
other instruments relating to the matters within the scope of 
the power of attorney, and such company may from time to 
time by a new or other power of attorney, executed and 
deposited as aforesaid, appoint another attorney within the 
Province for the purposes aforesaid to replace the attorney 
formerly appointed. : 


(b) Such notice of the granting of the said license shall be notice. 
given forthwith by the Provincial Secretary in The Gazette as 
the regulations made under section ten hereof may prescribe. 


(3) 
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(3) The license, or any exemplification thereof under the 
Great Seal of Ontario, shall be sufficient evidence in any pro- 
ceeding in any Court in this Province, of the due licensing of 
the company as aforesaid. 


(4) A company licensed as aforesaid, shall on or before the 
8th day of February in every year during the continuance of 
such license, make to the Provincial Secretary a statement, 
according to a form approved of by the Lieutenant-Governor 
in Council for the purpose, containing information similar 
to that required under section 76 of this Act, or so much 
thereof as may be prescribed in such form. 

(5) If a company makes default in complying with the 
provisions of this section, the company shall incur a penalty of 
twenty dollars for every day during which the default con- 
tinues, and every director, manager, or secretary of the com- 
pany, who knowingly and wilfully authorizes or permits such 
default, shall incur the like penalty. | 


(6) The Lieutenant-Governor in Council may, by an order- 
in-council, to be published by the Provincial ecretary in 
The Gazette, and otherwise as may be prescribed by the 
said regulations, suspend, or revoke and make null and void 
any license granted, under this section, to any company which 
refuses or fails to comply with any of the provisions of this 
section, and, notwithstanding such suspension or revocation, 
the rights of creditors of the company shall remain as at the 
time of such suspension or revocation. 


(To 
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SCHEDULE B. 


Lieutenant-Governor of the Province of Ontario in Council : 


TEE PUT LION Gis ioe yale cteas: tie ceritans Se > © aveis a iage cateraiisaes Tinks 


GONE. aol eT rrebet ee cohislusltediel Teccelisy'al enionien (obey * oe)", Ls) (0 he. Ner RiNene. Sea Sis pie eb cade 
eye euishicws valeolmalns len emeiemetier c Letatw aie careless) fe geln# fos ¥ ie, silegp ieee css SSRs ie tr aan 


Be EET Are) Sy ant oetel tea) wuts Lewy SEU ees abe eke Te venvenewe ere, ee U0 61° 40 591k Sa SS ea Reali 


1. THAT Your Petitioners are desirous of obtaining by letters patent, 
under the Great Seal, a charter, under the provisions of The 
Ontario Companies’ Act constituting Your Petitioners and such others 
as may become shareholders in the Company thereby created, a body 
corporate and politic under the name Sabi Rea veipenie ace Pes mteree cat oe it 7 
Company (Limirep), or such other name as shall appear to Your Honour 
to be proper in the premises. 


9. THAT Your Petitioners have satisfied themselves and are assured 
that the corporate name under which incorporation is sought is not on any 
public ground objectionable, and that it is not that of any known com- 
pany, incorporated or unincorporated, or of any partnership, or 
individual, or any name under which any known business is being carried 
on, or so nearly resembling the same as to deceive.* 


3 THAT Your Petitioners have satisfied themselves and are assured 
that no public or private interest will be prejudicially affected by the 
incorporation of Your Petitioners as aforesaid. + 


4. THAT Your Petitioners are of the full age of twenty-one years. 


5, THAT the object for which incorporation as aforesaid is sought 
by Your Petitioners is to ......--+.++++> [RSG na aa Sik one ane Shane Alnaecee arenes 


WOVE St oe ec vets eats yoo’ sce imietone love foirenehatenke jemeley eheuareriniane) sive s7.9 sical ioe is asst ca Sed cael eee na 


6. THAT the undertaking of the company will be carried on at (or 


PYOUD rose oie Sea , which is (or are) within the Province of Ontario. 
7”. THAT the head-office of the Company will be at........++-++++- 
SE eee a Sa ee 
* Add here when proper ‘“‘except the name ‘...........-.+++ > and Your 


Petitioners elsewhere shew that they have received the necessary consent in 
writing under section 9 of the said Act to the use of the name applied for.” 


+ If otherwise, then the interests liable to be so affected shall be set out at 
length by affidavit to ke briefly referred to here. 


8. 
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8. THAT the amount of the capital stock of the Company is to 
Oates aie itesest ses, ars dollars. i 


9, THAT the said stock is to be divided into.........-seeeeeeeeeees 
PRELATOR OF aie iio Frelath eile siecravaiey sie ale es cb 9:0 86 dollars each. 
10. THAT the number of the Board of Directors of the Company is 


‘to be eoeeoeeoeereeeeseee see0eeees ee @ @ eooereeoeoetcesoee’ 


eee einer ot Hayle Are CTR tatral eugi onal fa a aa ere, eres 640116) (8) Ot, 10" eve 6 ea ep stile: e}\s) Pieke she /* 94/10 D8 SP SM arc Sok. ead 


are to be the provisional directors of the Company. 


11. THAT by subscribing therefor in a Memorandum of Agreement, 
duly executed, in duplicate, with a view to the incorporation of the 
Company, Your Petitioners have taken the amounts of stock set oppo- 


site their respective names, as follows :— 


pe i) Sora Me ee ee 


ip! Amount of stock 
Petitioners. subscribed for. 


Sees eS EE ES SS SS LS —— ined 
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ose) Clin dw eta aaSUl6 i 6 01a ies Oreo. 6.6 10: Oleh a O12) O16) 1 AAO 6.6 'e. 4) 6 
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PO eas eS SRIy te) ae ee Ut ON 
Norsg.—If any payment, in cash or otherwise, has actually been made by any 
petitioner on his stock, particulars thereof may be set out here. 


YOUR 
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YOUR PETITIONERS therefore pray that Your Honour 

may be pleased, by Letters Patent under the 

Great Seal, to grant a Charter to Your Peti- 

tioners constituting Your Petitioners and such 

others as have or may become subscribers in 

Memorandum of Agreement and stock-book of 

the Company thereby created, a body corporate 

and politic for the due carrying out of the 
undertaking aforesaid. 

And Your Petitioners, as in duty bound, will 


ever pray. 

| : 
aE AINSI MER Pete AN oA CeL FO: LO) Ae Wirctn I S eelaai! We, SPE Boe og 
Z 5 
= ot 
ae) Ss 
om eS 
1A ARN A ORT ee RT UNG gn SET Mal BES LNG AHN, cob gral. y EAS Ra etn Sm NY ie Sy. ® 
x os 
o cs} 
iE Cie 0 €) | Le: 0 0.6. 6 ble Ole cies eines wis 60. oe ene); 0) 0 e-ere 0 ¢ 6. ele *eusiese elereis 4.0 6 610 4 6 0:0 6.0 0 6 9 ole o 
S cre 
rs S) 
4 OES kas SU Ge eat IE es Ue ENC den ACRE MEI Fy Wee Rat AE LEN aK LA AP URI aY k BRN 5 
D ee ° 2 

ZB 

Dated cacy. orc. 7 Mastasewis veils this. .. day Of te..n ‘ 18 


CHAPTER 


1897. MINING COMPANIES. Chap. 29 


CHAPTER 29. 


An Act respecting the Incorporation and Regulation 
of Mining Companies. 


Assented to 13th April, 1897. 


nes MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
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I. This Act may be cited as The Ontario Mining Com- Short title. 


panies Incorporation Act. 


2 The Lieutenant-Governor in Council may, by Letters Incorporation 


Patent under the Great Seal, grant a charter under The 
Ontario Companies Act, to any number of persons, not less 
than five, who shall petition therefor, constituting such persons, 
and others who may become shareholders in the company 
thereby created, a body corporate and politic, for the pur- 
pose of carrying on within the Province of Ontario, or any of 
the counties and districts therein, the business and operations 
of a mining, milling, reduction and development company, 
or such business and operations as shall be set forth in the 
Letters Patent. 


Patent. 


by Letters 


$. Every such company shall if the Letters Patent permit, Powers of 
have power for its mining, milling, reduction and develop- company: 


ment operations only : 


(a) To prospect for, open, explore, develop, work, improve, 
maintain, and manage gold, silver, copper, coal, iron and, other 
mines, mineral and other deposits and properties and to dig for, 
raise, crush, wash, smelt, assay, analyze, reduce and amalga- 
mate and otherwise treat ores, metals and minerals, whether 
belonging to the company or not, and to render the same 
merchantable, and to sell and otherwise dispose of the same, 
or any part thereof, or any interest therein ; 


(0) 
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(b) To acquire by purchase, lease, concession, license, exchange 
or other legal title, mines, mining-lands, easements, mineral-pro- 
perties, or any interest therein, minerals and ores and mining- 
claims, options, powers, privileges, water and other rights, 
patent-rights, Letters Patent of invention, processes and 
mechanical or other contrivances, and either absolutely or con- 
ditionally, and either solely or jointly with others, and as 
principals, agents, contractors or otherwise, and to lease, mort- 
gage, place under license, hypothecate, sell, dispose ot and 
otherwise deal with the same or any part thereof, or any 


interest therein ; 


(c) To construct, maintain, alter, make, work and operate 
on the property of the company, or on property controlled by 
the company, tramways, telegraph or telephone lines, reser- 
voirs, dams, flumes, race and other ways, water-powers, aque- 
ducts, wells, roads, piers, wharves, buildings, shops, stamping- 
mills and other works and machinery, plant, and electrical and 
other appliances of every description, and to buy, sell, manu- 
facture and deal in all kinds of goods, stores, implements, pro- 
visions, chattels and effects required by the company or its 
workmen or servants ; | 


(d) To build, acquire, own, charter, navigate. and use steam 
and other vessels ; 


(e) To take, acquire and hold as the consideration for ores, 
metals or minerals sold or otherwise disposed of, or for goods 
supplied, or for work done by contract or otherwise, shares, 
debentures, bonds or other securities of or in any other com- 
pany having objects similar to those of a company incorpor- 
ated under this Act, and to sell or otherwise dispose of the 
same ; | 


(f) To enter into any arrangement for sharing profits, union 
of interests, or co-operation with any other person or company, 
carrying on or about to carry on any business or transaction 
which may be of benefit to a company incorporated under 
this Act ; 


(g) To purchase or otherwise acquire and undertake all or 
any part of the assets, business, property, privileges, contracts, 
rights, obligations and liabilities of any person or company 
carrying on any part of the business which a company incor- 
porated under this Act is authorized to carry on, or possessed 
of property suitable for the purposes thereof ; and, 


(h) To subscribe for and take and hold shares or stock in 
any company incorporated as provided by section 16 of this 
Act for the purpose of acquiring, holding, constructing, main- 
taining, and keeping in repair, roads, bridges, improvements 
in waterways, or other means of communication, and drainage 
works, and other improvements, upon, through, over or adja- 
cent to, or leading to or from the lands of a company incor- 


porated 
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porated under this section; Provided, that the consent of the: 


shareholders shall be first obtained by resolution passed at a 
special general meeting called for that purpose. 


(t) To do all such acts, matters and things as shall be inci- 
dental or necessary to the due attainment of the above objects, 
or any of them. 


SPECIAL PROVISIONS RESPECTING MINING COMPANIES. 
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4.—(1) Notwithstanding anything to the contrary in TheOn- N ope 


tario Companies Act contained, the Letters Patent incorporating 
a mining company under this Act may, if the petition of the 
applicants so requires, contain a provision that no liability in 
excess of the amount actually paid, or agreed to be paid, to the 
company for shares therein shall attach to any holder of such 
shares, provided, however, that no such shares shall be issued 
at a discount, or any rate other than had previously been 
sanctioned by the company, unless expressly authorized by 
a by-law of the company fixing and declaring the rate 
of discount and any other, if any, terms and conditions of 
issue; and further provided that a copy of such by-law shall, 
within twenty-four hours after the by-law was sanctioned, be 
by registered letter transmitted to the Provincial Secretary, 
and that such copy shall be verified as a true copy by the 
joint affidavit of the president and secretary, and if there are 
no such officers, or they, or either of them, are or is, at the 
proper time out of this Province, or otherwise unable to make 
the same, by the affidavit of the president or secretary and one 
of the directors, or two of the directors, as the case may re- 
quire; and if the president or secretary does not make or join 
in the affidavit, the reason thereof shall be stated in the sub- 
stituted affidavit ; and any company which refuses or fails to 
comply with the provision of this section, relative to the 
transmission of a copy of the by-law to the Provincial 
Secretary, shall incur a penalty of $20 for every day during 
which the default continues. 57 V.c. 16,8. 18. 


lability. 


By-law must;- 


y 
be verified. 


(2) Where Letters Patent incorporating any such company Certificate of 


have been granted with the provisions mentioned in this sec- 8¢2¢ 


tion, every stock certificate issued by the company shall bear 
upon the face thereof, distinctly written or printed in red ink, 
atter the name of the company, the words “ Incorporated under 
The Ontario Mining Companies Incorporation Act,” and 
where such stock certificates are issued in respect of shares 
subject to call, the words “Supsect To Can ”: or if in 
respect of shares not subject to call, the words “ Nor Supsecr 
TO CALL,” as the fact shall be. 57.V.¢ 16,5, 19, 


k, what to. 
contain, 


(3) Every mining company, the charter of which contains ‘No personal’ 


the said provision, shall have written or printed on its charter 


lhability ” to 
) appear on 


prospectus, stock-certificates, bonds, contracts, agreements, documents 


notices, 


issued by 
company. 
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notices, advertisements and other official publications, and in 
all bills of exchange, promissory notes, endorsements, cheques, 
and orders for money or goods purporting to be signed by or 
on behalf of the company, and in all bills of parcels, invoices, 
and receipts of the company, immediately after or under the 
name of such company,: and shall have engraved upon its 
seal the words “No Personal L1ABILity ° ; and every such 
company which refuses, or knowingly neglects to comply with 
this provision shall meur a penalty of $20 for every day 
during which such name is not so kept written or printed ; 


and every director and manager of the company who know- 


Saie of stock 
on non-pay- 
ment of calls. 


ingly and wilfully authorizes or permits such default shall be 
liable to the like penalty. 57 V.c. 16,s. 20. 


(4) Inthe event of any call or calls on shares in a company 
so incorporated remaining unpaid by the holder thereof for a 
period of sixty days after notice and demand of payment, such 


shares may be declared to be in default, and the secretary of 


Extent of 
liability of 
shareholders. 


Sale of*’shares 
at a premium, 
or at a dis- 
count. 


the company may advertise such shares for sale at public auc- 
tion to the highest bidder for cash by giving notice of such 
sale in some newspaper published at the place where the prin- 
cipal office of the company is situated, or In case NO newspaper 
is published thereat, then in a newspaper published in the 
nearest place to said office, for a period of one month; and 
said notice shall contain the numbers of the stock-certificate or 
stock-certificates in respect of such shares and the number of 
shares, the amount of the assessment due and unpaid and the 
time and place of sale; and in addition to the publication of 
the notice aforesaid, notice shall be personally served upon 
such shareholder by registered letter mailed to his last known 
address ; and if the holder of such shares shall fail to pay 
the amount due upon such shares with mterest upon the 
same and cost of advertising before the time fixed for such 
sale, the secretary shall proceed to sell the same, or such por- 
tion thereof as shall suffice to pay such assessment, together 
with interest and cost of advertising; provided that if the 
price of the shares so sold exceed the amount due with interest 
and costs thereon, the excess thereof shall be paid to the de- 
faulting shareholder. 57 V. c. 16, s. 21. | 


(5) No shareholder in any company 80 incorporated shall be 
personally liable for non-payment of any calls made upon his 
shares, nor shall such shareholder be personally liable for 
any debt contracted by the company or for any sum payable 
by the company. 57 V.c. LOSS rz. 


5. Notwithstanding anything to the contrary in The Ontario 
Companies Act contained, any mining company (whose 
charter does not contain a provision that no liability beyond 
the amount actually paid, or agreed to be paid, upon shares in 
such company by the holder thereof shall attach to such 
holder), may, for the lawful purposes of the company and no 


other, 
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other, from time to time, by by-law, to be expressly sanctioned 
by the company and to be made for the purpose, dispose of 
shares in the company at such premium, or at such discount 
and on such terms and conditions as to the company shall seem 
to be advantageous and proper; provided, however, that a 
copy of such by-law shall, within twenty-four hours after the 
by-law was sanctioned, be by registered letter transmitted 
to the Provincial Secretary, and that such copy shall be 
verified as a true copy by the joint affidavit of the 
president and secretary, and if there are no such officers, 
or they, or either of them, are or is, at the proper time 
out of this Province, or otherwise unable to make the 
same, by the affidavit of the president or secretary and one of 
the directors, or two of the directors, as the case may require ; 
and if the president or secretary does not make or join in the 
affidavit, the reason thereof shall be stated in the substituted 
affidavit ; and any company which refuses or fails to comply 
with the provision of this section relative to the transmission 
of a copy of the by-law to the Provincial Secretary, shall incur 
a penalty of $20 for every day during which default continues. 
Saver e ths 18.19), 


(2) Every stock-certificate issued in respect of any share sold 
or disposed of by the company under the provisions of this 
section shall bear upon the face thereof, distinetly written or 
printed in red ink, after the name of the Company, the words 
“Operating under The Ontario Mining Companies Incor- 
poration Act,” and where such stock-certificates are in respect 
of shares sold, or disposed of at a discount, the words “ Issued 
by the Company at a discount of per centum,” the rate of 
discount to be mentioned as a part of such words. 


6. Notwithstanding anything contained in this Act, the 
directors of the company shall be jointly and severally hable 
to the labourers, servants and apprentices thereof, for all debts 
not exceeding one year’s wages due for services performed for 
the company while they are such directors respectively ; but 
no director shall be lable to an action therefor, unless the 
company has been sued therefor within one year after the 
debt became due, nor yet unless such director is sued therefor 
within one year from the time when he ceased to be such 
director, nor yet before an execution against the company has 
been returned unsatisfied in whole or in part; and the amount 
due on such execution shall be the amount recoverable with 
costs against the directors. R. 5. O. 1887, ¢. 157, s. 68. 


4%. In addition to the facts to be stated in the returns re- 
quired of companies incorporated under The Ontario Com- 
panies Act, every mining company incorporated under the said 
Act, or under the provisions of The Ontario Joint Stock Com- 
panies Letters Patent Act or of any other Act, shall state the 
number of shares therein sold, or disposed of by the company 
under the provisions of this Act, or of any other Act, and the 

rate 
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rate at which such shares were sold or disposed of, and shall 
forthwith furnish such further and other information as shall 
at any time be required by the Provincial Secretary, or by the. 
Director of Mines, and any company which refuses or fails to 
comply with the provisions of this section shall, in addition to 
any other penalty, incur a penalty of $20 for every day during 
which default continues. ) 


8. Noshare in a mining company shall be issued, sold, or be in 
any other manner disposed of at a rate less than par, unless 
under the authority of a by-law passed by virtue of this Act ; 
and any director, officer or agent of a company who acts in 
contravention of this section shall, on conviction thereof, be 
liable to a fine of $200 and to the costs of conviction, and in 
default of payment of such fine and costs may be sentenced 
to imprisonment for a period not exceeding three months. 


9. No extra-provincial mining, milling, reduction or develop- 
ment company having its head-office elsewhere than within 
this Province, shall, either directly or indirectly, sell or other- 
wise dispose of within this Province any of its shares, stock, 
stock-certificates or other securities by whatsoever name 
known, unless and until it shall have received from the 
Lieutenant-Governor in Council a license authorizing it to sell 
and dispose of its shares and other securities, and any person 
who in contravention of this section acts for an unlicensed 
company shall, on conviction thereof, be liable to a fine 
of $20 per day for every day while he so acted, and, in 
case the fine be not paid, shall in the discretion of the 
court be imprisoned for a period not exceeding three months. 


10. No license shall be issued to an extra-provincial mining, 
milling, reduction and development company having its head- 
office elsewhere than within this Province until the company 
shall have satisfied the Director of the Bureau of Mines that it 
has been duly incorporated and that it possesses the real estate, 
property and assets, and that it is carrying on its operations on a 
scale and in a manner to command the confidence of the public, 
and for this purpose the Director shall have power to require of 
the company such sworn documentary and other evidence as he 
shall deem to be requisite in the premises, and upon a report 
that he is satisfied that the company is one which may be 
licensed under this section, and upon the recommendation of 
the Provincial Secretary, the Lieutenant-Governor in Council 
may direct the issue of a license upon such terms and condi- 
tions as to him shall seem proper, and hemay summarily revoke 
and annul such license for any cause that to him shall 
appear to be sufficient. 


LIABILITY 
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LIABILITY FOR FALSE STATEMENTS. 


Ii. If any person in any return, report, certiticate, 
balance-sheet, or other docu.aent required by or for the pur- 
poses of this Act, wilfully makes a statement false in any 
material particular, he shall be liable on conviction on indic- 
ment to imprisonment for a term not exceeding six months. 
with or without hard labor, and on summary conviction to 
imprisonment not exceeding three months, with or without 
hard labor, and in either case to a fine of $100 in lieu of or in 
addition to such imprisonment as aforesaid; provided that a 
person charged with an offence under this section may, if he 
thinks fit, tender himself to be examined on his own behalf 
and thereupon may give evidence in the same manzer and 
vwith the like effect and consequences as any other witness. 


I. Where a prospectus, advertisement, or any printed or 
written document answering the purpose of a prospectus, 
advertisement or notice, published or circulated in Ontario, 
invites persons to subscribe or apply for shares, debenture 
stock, or other securities by whatever name known or men 
tioned, of any mining, milling, reduction or exploration com- 
pany whatever, every person who is a director of the company 
at the time of the issue of the prospectus, advertisement 
or notice, and every person who, having authorized such 
naming of him, is named in the prospectus, advertisement 
or notice as a director of the company, or as having 
agreed to become a director of the company, either immedi- 
ately or after an interval of time, and every promoter 
of the company, and every person who has authorized the issue 
of che prospectus, advertisement or notice, shall be liable to pay 
to all persons so subscribing or applying on the faith of such 
prospectus or notice, compensation tor the loss or damage they 
may have sustained by reason of any untrue statement in the 
prospectus or notice, or in any report or memorandum appear- 
ing on the face thereof, or by ref rence incorporated therein or 
issued therewith, unless it is proved, 


(a) With respect to every such untrue statement not pur- 
porting to be made on the authority of an expert, or of a public 
official document or statement, that he had reasonable eround 
to believe, and up to the time of the allotment or issue of the 
shares, debenture stock, or other securities, as the case may be, 


did believe that the statement was true. 


(6). With respect to every such untrue statement purporting 
to be a statement by or contained in what purports to be a 
copy of or extract from a report or valuation of an engineer, 
valuer, accountant, or other expert, that it fairly represented 
the statement made by such engineer, valuer, accountant, or 
other expert, or was a correct and fair copy of or extract from 
the report or valuation. Provided always that notwithstand- 
ing that such untrue statement fairly represented the state- 
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ment made by such engineer, valuer, accountant or other 
expert, or was a correct and fair copy of or extract from the 
report or valuation, such director, person named, promoter, or 
other person, who authorized the issue of the prospectus or 
notice as aforesaid, shall be lable to pay compensation as 
aforesaid if it be proved that he had no reasonable ground to 
believe that the person making the statement, report or valua- 
tion was comaetent to make it, and 


(c) With respect to every such untrue statement purporting 
to be a statement made by an official person or contained in 
what purports to be a copy of or extract from a public official 
document, that it was a correct and fair representation of such 
statement or copy of or extract from such document, or unless 
it is proved that, having consented to become a director of the, 
company, he withdrew his consent before the issue of the pros- 
pectus, advertisement or notice, and that the prospectus, adver- 
tisement or notice was issued without his authority or con- 
sent; or that the prospectus, advertisement or notice was 
issued without his knowledge or consent, and that on becom- 
ing aware of its issue he forthwith gave reasonable public | 
notice that it was so issued without his knowledge or consent; 
or thit after the issue, of such prospectus, advertisement or 
notice and before allotment or issue of the shares debenture 
stock, or other securities as the case may be, he, on becoming 
aware of any untrue statement therein, withdrew his consent 
thereto, and caused reasonable public notice of such withdrawal 
and of the reason therefor, to be given. 54 V.c. 34,5. 4. 


57 V. c. 16, 13. Sections 17, 18, 19, 20, 21 and 22 of the Act passed in 
adh Bae the 57th year of Her Majesty’s reign, entitled An Act relating 
to Mines and Mining Lands, are repealed, and all mining 
companies, whether heretofore or hereafter incorporated under 
any general Act in force in this Province, shall be subject to 

the provisions of this Act. 


COMPANIES FOR CONSTRUCTING WORKS ON MINING LANDS. 


Incorporation 44.—(i) Subject to the provisions of The Ontarvo Com- 
Gage debel panies Act, the Lieutenant-Governor in Council may, by 
tion of works Letters Patent under the Great Seal, grant a charter to any 
pn ning number of persons not less than five, who shall petition there- 
for, constituting the said persons and others who may become 
shareholders in the company thereby created a body corporate 
and politic for the purpose of acquiring, holding, constructing, 
maintaining and repairing, roads, bridges, improvements in 
waterways, and other means of communication and drainage 
works, and other improvements upon, through, or over or 

adjacent to, or leading to or from, mining lands. 


(2) 
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(2) Every company incorporated under this section shall Power | 
have power, for carrying out the objects of incorporation only ; S°™m™Pames. 


(4) To construct, maintain and keep in repair, roads, 
bridges, waterways, drainage works and other im- 
provements and means of communication, through 
over or adjacent to, or leading to or from, mining 
lands. 


(b) To acquire by purchase, lease, concession, license, ex- 
change or other legal title, and hold lands and other 
properties necessary for the construction of such 
works, and from time to time to sell and dispose of 
all such lands as may be found to be unnecessary 
or unsuitable for the purposes of the company. 


(ec) To demand and receive from persons and corporations 
for the use of such works, such fees and tolls as 
amay be fixed by the company, subject to approval 
by the Lieutenant-Governor in Council. 


(d) To build, acquire, own, charter, navigate, and use 
steam and other vessels. 


(¢) To enter into any arrangements for sharing profits, 
union of interests, or co-operation with any other 
person or company, to carry on, or about to carry 
on, any business or transaction which. may be of 
benefit to any company incorporated under this 
section. 


(7) To do all such acts, matters and things as shall be 
incidental or necessary to the due attainment of 
the above objects or any of them. 


CHAPTER 
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~ 


CHAPTER 80. 


An Act to amend The General Road Companies’ Act. 
Assented to 13th April, 1597. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, ~ 
enacts as follows :— 


Persia! 1. The General Road Companies’ Act is hereby amended by 
pied nes adding the following as section 124q@ of the said Act :— 


avin 123a. Every person or municipal or other corporation, being 

lessee of toll the owner, lessee, or having control of any road or bridge upon 

Pe isiaas which tolls are collected, shall cause a bright red light to be 

gate when displayed upon every gate or toll bar on such road when- 

shore ever the gate or bar is closed. during any period between sun- 
get and sunrise, and in default shall be liable in an action for 
damages sustained by any person by reason of such default, 
and shall also incur a penalty of not less than $5 and not 
more than $20 for every such offence, which penalty may 
be recovered with costs in any court having jurisdiction to 
that amount by any person who may sue therefor. 


CHAPTER 
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CHAPTER 31. 


An Act to amend The General Road Companies Act. 
Assented to 13th April, 1897. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Proceedings for the incorporation of companies for the poy stat. e, 
construction or purchase of roads and other works shall here- 159, ss. 3-6 
after be taken under The Ontario Joint Stock Companies’ Letters *ererled- 
Patent Act (or such other Act (if any) as may be substituted 
therefor during the present session of the Legislature) and 
sections 3 to 6 inclusive of The General Road Oompanies’ Act, 
are hereby repealed and the following substituted therefor:— 


3.—(1) The Lieutenant-Governor may, by Letters Patent, Mode and ob: 
under the Great Seal grant a charter incorporating a company jects of incor 
under The Ontario Joint Stock Companies’ Letters Patent Act ue 
(or any Act which may be substituted therefor during the 
present session of the Legislature). 


(a) For the purpose of constructing on, along or over any 
public road or highway, or allowance for road, or 
on, along or over any other land a planked, maca- 
damized, gravelled or other road not less than two 
miles in length, and also any bridges, piers, or 
wharves connected therewith, or 


(b) For the purpose of purchasing any such road, and 
any bridges, piers, or wharves connected therewith. 


(2) Every company so incorporated shall be subject to the 
provisions of. the said Ontario Joint Stock Companies’ Letters 
Patent Act, (or other Act substituted therefor as aforesaid) so 
far as the same are applicable and consistent with this Act. 


dus he 
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Nocompany  4,—(1) No company shall be so incorporated | 
to be incorpor- 


aiCetstock © (@)- Until stock has been subscribed for to an amount 


subscribed. deemed sufficient to construct or purchase as the 
case may be the entire road and works for the con- 
struction or purchase of which the incorporation of 
the company is sought, 


(b) Nor until the subscribers for stock or some of them 
have paid on account of the shares subscribed for 
ten per cent. of the entire amount of the pro- 
posed capital stock. 


Company to 5. Every company heretofore incorporated under any 
poet ile: te former general Act relating to joint stock road companies 
uinpaiicn’ shall be subject to The Ontario Joint Stock Companies’ Letters 
aca ae Patent Act (or any Act which may be substituted therefor 
vas during the present session of the Legislature) so far as the 
provisions of such Act are applicable and consistent with those 

of this Act: Provided always that the Lieutenant-Governor 

in Council may relieve any company heretofore incorporated 

under this Act from compliance with any of the provisions 

of the said Ontario Joint Stock Companies’ Letters Patent 

Act) or other Act substituted therefor as aforesaid) as may | 

be deemed expedient. 


fel Nee Agog 2. Sections 30 and 31 of The Generul Road Companies’ Act, 
159, ss. 30and are hereby repealed, and the following section substituted 
31 repealed. Hharet one 


By-laws for 30. Whenever the directors are of opinion that it is desir- 

widening or able to widen, extend, or alter the line of road as projected 

altering roads. oy: eee Atle 
or constructed, or to construct a side road to intersect the original 
main road, or to improve or repair a road or part thereof by 
substituting stone, gravel, plank, or other suitable material, 
they may from time to time, but subject to the acquired 
rights: of any other company then incorporated under 
this or any other Act, by by-law provide for the widen- 
ing extending or altering of such line of road or for the 
construction of such side roads, and the making of such im- 
provements and repairs. 3 


aa Peay 3. Sections 32 to 59 inclusive, together with schedules A 
159, ss. 32-59 and B of the said Act, and section 12 of the Act passed in the 
oe. ‘« ififty-third'year of Her Majesty’s reign and chaptered 42 aie 


pealed. hereby repealed. 


Kev. Stat. c. 4. Section 60 of the said General Road Companies’ Act is 
109, s. OP hereby amended by striking out all the words therein from the 
beginning down to and inclusive of the word “road” in the 
fourth line thereof and substituting the following: “It shall 

be lawful for any company heretofore or hereafter incorpor- 


ated 
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ated for constructing a road, to sell the road and works con- 
structed by them to any company heretofore or hereafter in 
corporated for purchasing a road.” 


DS. Sections 61, 62 and 63 ot the said Act are hereby re- ag Stat. c. 


pealed, and the following substituted therefor :— SRT ine 


61. In case the shareholders representing or holding at Union of com- 
least two-thirds of the capital stock of any two or more com- P°™ 
panies formed for the construction or purchase of roads inter- 
secting or contiguous to each other consent by a resolution to 
that effect adopted at a general meeting of the shareholders of 
each company specially called for that purpose, to the union 
of such companies, the directors of such companies may peti- 
tion the Lieutenant-Governor through the Provincial Secre- 
tary, for the issue of supplementary letters patent for the in- 
corporation of the said companies as a united company by 
such name and on such terms as may seem meet. 


62. All the roads, estate, property and effects with the Rights and 
rights and privileges of such two or more companies shall after liabilities of 
the issue of such supplementary letters patent be vested in and oer h 
be used and enforced by the united company designated in union. 
such supplementary letters patent, and such company shall 
be subject to and responsible for all debts, contracts and 
liabilities of the former companies. 


6. Section 87 of the said Act and section 7 of the Act Rey. Stat. c. 
passed in the fifty-eighth year of Her Majesty’s reign, and ee gaan 
chaptered 31 are hereby repealed, and the following substituted 7, Bie bis, : 


therefor :— 


87.—(1) Where a toll road is intersected by or connected Tolls on inter- 
with another toll road not owned by or in the possession of the 8¢¢%#ng toads 
same company or municipal corporation, the tolls to be charged 
upon either of the said roads from the pvint of intersection or 
connection shall be based upon the mileage of the road from 
the point of intersection or connection to its termination in the 
direction in which the person liable for toll is proceeding, and 
shall be calculated at the rate per mile charged by the com- 
pany for travelling along the entire length of its road. 


(2) It shall be incumbent upon such person to produce a 
ticket from the last toll gate on the intersecting or connecting 
road as evidence of his having travelled only from the inter- 
section or connection. 


CHAPTER 


OS 
bo 
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CHAPTER 382. 


An Act to Amend The General Road Companies Act. 
Assented to 13th April, 1897. 


“ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Enforcing the 1.—(1)-Upon the written requisition of six freeholders 

ae es residing within one mile of any toll road during the months 

snow on toll of December, January, February and March, the engineer of 

eee the county shall examine and inspect such road, and if he ~ 
tinds that by reason of the accumulation of snow or ice thereon, 
the road has become obstructed so that persons cannot travel 
safely and conveniently thereon with horses and vehicles, 
and has been so obstructed for a period of one week, 
he shall give notice to the company or municipality owning 
such road, that until the snow is removed or levelled as re- 
quired by such notice, no toll shall be taken upon such road or 
at the gates thereon specified in the notice, and thereafter no 
tolls shall be taken upon such road or at such gates, but the 
road shall be free until the engineer has given his certificate 
in writing that the snow has been so removed or levelled in 
complhance with his order. 


(2) The engineer, after giving such notice shall, when re- 
quired in writing by the company or municipality owning the 
road, make an examination and inspect the same, and if he 
finds that his order has been complied with, shall give the 
certificate mentioned in the preceding subsection. 


(3) The notice of the engineer may be served in the manner 
mentioned in subsection 1 of section 102 of The General Road 
Companies Act. 


CHAPTER 
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CHAPTER 88. 


An Act to amend the Act respecting Joint Stock 
Companies for the Construction of Piers, Wharves, 
Dry Docks and Harbours. 


Assented to 13th April, 1897. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Proceedings for the incorporation of companies for the Rev. Stat. c. 
construction of piers, wharves, dry docks and harbours shall ca oa a 
hereafter be taken under The Ontario Joint Stock Companies’ bah 
Letters Patent Act, (or such other Act (if any) as may be sub- 
stituted therefor during the present session of the Legislature) 
and sections | to 3, inclusive, of the Revised Statutes of Ontario, 
chapter 161, are hereby repealed and the following substituted 
therefor : 


1. Any company heretofore or hereafter incorporated for Incorporation 
the purpose of constructing a pier or wharf, or for dredging or of companies. 
deepening or making a harbour, or for the erection of a dry 
dock and marine railway connected therewith, shall be subject 
to the provisions of this Act and of The Ontario Joint Stock 
Companies’ Letters Patent Act (or other Act which may be 
substituted therefor during the present session of the Legisla- 
ture), so far as the provisions of such Acts are applicable and 
consistent with those of this Act and every such company 
hereafter incorporated shall be incorporated under the said 
Ontario Joint Stock Companies’ Letters Patent Act: Pro- Rev. Stat. 
vided always, that the Lieutenant-Governor in Council may ¢ 157. 
relieve any company heretofore incorporated under this Act 
from compliance with any of the provisions of the said 
Ontario Jount Stock Companies’ Letters Patent Act (or other 
Act substituted therefor as aforesaid) as may be deemed 
expedient. 
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2. No such company shall be incorporated until stock has 


been subscribed to an amount deemed sufficient to complete | 


the work contemplated. 


2. Sections 6 to 18 inclusive, and sections 20 and 21 of the 
said chapter 161 of the Revised Statutes of Ontario, 1887, are 
hereby repealed. 


3%. The following is hereby added to section 23 of the said 
chapter 161 as subsection 2 thereof : 


(2) The said tolls or charges may from time to time be 
changed or revised by the Lieutenant-Governor in Council, 
and due notice of such change or revision shall be given by 
publication thereof in The Ontario Gazette. 


4. This Act shall take effect on and after the Ist day of 
July, 1897, 


CHAPTER 
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CHAPTER 384. 


An Act to amend the Act respecting Joint Stock 
Companies for the Erection of bxhibition 
Buildings. 


Assented to 13th April, 1897. 


ER MAJESTY, by and. with the advice and consent of 
the L.egislative Assembly of the Province of Ontario, 
‘enacts as follows :— 


i. Proceedings for the incorporation of companies for the Rey, Stat, 
erection of exhibition buildings shall hereafter be taken under ©- 162, ss. 1-12 
The Ontario Jovnt Stock Companies’ Letters Patent Act (or Bucy 
such other Act (if any) as may be substituted therefor during 
the present Session of the Legislature) and sections 1 to 12 
inclusive of chapter 162 of the Revised Statutes are hereby 
repealed, and the following substituted therefor :— 


1. Any company heretofore or hereafter incorporated under Companies to 
the Act for the purpose of purchasing and holding lands and be subject to 
erecting suitable buildings thereon for the holding of period- ita: 
ical faris or exhibitions for agricultural purposes, shall be sub- Letters Patent 
ject to the provisions of this Act, and also of those cf The 
Onturio Jownt Stock Companies’ Letters Patent Act (or other 
Act substituted therefor as aforesaid) so far as the provisions 
of such Act are applicable and consistent with those of this 
Act, and every such company hereafter incorporated shall be 
incorporated under the said Ontario Joint Stock Companies’ 

Letters Patent Act: Provided always that the Lieutenant- 
Governor in Council may relieve any company heretofore 
incorporated under this Act from compliance’with any of the 
provisions of the said Ontario Jownt Stock Companies’ Letters 
Patent Act (or other Act substituted therefor as aforesaid) as 
may be deemed expedient. 
2. No such company shall be incorporated Conn te 
e complie 

(a) Until stock in the company has been subscribed to ae 
the amount deemed sufficient for the purchase of 
the ground necessary for a building to be used 


for 
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for the purposes aforesaid, and the erection of such 
building thereon, and for the purchase of the 
additional ground required for the holding of agri- 
cultural fairs or exhibitions ; | 


(b) Nor until 25 per cent. of the proposed ¢ :pital has 
been paid. 


Power tohold 3, Any company so incorporated shall be capable ot taking, 
en purchasing, having and holding any piece or parcel of land, 
not containing more than 100 acres in all, required for the pur- 
pose of such building, and for holding such fairs or exhibitions. 


Rev. Stat. c. 2. Sections 14 to 17, inclusive, of chapter 162 of the Revised 


3 ae. ss 1417, Statutes are hereby repealed. 


CHAPTER 
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CHAPTER 85. 


An Act to amend the Act respecting Joint Stock 
Companies for supplying Cities, Towns and Vil- 
lages with Gas and Water. 


Assented to 13th April, 1897. 


ieee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :—- 


1. Proceedings for the incorporation of companies for sup- Rev. Stat. 
plying cities, towns and villages with gas and water shall es eu he 
hereafter be taken under The Ontario Joint Stock Companies’ pealed. 
Letters Patent Act (or any Act substituted therefor during the 
present Session of the Legislature), and sections 2 to 7 inclusive 
of chapter 164 of the Revised Statutes of Ontario, 1897, are 


hereby repealed and the following substituted therefor :-— 


1. Any company heretofore or hereafter incorporated under Mode of _ 
this Act for the purpose of supplying any city, town, incor- corporation. 
porated village, township or other municipality with gas or 
water, or with both gas and water, shall be subject to the pro- 
visions of this Act, and also to those of The Ontario Joint 
Stock Companies’ Letters Patent Act (or other Act substituted 
therefor as aforesaid) so far as the provisions of such latter 
Act are applicable and consistent with those of this Act; pro- 
vided always that the Lieutenant-Governor in Council iay 
relieveany company heretofore incorporated under this Act from 
compliance with any of the provisions of the said Ontario 
Jovnt Stock Companies’ Letters Patent Act (or other Act sub- 
stituted therefor as aforesaid) as may be deemed expedient. 


2. The amount of the capital stock of any such company Limit of 
so incorporated for supplying a city shall not exceed $300,000 capital stock. 
if gas or water only is to be supplied, and $600,000 if both gas 
and water are to be supplied; and in the case of a company 
for supplying a town or village shall not exceed $200,000 
if gas or water only is to be supplied, and $400,000 if both 


gas 
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gas and water are to be supplied; and the money so raised shall 
be appropriated to the purpose of constructing, completing, 
acquiring and maintaining the gas works or water works, or 
gas and water works of the company, and to no other object 
or purpose whatever. 


8 The term of the existence of any such company shall not 
exceed fifty years. 


4. When application is made for letters patent incorporat- 
ing such company, the applicants shall show to the Provincial 
Secretary, or such other member of the Executive Council 
or other officer as may be charged by Order of the Lieutenant- 
Governor in Council to report upon the application that the 
municipal council of the municipality in which the operations 
of the company are to be carried on has passed a by-law grant- 
ing authority to the applicants when incorporated as a com- 
pany to lay down pipes for the conveyance of water or gas, or 
both, under the streets, squares, and other public places of the 
municipality. 


2 Sections 9 to 21 inclusive, sections 25 and 26, sections 29 
to 50 inclusive, and section 538 of the said chapter 164, and 
section 2 of chapter 38 of the Acts passed in the fifty-fifth 
year of Her Majesty’s reign, and chapter 33 of the Acts passed 
in the tifty-eighth year of Her Majesty's reign, are hereby 
repealed. | 


3 Section 58 of the said chapter 164 is hereby amended by 
striking out the words “ incorporated under this Act” in the 
first and second lines of said section and substituting therefor 
the words “ heretofore or hereafter incorporated.” 


4. This Act shall take effect on and after the first day of 


July, 1897. 
V3 
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CHAPTER 36. 


An Act to consolidate and amend the Acts 
respecting Insurance. 


Assented to 15th April, 1897. 


SHORT TITLE, s. 1. 
INTERPRETATION, s. 2. 
INCORPORATION : 

(1) Of Joint Stock Insurance Com- 
panies, ss. 3-7. 

(2) Of Mutual and Cash Mutual 
Fire Insurance Companies, ss. 
8-19. 

Share or Stock Capital in Mutual 
or Cash Mutual Fire Insurance 


Companies, Conversion of such | 


companies into Joint Stock Com- 
panies, ss. 20-29. 
(3) Of Friendly Societies,ss. 30-39. 


CHANGE OF NAME oR HEAD OFFICE | 


IN ProvinctaL INsuRANCE Cor- 
PORATIONS, 8. 40. 
GOVERNMENT Deposits, ss. 41-52. 
LicEnsine or InsuRANCE ComPANIEs, 
BOO: 
REGISTRATION OF INSURANCE Cor- 
PORATIONS, ss. 54-56. 
INSURANCE ComMPANY REGISTER : 
What Corporations registered 
thereon, ss. 57-9. 
FRIENDLY Sociery REGISTER : 
What Corporations registered 
thereon, ss. 60-3. 
PROCEEDINGS TO RecistrY ; Dura- 
TION OF REgIstRY, ss. 64-73. 
EVIDENCE OF REGISTRY AND OF 


OTHER MATTERS ; NOTICES UNDER | 


THE Act, ss. 74-75. 

SUSPENSION OR CANCELLATION OF 
REGISTRY ; APPEALS, 8s. 76-84. 
UNREGISTERED CORPORATIONS DISs- 
QUALIFIED; ASSESSMENT INsUR- 

ANCE ; PENALTIES, Ss. 85-86. 


Booxksor REGISTERED CORPORATIONS: | 


Periodical Audit. Investments. 
Financial Statements, ss. 87-97. 
Powers or Directors. (All Pro- 


) 


vincial Insurance Cos.), ss. 98- 

195, 

Muruat and CasH Murua, Fire 
INSURANCE COMPANIES : 

Their internal management, ss. 
106-141: 1. Admission and 
withdrawal of Members, ss. 107- 
lil; 2. General Meetings, ss. 
112-116 ; 3. Directors, qualifica- 
tions, election, etc., ss. 117-126 ; 
4. Premium notes and assess- 
ments, ss. 127-141. 

GENERAL PROVISIONS RELATING TO 
CONTRACTS OF INSURANCE, ss. 142- 
146. 

INSURANCE OF THE PERSON: 1. Grn- 
ERAL PROVISIONS APPLICABLE TO 
ALL INSURERS, ss. 147-161. 2. 
ADDITIONAL PROVISIONS APPLIC- 
ABLE TO FRIENDLY SocreriEs 
ONLY, ss. 162-165. 

Frre InsurANCE: GENERAL PRro- 
VISIONS, ss. 166-7. 2. SraruroRry 
CONDITIONS AND PROVISIONS RELAT- 
ING THERETO, ss. 168-173. 

INVESTIGATION OF Fires, ss. 174-5. 


| INSPECTION OF INSURANCE COMPANIES 


LICENSED BY THE PROVINCE, ss. 
176-183. 


| VOLUNTARY LIQUIDATION oF PRo- 


VINCIAL -INSURANCE COMPANIES, 
s. 184 

VoLuNTARY LIQUIDATION OF FRIEND- 
LY SOCIETIES oR FunpDs; AMAL- 
GAMATION OF BRANCHEs, OR Lope- 
ES, s. 185. 

ComMPuLsORY LIQUIDATION of PRo- 
VINCIAL INSURANCE CORPORATIONS, 
ss. 186-195. 

Costs ; Priorities, s. 196. 

FEES PAYABLE UNDER THE ACT, s. 197. 

REPEALING CLAUSE, s. 198. 
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Short title. 


Interpreta- 
tion. 


** Province.” 
‘Legislature ” 


‘** Foreign’ 
Jurisdiction.’ 


“This Act.” 


‘* The ,Minis- 
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HH: MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as The Ontario Inswrance Act 
COREG. 00) 5-15 


2. Where the following words and expressions respectively 
occur in this Act; or in the schedules hereto, they shall be con- 
strued in the manner hereinafter mentioned, unless a contrary 
intention appears :— 


(1) “Province” and “ Legislature” shall mean respectively 
the Province and Legislature of Ontario. 


‘) 


2) “Foreign Jurisdiction ’ 
ro) 


shall include any jurisdiction 
other than that of Ontario. 


(3) “This Act” shall include any Act amending or consoli- 
dating this present Act, or incorporated therewith. 


(4) “The Minister” shall mean the member of the Execu- 


ter.” &¢ ' tive Council under whose direction this Act is administered. 


‘* Inspector.” 


** Registry.” 


‘ Registry 
Officer.” 


‘* Registered ” 
corporation. 


* Muni- 
cipality.” 


** Company.” 


(5) “Inspector” shall mean the Inspector of Insurance for 
the Province. 


(6) “Registry” as applied to insurance corporations or 
organizations shall mean registration on the Insurance Com- 
pany Register, or on the Friendly Society Register, according - 
as the matter pertains to an insurance company or a friendly 
society respectively; and “ Registry” shall include extension 
or renewal of registry. 


(7) “ Registry Officer” or “ Registrar” or “ Insurance Regis- 
trar” shall mean the Inspector of Insurance or the Registrar 
of Friendly Societies, according as the matter pertains to an 
insurance company or to a friendly society respectively. 


(8) “ Registered” corporation or person shall mean a corpora- 
tion or person. duly registered or deemed to be so registered 
under this Act; and “ unregistered ” corporation or person shall 
include any corporation or person not so registered or not 
deemed to be so registered for the kind or character of insur- 
ance transacted or undertaken, or offered to be undertaken or 
transacted, whether such corporation or person was never duly 
registered for that purpose, or, having been so registered, lost 
such registry through non-renewal, suspension, revocation or 
cancellation. 


(9) “Municipality” shall have the same meaning as in The 
Mumerpal Act. 


(10) “Company ” shall mean and include any corporation, or 
any society or association, incorporated or unincorporated, or 
any partnership, or any underwriter that undertakes or effects 


for 


1897. 
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for valuable consideration, or agrees or offers so to undertake 


or effect, in 


the Province, any contract of insurance within the 


_ intent of this Act. R.S. O. 1887, ¢ 167, s. 2 (4). 
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(11) “Provincial” company or“ Provincial” corporation means « Provincial ” 
a company or body incorporated by the Province and operated Company or 
under the Act or instrument by virtue of which the compan 
or body became so incorporated. Cf. R. S. O. 1837, c. 167, s. 2 (8). 


(12) “ Canadian” company or “Canadian” corporation 
means a company or body incorporated by the Dominion of 
Canada and operated under the Act or instrument by virtue 
of which the company or body became so incorporated. Cf. 
Re PLONTSS 7672's, 2 (9), 


(13) “Society,” or “Friendly Society ” includes any corpora- © SGuibly be 
tion, society, association, or fraternity, benevolent, mutual, pro- ‘ Friendly 
vident, industrial, or co-operative, or the like, which, (not being HOIe Dy. 

a corporation within the intent of sections 57 to 59 of this Act or 
required by law to be licensed for the transaction of insurance,) 


undertakes 
offers so to 


or effects for valuable consideration, or agrees Or 
undertake, or effect, with any person in the Pro- 


vince, any contract of insurance. 


orporation. 


‘* Canadian ” 
Company or 
Corpo ‘ation. 


(a) Provided that where the corporation is not organized proviso (ap 


exclusively for purposes of such contracts, then 
“society ’ means only that branch, or department, 
or division of the corporation which has such con- 
tracts in charge ; and for purposes of such contracts 
there shall be kept distinct and separate funds 
books, accounts and vouchers. 55 V. ¢ 39, s. 2 (4a) 


(6) Provided also, that where two or more lodges or 


branches (by whatever name known) of a society 
though separately incorporated, are under the 
financial or administrative control of a central 
governing body within the Province, or a duly 
authorized Provincial representative of the society, 
then such governing body, if incorporated, or such 
Provincial representative of the society may, in the 
discretion of the Registrar, be dealt with as the 
society for any or all purposes of this Act. 55 V. ¢. 
39,8. 2, (40). 


Proviso (b). 


(c) Provided also, that, in the case of a friendly society Proviso (¢). 


incorporated elsewhere than in Ontario, the central 
governing or controlling body within the Province. 
if incorporated by virtue of the Jaw of the Province 
may, in the discretion of the Registrar, be dealt 
with as the society for any or all purposes of this 
AC, ebb Ns 2530, s/ 2 (4c). 


(14) The word “Lodge” includes a primary subordinate “ Lodge.” 
division (by whatever name known) of a friendly society. 


POW) 3 c,/O2, Ss 1°{5). 


rs: 


(15) 
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** Branch.” 
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(15) “Branch” means any number of the members of a cor- 


poration under the control of a central body, having (within 


** Trade or 
labor union or 
organization .” 


** Collector.” 


‘* Direstors.”’ 


** Officer.” 


** Rules.” 


** Head office.’ 


** Chief 
Agency.” 


** Written.” 


** Sealed.” 


** Contract.” 


the intent of subsection 30 of this section) a separate insurance 
fund administered by themselves, or by a committee of officere 
appointed by themselves ; 


® > 
Provided that, in the corporations mentioned in subsections 


2 and 4 of section 60, “ branch” shall include the 
committee or persons having, under the authority 
of the respective Acts of Canada, the management 
of the benefit and insurance funds, or gratuity funds 
respectively. 55 V.c. 39,5. 2 (5). 

(16) The expression “ trade or labor union or trade or labor 
organization” means such an organization of wage earners of 
a particular trade or industrial calling as is primarily. consti- 
tuted and is actually operated bona fide for the regulation of 
the wages and hours of labor as between employers and 
employed; but shall not be deemed to include co-operative 
associations or societies within the meaning of chapter 166 of 
the Revised Statutes of Ontario, 1887. 56 V.c¢. 82, s. 1 (2); 
58 V. c. 34, s..1 (8). 


(17) “Collector” includes every officer, agent or person 
receiving pay, however remunerated, who by himself or by any 
deputy or substitute collects premiums, fees, assessments or 
other moneys for an insurance corporation. 55 V. c. 39, 
so eChA. 


(18) “ Directors” include the board, or committee (by what- 
ever name known) having the management of the insurance 
corporation. | 


“Officer” extends to any trustee, director, manager, treasurer 
secretary or member of the board or committee of management 
of a corporation or to any person appointed by the corporation 
to sue and be sued in its behalf. 55 V.c. 39,s. 2 (18). 


(19) “ Rules” means and includes provisions of the constitu- 
tion and rules or regulations, or resolutions or by-laws in force 
for the time being. 55 V. c¢. 39, s. 2 (19). 


(20) “ Head oftice ” means the place where the chief executive 
officers of an insurance corporation transact its business. 


BOL C39 ys. -2°(20). 
(21) “Chief Agency ” means the principal office or. place of 


vu) 
. 


business in Ontario of an extra-provincial corporation under- © 


taking insurance in Ontario. 55 V. ¢. 39,8. 2 (21). 


2 


(22) As applied to any instrument, “written” means and 
includes an instrument written or printed, or partly written 
and partly printed ; and “sealed ” means an instrument under 
corporate or other seal. R.S. O. 1887, c. 167, s. 2 (7); 55 V. 
@o0ne 2 (9) . 


(23) “Contract” means and includes any contract or agree- 
ment, sealed written or oral, the subject matter of which is 
within 


MS neal ch Lael es 
Paget rt,’ er x 
An 
Fe 
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within the A ERS) of sub-section 35 of this section. R. S. 0. 1887> 
Peete. 16,0 987.2(6); 55) Vie; 89s, -2 (8). 


(24) “ Policy ” includes any contract of insurance within the 


“ Policy.” 
meaning of this Act. 58 V.c. 34,5. 1 (5). 


(25) The expression “offer to undertake contracts” shall, “Offer to 
both as to the corporation and the person acting or purporting meee 
to act in its behalf, include any setting up of a sign or inscrip- 
tion containing the name of the corporation, or any distribu- 
tion or publication of any proposal, circular, card, advertise- 
ment, printed form, or like document in the name of the cor- 
poration, or any written or oral solicitation in the corporation’s 
behalf, or any collecting or taking premiums of insurance. 

WOOL SS t CR LG7. 6) AH) 3°55 Vo 398197 (danas Vo ouede 
een): 


(26) “ Maturity ” of an insurance contract means the happen- “ Maturity of 
ing of an event, or the expiration of the term at which the contracts.’ 
benefit under the contract accrues due. 53 V. ¢. 39, s. 1 (2); 

DO vecrasor's, 12 (15): 


(27) “Premium” includes any valuable consideration o1ven “ Premium.” 
or promised for insurance. 55 V. c. 39,5. 2 (7). 
(28) “ Premium note” means an instrument given as con- « pyeminm 


sideration for fire or live-stock insurance, whereby the maker note.” 
undertakes to pay such sum or sums as may be legally de- 
manded by the insurer, the aggregate of such sums not to 
exceed an amount specified in the instrument. 


(29) “ Insurance corporation,” or “corporation” simply> Tae 
includes any corporation which undertakes, or offers to under- corporation.” 
take a contract of insurance within the meaning of sub-section | 
35, and also includes any continuously existent body which 
undertakes or offers to undertake such contract, and which, 
though not actually incorporated, is nevertheless legally en- 
titled to sue and be sued in the name of any officer thereof, or 
of a public officer. 55 V. c. 39,5..2 (13). 58 V.c 34,5, 2 (3) 


(30) “Insurance fund” or “insurance funds” as applied to «tneurance 
any friendly society within the meaning of sub-section 13 of fund” or ‘in 
this section, or as applied to any corporation not incorporated frae 
exclusively for the transaction of insurance, includes all 
moneys, securities for money, and assets appropriated by the 
constitution, by-laws or rules of the society to the payment 
of insurance liabilities or appropriated for the management of 
the insurance branch or department or division of the society, 
or otherwise legally available for insurance liabilities. 55. V. 
€,39, 8.2 (18). 


The expression “insurance fund” or “insurance funds” shall 
not be deemed to include any fund or funds of a trade or 
labor union or organization appropriated to or applicable for 
the voluntary assistance of wage-earners, unemployed or upon 
strike. -56.¥.¢. 32, ,1;(38). } 


(31) 
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‘*The 


insurer.” 


“The 
assured.” 


‘* Nominee.” 


** Maximum.” 


** Insurance.” 
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(31) “The insurer” means the corporation undertaking the 
contract of insurance or of reinsurance, as the case may be. 
95 V.c 39, s. 2 (18). 


(32) “The assured” means the person whose property, life, 
safety, health, fidelity or insurable interest is insured. 55 We 
€..39,1s.. 2 (13). 


(33) “Nominee” when used with reference to annuities on 
lives means a designated person on whose life another's 
annuity depends. | 


(34) “ Maximum” means the largest sum which, under the 
contract, the benefit may reach, but may not in any event 
exceed. 50 V..6/39,.s.:2 GhL): 


(35) “Insurance” includes the following, whether the con- 
tract be one of primary insurance, or of reinsurance, and 
whether the premium payable be a sum certain, or consist of 
sums uncertain or variable in time, number or amount. 55 V. 
Goes. 12°02): 


(a) Insurance against death, sickness, infirmity, casualty, 
accident, disability, or any change of physical or 
mental condition. 55 V.c. 39, s. 2 (12a). 

(b) Insurance against financial loss; or against loss of 


work, employment, practice, custom, wages, rents, 
profits, income or revenue. 55 V.c. 39,s.2 (1 2b). 


(c) Insurance of property against any loss or injury from | 


any cause whatsoever, whether the obligation of 
the insurer is to indemnify by a money payment, 
or by restoring or reinstating the property insured. 
5OUVChBoe S. 2rGl2e), 


(2) Contracts of endowment, assessment-endowment, ton- 
tine, semi-tontine, lifetime benefits, annuities on 


lives, or contracts of investment involving tontine | 


or survivorship principles for the benefit of per- 
sisting members; or any contract of investment 
involving life contingencies. 55 V. ¢. 39,s. 2 (12d). 


(ec) Any contract made on consideration of a premium and 
based on the expectancy of life; or any contract 
made on such consideration and having for its 


subject the life, safety, health, fidelity or insurable’ 


interest of any person, whether the benefit under 
the contract is primarily payable to the assured or 
to a donee, grantee or assignee, or to trustees, 
guardians, or representatives, or to (or in trust for) 
any beneficiary, or to the assured by way of in- 
demnity or insurance against any liability incurred 
by him by or through the death or injury of any 
person. 55 V. c. 39,8. 2 (12e). 


(p 


ap re 
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(f) Any investment ¢gontract under which lapses or pay- 
ments made by discontinuing members or investors, 
accrue to the benefit of persisting members or in- 
vestors, except where a corporation (other than an 
insurance corporation) is expressly authorized to 
undertake such contract by a statute in force in 
Ontario, “D5 Vic.'39, 82 (12/5. 


(g) Generally any contract in the nature of any of the 

foregoing whereby the benefit under the contract 

: accrues payable on or after the occurrence of some 
contingent event. 55 V.c. 39, s. 2 (129). 


(36) “Insurance of the person” includes insurance against “Insurance of 
death, sickness, infirmity, casualty, accident, disability, or the perspn. 
against any change of physical or mental condition; or any 
contract of insurance having for its subject the life, health, 
safety or physical or mental condition of a person. 55 V. ¢. 


BOs8. SOLO L), 
** Endowment 


(37) “Endowment insurance ” includes any contract of insur- insurance.” 
ance which contains an undertaking to pay an ascertained or 
ascertainable sum at a fixed future date, provided the assured is 
then alive. An undertaking to pay such sum on the assured 
reaching his expectancy or expectation of life shall be deemed 
to be endowment insurance. 56 V. c. 82,8. 1 (4). 


} 


(37a) “ Assessment insurance” or “insurance on the assess- “ Assessment 
ment system,’ includes any contract in which the premium, ‘ante? ot 
not being a premium note within the meaning of subsection upon the 

28 of this section, consists of sums uncertain or variable in peru ey 
time, number.or amount; and also any contract whereby the Coe 
benefit is in any manner or degree made dependent upon the 

collection of sums levied upon persons holding similar con- 

tracts, or upon members of the contracting corporation ; 


Provided, that any assessment insurance undertaken or FTovise. 


transacted under the authority of the Insurance Act of 
Canada, shall be deemed assessment insurance for purposes of 
this Act. 55 Vc. 39, s. 2 (44). 


(38) “Benefit” includes all benefit, bonus and insurance 
moneys payable by the insurer under the contract; and 
“beneficiary ” includes every person entitled to such moneys, 
and the executors, administrators and assigns of any person so 
entitled. 55 V.c. 39, s. 2 (10). 

‘‘Preferred 


(39) In insurance of the person the husband, wife, children, is anofiatnt cake 
grandchildren and mother of the assured shall constitute a 
class which may be known as “preferred beneficiaries,” andall 
other beneficiaries may be known as “ordinary beneficiaries.” Moro 


‘*Benefit.” 


“Beneficiary.” 


(40) In such insurance the phrase “legal heirs” or “lawful Rho ee Kiwi 
heirs ” shall mean and include all the lawful surviving children hoes be 


of the assured, and also the wife or husband if surviving the 


assured ; 
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assured ; or, where the assured died without lawful surviving 
children and unmarried, it shall mean those persons entitled to 
take according to the Statute of Distributions. 


(41) “Beneficiary for value” means a beneficiary for a valu- 
able consideration other than marriage. 


(42) “Mutual insurance” means, in the case of fire or 
live stock insurance, insurance given in consideration of a 
premium note or undertaking with or without an immediate 
cash payment thereon ; and “mutual company” means a 
company empowered solely to transact such insurance. R.S. O. 
1887, ¢. 167, s. 2 (11). 


(43) “Insurance on the cash plan” means insurance given 
for a money consideration without premium note. 


(44) “Cash-mutual company” means a company organized to 
transact mutual insurance, but empowered to undertake con- 
tracts of insurance on both the cash plan and the premium 
note or mutual plan. R. 8S. O. 1887, ¢. 167, s. 2 (12). 


(45) “Member” as applied to any mutual or cash-mutual 
company transacting fire or live-stock insurance means a policy- 
holder on the premium note plan, but as to those mutual or 
cash-mutual companies which, in terms of this Act have joint 
stock capital, “member” includes, where the context so re- 
quires, any holder of one or more shares of such capital. R. : O. 
1887, ¢. 167,8. 2 (14). 


(46) “Inland marine insurance” means marine insurance in 
respect of subjects of insurance at risk above the harbour of 
Montreal. R-S.-O, 1887, ¢..167,s. 2 (13). 


(47) “Guarantee insurance” includes contracts where a cor- 
poration, firm or person, not being the grantor, undertakes to 
insure the validity of title, or not being the debtor undertakes 
to insure the payment of money due or to become due. 


(48) “Actuarial liabilities” means the liabilities chargeable 
against an insurance corporation in respect of its insurance 
contracts prior to their maturity. 55 V.c. 39,s. 2 (16). 


“ Actuarial solvency” means the solvency of an insurance 
corporation when its actuarial liabilities are charged or treated 
as present liabilities. 55 V.c. 39,s. 2 (16). 


“Solvent,” as applied to a friendly society not undertaking 
endowment insurance or annuities, means a society respecting 
which it has been made to appear to the Insurance Registrar 
that the society has no present habilities apart from actuarial 
liabilities, or has immediately realizable assets adequate to 
discharge its present actual liabilities. 55 V.c¢. 39, s. 2 (16); 
BBW eon ey L062) 


(49) “ Account” includes travelling expenses or bills of costs. 
58 V. c. 34, 8s. 1 (6). 


(50) 


Pea ot 


Too (3 INSURANCE, Chap. 36 
(50) “ Receiver ” 


s. 1 (7). 


(51) “Contributory ” includes any person who (either in his 
own right or as liable for or representing another) is bound 
to contribute to the assets of a corporation for the payment of 
its debts. Cf. 58 V.c. 34, s. 1 (2). 


(52) “Estate” includes estate and effects. 58 V. c 34, 
s. 1 (8). 


(53) “Creditor” includes every person entitled to claim 
under a matured policy or under a policy having a fixed sur- 
render value; and, in the case of a corporation required by 
law or departmental regulation to maintain an ascertained or 
ascertainable reserve to meet its actuarial liabilities under 
unmatured policies, “creditor” also includes any person 
holding or entitled to claim under such an unmatured policy. 
58 V. c. 34,5. 1 (4). 


(54) “ Due application ” includes such information, evidence 
and material as the Registrar shall require to be furnished ; 
and also the prepayment to the Provincial Treasurer of the 
fees hereinafter prescribed in respect of any application, cer- 
tificate or document required or issued by virtue of this Act. 
DD. G89, Seat 22), 


(55) “Upon proof” as applied to any matter connected 
with the registry of a corporation or person, or with the regis- 
tration of any matter or thing required by this Act to be 
registered, means upon proof to the satisfaction of the Regis- 
EIALA OD, Kn 6. '89,;9) 2423). 


(56) “ Appeal” includes every judicial revision or review of 
a judgment, decision, order, direction, determination, finding 
or conviction, and also includes every case stated or reserved, 
and every removal of proceedings by way of certiorari or 
otherwise. 58 V.c. 34,8. 2 (4). 


includes interim receiver. 58 V. c. 34, 


INCORPORATION OF JOINT STOCK COMPANIES. 


3.—(1) The Lieutenant-Governor in Council may, on the 
written recommendation of the Inspector, approved by the 
Minister, grant by letters patent under the Great Seal, a charter 
to any number of persons, not less than five, constituting such 
persons and others (being shareholders in the joint stock com- 
pany thereby created) a body corporate and politic for the 
purpose of undertaking and transacting any kind of insurance 
for which a joint stock company may be licensed under this 
Act. R. 8.0. 1887, ¢. 167, s. 4 (1). . 


(2) Applicants for incorporation under this section shall 
immediately prior to the actual application, publish in at least 
four consecutive issues of the Ontario Gazette notice of their 
intention to apply, and shall if so required publish also else- 
where notice of such intention. R.S. O. 1887, ¢. 157, s. 6. 

. (3) 
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(3) The notice required by the next preceding sub-section 
shall set out the full names and additions of the applicants, 
and their residences and occupations; shall state the proposed 
corporate name of the company, the kind of insurance pro- 
posed to be transacted, the place where the head office of the 
company is to be, the amount of capital stock, the number of 
shares into which the capital is to be divided, and the amount 
of each share. R. 8. O. 1887, ¢. 157, s. 6. 


(4) The applicants shall deliver to the Inspector the applica- 
tion for incorporation, together with proof that public notice 


has been duly given thereof; shall also deliver copies of the | 


proposed by-laws of the corporation and such other material 
as under this Act is required of a company applying for license, 
including the Provincial Treasurer’s receipts for all necessary 
fees, and thereupon the Inspector shall make his report to the 
Minister. R. S. O. 1887, c. 167, ss..4, 6. 


4. All letters patent issued to applicants for incorporation 
under section 3 shall be expressed to take effect on and from 
the day of the date of the initial license issued to the appli- 
cant company under this Act; also the incorporation shall be 
expressed in the letters patent to be for the transaction of 
such kind or. kinds of insurance as shall be authorized by the 
Provincial license from time to time issued to the said com- 


pany. O.C., 31st July, 1889. 


5.—(1) The affairs of every company incorporated under 
section 3 shall be managed by a board of not less than five 
nor more than fifteen directors. R.S. O. 1887, ¢. 167, s.5 (1); 
55N i, ¢, 89;/8: OS EL): 


(2) The first five of the persons named in the charter of 
incorporation shall be directors of the company until replaced 
by others duly elected or appointed or named in their stead. 
9.0 .1S87..6. 10 lei aa 


(3) The after directors of the company shall be elected by 
the shareholders in general meeting of the company. assem- 
bled, at such times, in such wise, and for such term, not 
exceeding two years, as the by-laws of the company may pre- 
seribe. R.S. O. 1887, c..167,-s. 5 (8) 


6.—(1) The capital stock of the company incorporated 
under section 4 shall be as follows:— 


If the company undertakes fire, or fire and inland marine, 
or accident, or life, or life and accident, or guarantee, or surety- 
ship insurance, the capital stock shall be not less than $500,000, 
with liberty to increase the same to $1,000,000 with the assent 
of the Lieutenant-Governor in Council; and before applying 
for license the company shall furnish to the Inspector satisfac- 
tory evidence that of the said capital stock at least $300,000 


has 


=. ae 
= re 
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has been subscribed for and taken up bona fide, and that 
$30,000 of the said subscribed stock has been. paid into some 
chartered bank of Canada. R S. O. 1887, c. 167, s. 6 (1). 


(2) If the company undertakes live-stock insurance, with or 
without insurance on vehicles, the capital stock shall be at 
least $300,000, with liberty to increase the same as in the first 
sub-section to $500,000 of which, as in said sub-section $150,000 
shall be shown to have been subscribed, and $15,000 to have 
been paid into some chartered bank of Canada. R.8. 0. 
1887, ¢. 167, s. 6 (2). 


(3) If the company (being other than as in the preceding 
or following sub-sections) undertakes insurance against any 
loss of or damage to property by accidental causes, including 
explosions or by reason of larceny, housebreaking or burglary, 
the capital stock shall be at least $100,000, with hberty to 
increase the same as in the first sub-section to $250,000, of 
which, as in said sub-section, $60,000 shall be shown to have 
been subscribed, and $11,000 to have been paid into some 
chartered bank of Canada. R.S8. O. 1887, c. 167, s. 6 (8); 
ef. 5/7 V2 c. 98 (0): 56 Ve: 78 (D);. 54-5. V.c..118 (Dy; 38 V: 
95 (D) 345) Vie. 102), (D) 5 52:V.c.97 (D);..55:V: «& 68 (D). 


(4) If the company undertakes bicycle or vehicle insurance, 
or plate glass insurance, the capital stock shall be at the least 
$25,000, with liberty to increase the same as in the first sub- 
section to $100,000, of which first mentioned sum $12,000 at 
the least shall be shown to have been subscribed, and $6,000 at 
the least to have been paid into some chartered bank of 


Canada. Reb. Oe 162:'826.@). 


%. The corporate powers of any company, whether incor- Corporate 
porated under this Act or under any special Act, shall be power for- 

: : . ; ‘ eited by non- 
forfeited by non-user during three years after the date of user, or dis- 
incorporation ; or if, after a company has undertaken contracts continuance of 

ve ae . i i i ie ti Pie business ; or 
within the intent of this Act, such company discontinues bust- suspension or 
ness for one year; or if its license remains suspended for Seaatueh 2 of 
one year; or if its license is terminated otherwise than by “°""" 
mere effluxion of time and is not renewed within the period 
of sixty days; and thereupon the company’s corporate powers pxcept for 
shall ipso facto cease and determine, except for the sole winding up, 
purpose of winding up its affairs ; and in any action or pro- . 
ceeding where such non-user is alleged, proof of user shall which may be 
be upon the corporation; and the High Court, upon the pee by 
petition of the Attorney-General, or of any person interested, 
may by decree limit the time within which the company shall 
settle and close its accounts, and may for this specific purpose, paver 
or for the purpose of liquidation generally, appoint a receiver. 


R.S. O. 1887, ¢. 167, s. 7, s. 46. 


FORMATION 
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FORMATION AND INCORPORATION OF MUTUAL AND. CASH- 
MUTUAL FIRE INSURANCE COMPANIES. 


Meetings to 8. Ten freeholders in any municipality or association of 
establish com- municipalities may call a meeting of the freeholders thereof to 


ee how consult whether it is expedient to establish therein a fire 
insurance company upon the mutual or cash-mutual principle. 
Rii.O. LSS co 6 esas: ; 

A Reis 9. The meeting shall be called by advertisement, mentioning 


ment calling the time and plac@and object of the meeting ; and the adver- 
such meeting. tisement shall be published once in the Ontario Gazette, 
and for three weeks in one or more of the newspapers pub- 


lished in the county. R.§8. O. 1887, ¢. 167, s. 9. 


Subscription 10. If thirty freeholders of the municipality are present at 

book. the meeting, and a majority of them determine that it is expe- 
dient to establish a mutual or cash-mutual fire insurance com- 
pany, they may elect three persons from among them to open 
and keep a subscription book, in which owners of property, 
movable or immovable, within the Province of Ontario may 
sion their names, and enter the sum for which they shall 
respectively bind themselves to effect insurance with the com- 
pany.. R.S.0~1887, e 167, s; 10. 


Ry eee eet: 11. Where seventy-five or more persons, being owners of 

ing maybe movable or immovable property in the Province of Ontario, 

ceed: have signed their names in the subscription book and bound 
themselves to effect insurance in the company, which in the 
aggregate shall amount to $150,000 at least, a meeting shall 
be called as hereinafter provided. R.S. O. 1887, c. 167, s. 11. 


How meeting _ 1%.—(1) Assoon as convenient after the subscription book has 
to be called. been completed in manner aforesaid, any ten of the subscribers 
. thereto may call the first meeting of the company at such time 
and place within the municipality as they may determine ; such 
meeting shall be called by sending a printed notice by mail, 
addressed to every subscriber at his post office address, at 
least ten days before the day of the meeting, and by advertise- 
ment in one or more papers published in the county in which 
the municipality is situated. R.S. O. 1887, ¢. 167, s. 12 (1). 


(2) The said notice and advertisement shall contain the 
object of the meeting, and the time and place at which it is to 
be held. ROS. QO. 1887)c, 167 78.12'(2). 


Election of 13.—(1) At such meeting (including any necessary or rea- 
directors. sonable adjournment of the same) the name and style of the 
company, including the appellations “fire” and “mutual,” 

shall be adopted, and a secretary ad interim appointed, and a 

board of directors elected as hereinafter provided and the place 

named at which the head office of the company shall be } 

located. R. 8S. O. 1887, c. 167, s. 13 (1). d 

| | (2, am 
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(2) To constitute a valid meeting for the purposes of the 
first sub-section, at least twenty-five of the aforesaid sub- 
scribers must be present. R. 8. O. 1887, ¢. 167, s. 13 (2). 


(3) In case of a county or township the head office may be 
in any city, town or village within the boundaries of the 
county or township or adjacent thereto. R.S. O. 1887, c. 167, 


14. Copies of the minutes of the said several meetings, of Names of 
the resolutions adopting the name or style, and the place of a th 
the head office of the company, and of the subscription book try office. 
and the names of the directors elected shall thereupon be 
made; and all such documents certified as correct under the 
hands of the chairman and secretary, shall be filed in the office 
of the Registrar of Deeds for the registry division wherein the 
head office of the company is situate. R. 8. O. 1887, ¢. 167, 
ss. 14, 2 (15). 


- 15.—(1) Upon the filing of said documents, with the certifi- Thereupon 
cate, the subscribers above mentioned, and all other persons he Ore 
thereafter effecting insurance in the company, (such subscribers formed. 

or persons being insured on the premium-note plan), shall be- 

come members of the company and shall be a body corporate 

by and under the name so adopted. R.S. O. 1887, ¢. 167, s. 


15 (1); s.2 (14). 


16. As soon as convenient after the meeting mentioned in ,,, ,. 

‘ : : : Ae- ting of 
section 13, the secretary ad interim shall call a meeting of the directors to 
board of directors, for the election of a president and vice- clect wesident 
president from amongst themselves, for the appointment of a 
secretary, treasurer or manager, and the transaction of such 
other business as may be brought before them. R.8. O. 1887, 
ce. 167, s. 16. 


1%. After the company has filed in the office of the Registrar Copies of 

of Deeds the documents mentioned in section 14, and before resolutions, 
the company shall transact or be entitled to transact any patente 
insurance business, the chairman and secretary shall transmit 

or deliver like copies (duly certified by them to be true copies 
and endorsed by the Registrar or Deputy Registrar of Deeds as 
having been duly filed) to the Inspector of Insurance at his 
office in Toronto, accompanied by a statement signed by the Books and 
chairman and secretary, stating the kind and character of the Statements of 
risks intended to be taken by the company, that is to say, Leclneedt 0 he 
whether the business to be transacted is the insurance of tansmitted to 


Inspector ot 
fart aiconce: 
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farm and isolated buildings and property, or of mercantile, 
manufacturing and other hazardous and extra hazardous 
properties, or of both; also whether the company has been 
organized and incorporated as a mutual or as a cash mutual 
company. R. S.O. 1887, ¢. 167, s. 71; s. 2 (15). 


18. Upon the receipt of such certified copies and of the 
aforesaid statement by the Inspector, he shall proceed to ascer- 
tain whether the proceedings for the corporation of the com- 
pany have been taken in accordance with the law in that 
behalf, and whether the subscriptions are bona fide, and by 
persons possessing property to insure, and whether the pro- 
posed name is the same as that of any existing company, or 
may be easily confounded therewith, and he may require the 
declaration of any person or persons upon oath to be filed with 
him, touching any matters concerning which he is called upon 
to Intake inquiry.” R. 8.001887; ¢, 167,'s: 18. 


19. If, upon examination, the Inspector shall find that the 
said subscriptions have been made in good faith by persons 


entitled to make the same, and that the proposed name is — 


satisfactory, and that the company has complied with this Act 
in respect of deposit, and in all other respects, the Minister may 
thereupon issue a license under his hand and seal setting forth 
that the company is thereby licensed to transact the kind of 


business specified in the license, for the term therein also — 


specified, but not exceeding twelve months from the date of 
issue ; but such license may from time to time be renewed as 
hereinafter provided. R. 8S. O. 1887, c. 167, s. 19. 


SHARE OR STOCK CAPITAL IN MUTUAL OR CASH-MUTUAL FIRE 
INSURANCE COMPANIES ; CONVERSION OF MUTUAL OR CASH- 
MUTUAL INTO JOINT STOCK COMPANIES. 


20. Any mutual or cash-mutual fire insurance company, 
incorporated under this or any former Act, may with the prior 
assent of the Lieutenant-Governor in Council, raise a share or 
stock capital of not less than $100,000, and may with the like 
assent increase the same from time to time to a sum not exceed- 
ing $500,000: Provided that the same public notice as that 
prescribed by section 3 has been given by the company of its 
intention to raise, or to increase such capital. R.S8. O. 1887, 


ec. 167, s. 30. | 


21. Every subscriber shall, on allotment of one or more 
shares to him, become a member of the company ; with all inci- 
dental rights, privileges and liabilities. R.§8. O. 1887, ¢. 167, 
s. 31. 


22. The shares shall be personal estate, and shall be trans- 


ferable, but no transfer shall be valid unless made on the books 
of the company ; and, until fully paid up, no share shall be 
transferable 


pe 
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transferable without the consent of the board of directors, nor 
shall any transfer be valid while any call previously made 
remains unpaid; and the company shall have a lien on the 
shares of any shareholder for unpaid calls or other debts due 
by him to the company, and for any obligation held by the 
company against him; and after any call, debt or obligation 
becomes due, the company may, upon one month’s notice to 
the shareholder, his executors or administrators, sell his shares 
or a sufficient portion thereof to pay the call, debt or obliga- 
tion, and transfer the shares so sold to the purchaser. R. 5S. O. 
LSOree 167. (s 32: 


20. The company may, also after default made in the pay- 
ment of any call upon any share for one month, and after 
notice having been first given as in the next preceding section 
mentioned, declare the share and all sums previously paid 
thereon, forfeited to the company, and the company may sell 
or re-issue forfeited shares on such terms as they think fit for 
the benefit of the company. R.S. O. 1887, c. 167, s. 33. 


24. After $100,000 of the stock or share capital has been 
bona fide subscribed, and ten per centum paid thereon into the 
funds of the company, the company may make insurance for 
premiums payable wholly in cash; but no insurance on the 
wholly cash principle shall make the insured a member of the 
company, or make him hable to contribute or pay any sum to 
the company, or to its funds, or to any other member thereof, 
beyond the cash premium agreed upon, or give him any right 
to participate in the profits or surplus funds of the company, 
but the company shall not transact any business wholly on 
the cash principle without first procuring a license from the 
Minister pursuant to this Act. R.S. O. 1887, c. 167, s. 34. 


25. The net annual profits and gains of the company not 
including therein any premium notes or undertakings shall be 
applied, in the first place, to pay a dividend on the share 
capital, not exceeding the rate of ten per centum per annum, 
and the surplus, if any, shall be applied in the manner provided 
by the by-laws of the company. R.S. 0. 1887, ¢. 167,s. 35. 


26. After the share capital has been subscribed as afore- 
said, at least two-thirds of the persons to be elected directors 
of the company in addition to the qualifications required by 
section 117 of this Act, shall be holders of shares of the capital 
stock to the amount of $1,000 upon which all calls have been 
duly paid ; the other one-third of the directors to be elected 
shall possess at least the qualifications required by section 117. 


R. SS: 0: ¢::167}s: 36. 
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sistent with or contrary to law, as may be necessary to carry 
out the objects and intentions of this Act, and to give effect to 
the provisions thereof ; and may rescind, alter, vary, or add to 
the same from time to time. R.S. O. 1887, ¢. 167, s. 37. ° 


28. Any mutual or cash-mutual fire insurance company 
heretofore incorporated or organized, or which may be here- 
after incorporated or organized, under any of the laws of this 
Province, having surplus assets, aside from premium notes or 
undertakings, sufficient to re-insure all its outstanding risks, 
after having given notice once a week for four weeks of their 
intention, and of the meeting hereinafter provided for, in the 
Ontario Gazette and in a newspaper published in the county 
where the company is located, with the consent of. two-thirds 
of the members present at any regular annual meeting, and of 
two-thirds of the subscribers of share or stock capital, or at 
any special general meeting called for the purpose or with the 
consent in writing of two-thirds of the members of the com- 
pany, and the consent also of three-fourths of the directors, 
and of two-thirds of the subscribers to the share or stock 
capital, may, as provided in section 3 of this Act, be formed 
into a joint stock company after application having been 
made in terms of the said section ; and every member of such 
company, on the day of the said annual or special meeting, or 
the date of the written consent, shall be entitled to priority in 
subscribing to the capital stock of the company, for one month 
after the opening of the books of subscription to the capital 
stock, in proportion to the amount of insurance held by such 
members on unexpired risks in force on the day of the annual 
or special meeting, or the date of the written consent. R.S.0. 
LS Sfp chlor; s.228: 


29. Any company which may be formed under the provis- 
ion of the last preceding section shall be answerable for all 
the liabilities of the company from which it has been formed, 
and may be sued therefor by or under its new corporate name, 
and the assets, real and personal, of the old company shall 
pass to and become vested in the new company. R. 5. O. 1887, 
CUulOle S2au: 


INCORPORATION OF FRIENDLY SOCIETIES. 


30.—(1) No company, society, association or organization 
incorporated after the tenth day of March, 1890, under the 
Revised Statute respecting Benevolent, l’rovident and other 
Societies, or under any Act amending or consolidating the same, 
shall have authority to undertake or effect for valuable con- 
sideration, or to agree or offer so to undertake or effect any 
contract of insurance withinthe meaning of section 2 of this Act; 
and any person who in contravention of this section acts or pur- 
ports to act for any such corporation in any such contract or 


offer 


“a att 
a) ‘ 


i. 


wey rat 
. | 
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offer shall be guilty of an offence punishable as enacted in Penalty. 
section 85 of this Act. 53 V.c. 39,8. 9. 


(2) No company, society, association or organization incor- Corporation 
porated under the Revised Statute respecting Benevolent, Pro- Aer an a 
vident and other Societies on or before the tenth day of March, March, 189¢, 
1890, and not authorized by its original certificate or declara- Caen ef 
tion of incorporation to undertake such contracts as mentioned to include in- 
in the next preceding sub-section shall by virtue of section 19 S77"°%. 
of the said Revised Statute, or otherwise, have authority to 
change or extend the purposes of the corporation so as to in- 
clude the undertaking of such contracts. 53 V. ¢. 39, s. 9, 
proviso, 


31. If any body duly incorporated to undertake such con- Corporate 
tracts by virtue of any prior enactment of the Province or to eS ioe 
be incorporated by virtue of sections 33 to 38 inclusive of this oe ae 
Act does not go into actual operation within two years after 
incorporation, or, for two consecutive years does not use its cor- 
porate powers for the purposes or for the chief purpose set 
forth in the declaration or in the application for incorporation, 
such non-user shall ¢pso facto work a forfeiture of the cor- 
porate powers except so far as necessary for winding up the cor- 


_ poration ; and in any action or proceeding where such non-user 


is alleged, proof of user shall lie upon the corporation. R. 8. O. 
1887, ¢ 172,51; °55 V.¢-39, 8.63 (1); 56 Vie, 32,8, 2 (4): 


32.—(1) Ifaftera reasonable time has been given to the cor- Unlawful ure 
poration to be heard, it appears to the Lieutenant-Governor in ee 
Council that any body incorporated under the sections or 
enactments referred to in sections30 and 31 isusingits corporate 
powers for any fraudulent or any unlawful purpose, it shall 
be lawful for the Lieutenant-Governor in Council to suspend 
for a limited period, or to revoke the said corporate powers, Sheba vesii 
and on any revocation the corporate powers shall ipso facto powers. 
absolutely cease and determine, except for the sole purpose of 
winding up the affairs of the corporation ; and the High Court 
upon the petition of the Attorney-General, or of any person 
interested, may, by judgment or order limit the time within 
which the corporation shall settle and close its accounts, and 
may for this specified purpose, or for the purpose of liquidation 
generally, appoint a receiver. 53 V.c. 39, s. 10 (1). 


(2) Notice of any suspension or revocation of corporate pypiie notice. 
powers as aforesaid shall be given in the Onturio Gazette, and 
also elsewhere if the Lieutenant-Governor in Council so deter- 
Biter, Ode Vi C730),'S40n( 2), 


(3) If during the suspension, or after the revocation of its pceney a 
corporate powers, any director, officer, agent, employee, or ndertalane 
other person acting or purporting to act in behalf of the eee, Pal 
body theretofore incorporated, undertakes any contract of gion, pans 


insurance within the meaning of this Act, he shall be guilty fevootan of 
owers. 
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of an offence punishable as enacted in section 85 of this Act 
53) V7.0739;8., EL). : 


$3.—(1) Where a friendly society, registered under this 
Act has its head office elsewhere than in the Province of 
Ontario, the Grand or other Provincial body, or the lodges or 
a majority of the lodges situated in the Province may file with 
the Insurance Registrar an application or applications for 
Provincial incorporation, setting forth the facts of the case 
and the proposed corporate name, and head office, and the 
purposes and rules of the society; also naming those per- 
sons who are to be its first trustees of managing officers, and 
stating the mode in which their successors are to be elected ; 
also furnishing such other information as the Registrar 
requires. 56 V.c. 32,5. 2 (1). 


(2) Upon due application made the Registrar may name a 
day for the hearing of the application, and such public notice 


of the hearing shall be given in the Ontario Gazette and | 


otherwise as the Registrar shall direct. 56 V.c. 32, s. 2 (2). 
(3) If, upon the hearing, it appears to the Registrar 


that such incorporation ought to be granted, ne shall 


have authority to certify in duplicate, or in as many parts as 
may be reqitired, under his hand and the seal of his office that 
he finds entitled to incorporation under the name and for the 
purposes specified in the certificate, the persons mentioned 
therein. 56 V.¢. 32,5. 2 (8). . 


(4) One of the original parts of the certificate shall be filed 
in the office of the Provincial Registrar, together with such 
other documents as the Insurance Registrar shall by his certi- 
ficate require to be filed; and from the day of such filing the 
persons mentioned in the Insurance Registrar's certificate and 
their associates and successors shall thenceforward be a body 
corporate and politic, and shall have the powers, rights and 
immunities vested by law in such bodies. 56 V. ¢. 82, s. 2 (4). 


(5) Upon due application the Insurance Registrar shall have 
authority to admit to registry as a friendly society the body 
so incorporated. 56 V. ¢. 32,8. 2 (5). 

{| 


34. Where it is in the opinion of the Insurance Registrar | 


necessary or expedient that an auxiliary, or local or subordinate 
body or branch of a registered society should be separately 
incorporated, or separately registered, or both, or that two or 
more societies should be incorporated or registered as one 
society, the Insurance Registrar may direct the like proceed- 
ings to be taken as in the next preceding section enacted, and 
the filing of his certificate in the office of the Provincial Regis- 
trar shall have the same effect as therein enacted ; also upon 
due application the body so incorporated may be registered 
DO Ver ha. Boa , 


39. 


7 
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35. Any unincorporated lodge or body controlled by a 
registered society, and operated under the uniform rules pre- 
scribed by the said society, and not contrary to law, may 
through the society, make application to the Insurance 
Registrar for incorporation ; if upon due application it appears 
to him that incorporation ought to be granted, he may certify 
the same under his hand and the seal of his office; and the 
filing of his certificate in the office of the Provincial Registrar 
shall have the same effect as enacted in section 33. 56 V.«. 
32,8. 4 (1). 


36.—(1) The officers of any superannuation or benefit fund 
authorized by sub-section 7 of section 504 of The Consolidated 
Municipal Act, 189%, or by sub-section 12 of section 496 
thereof, or established by virtue of any prior or amending 
municipal Act, or by virtue of any Act authorizing the 
establishment of a benefit fund for policemen or firemen, and 
the officers of any benetit fund established by virtue of section 
48 of chapter 145 of the Revised Statutes, 1887, may upon 


like proceedings taken as enacted in section 33 hereof, become 


incorporated with the same limitations of corporate powers ; 
and the body so incorporated may, upon due application, be 
admitted to registry. 56 V.c 32,8.5.  — 


(2) The provisions recited in the next preceding sub-section 
shall be deemed to include any provision amending, revising 
or consolidating the said provisions respectively. 


3%. Where a friendly society has its head office in Ontario, 
and the society or the lodges of the society were, on the tenth 
day of March, 1890, and also on the thirty-first day of Decem- 
ber, 1892, in actual and active operation, and though the 
society, being at the first mentioned date entitled to incor- 
poration, did not on or before that date take out incorporation, 
the Registrar of Friendly Societies, upon proof of the facts, 
shall have authority to issue a certificate of incorporation as in 
section 33 hereof enacted, and the filing of such certificate in 
the office of the Provincial Registrar shall have the same eftect 
as therein provided ; upon due application the society so incor- 
porated may be registered. 56 V. c. 32,5. 6. 


38.—(1) Upon lke proceedings taken as enacted in section 
33, incorporation may be granted in either of the two follow- 
ing cases :— 


(a) Where any trade or labor union, or trade or labor 
organization proposes to undertake contracts with 
its own members exclusively, for any of the insur- 
ance benefits enumerated in and permitted by sub- 
section 3 of section 62, or contracts to furnish tools 
or to pay unemployed or superannuation benefits 
to the said members. 57 V.c. 48, s. 2 (1a); 58 V. 
e, 34,8. 1 (8). 

18 s. a ag 2) 
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(b) Where any organization of persons resident in Ontarie, 
consisting of not less than twenty-five members and 
managed and operated as a friendly society under 
rules conforming to this Act proposes to contrac 
with its own members exclusively for sick benefits, 
not exceeding five dollars per week and a funeral 
benefit of not more than one hundred dollars, or 
either of such benefits. 57 V. c. 48, s. 2 (10). 


(2) The body so incorporated may, upon due application, be 
admitted to registry as a friendly society; but unless and 
until so registered, the corporation shall not undertake, nor 
agree or Offer to undertake, any contract insuring the said or 
other insurance benefits. 57 V. c. 48,8. 2 (2). 


39. Where any society, association, union, organization or 
lodge already incorporated under a prior Act of this Province 
becomes incorporated under this Act, such prior incorporation 
shall be.deemed to have been merged in and superseded by 
the said later incorporation. 57 V. ¢. 48, s. 3. 


CHANGE OF NAME OR OF HEAD OFFICE. 
(All Provincial Inswrance Corporations.) 


4.0.—(1) Where an insurance corporation within the legis- 
lative authority of this Province is desirous of adopting a 
name different from that by which it was incorporated, or 


where in the opinion of the Insurance Registrar the name by _ 


which the corporation was incorporated may be easily 
confounded with that of any other existing corporation, or 1s 
otherwise on public grounds objectionable, the Lieutenant- 
Governor in Council, upon the recommendation of, the said 
Registrar, approved by the Minister, may change the name of 
the corporation to some other name to be set forth in the 
Order in Council ; but no such change of name shall affect the 
rights or obligations of the corporation ; and all proceedings 
which might have been continued or commenced by or against 
the corporation by its former name may be continued or com- 
menced by or against the corporation under its new name. 


55 V.c. 39, s. 24(1); B.S O. 1887, c. 167, s. 145. 


(2) The head office of a corporation may be changed upon 
the like procedure. 58 V. ¢. 34, s. 5 (6). 


(3) Of any such change of name or head office, or applica- 
tion for change of name or head office, such public notice 


shall be given in the Ontario Gazette and otherwise as the 


Registrar shall direct. 55 V. ¢. 39, s. 24 (2) SDSS Vi O80 46 
dp. (4): 
GOVERNMENT DEPOSITS. 


4.1.—(1) Except mutual fire insurance companies licensed 
only for the insurance of farm buildings and of isolated risks 
(such risks being other than mercantile and manufacturing 


risks) 


a 
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risks) every company applying for a Provincial license to certain securi- 


transact insurance shall, before the original issue or the renewal ties. 
of the license, or of registry, lodge with the Minister the initial 

or the renewal deposits respectively below stated, and the said 
deposits shall be made in cash or in deposit receipts of chartered 
banks of Canada, or in the stock or bonds of the Dominion of Application of 
Canada or of this Province, or in deposit receipts or terminable *°"°" 
debentures of any corporation in the obligations of which 
trustees may underthe law of this Province invest trust moneys; 
Provided that this section in so far as it alters the amount of 

the deposit required by statutes heretofore in force shall not 
apply to such companies as have heretofore reported to the 
Department of Insurance, but shall, from the passing of this 

Act, apply to all other companies thereafter licensed. R.S. O. 

ESS GC il 0 ,.co UC) O4uaV i Ged 1, 8) 2. . 


(2) The initial deposit to be made by any corporation liable titial 
to make deposit before the original or initial registry shall be deposits. 
the sum appointed for such corporation in sub-section 4 of this 
section. R.S. O. 1887, c. 167, s. 40 (2). 


(3) Before the annual renewal of registry the amount of Renewal 
deposit required of any such corporation shall on or before the deposits. 
first day of July in each year be re-adjusted in terms of the 
next following two sub-sections. R. S. O. 1887, ¢. 167, 

s. 40 (8). 


(4) If on the preceding 31st day of December in any year peposit for 
the corporation’s total contingent liability or amount at risk contingent 


does not exceed $2,000,000: a a 


Ae : - : i under, 
(a) Then every joint stock fire or fire and inland marine 


insurance company, and every life or life and 
accident company, and every guarantee and surety 
company shall keep on deposit with the Minister, 
if a Provincial or Canadian company, $25,000, and 
if a foreign company, $50,000. R.S. O. 1887, ¢. 
167, s. 40 (4). 


(b) Every accident company, if Provincial or Canadian, 
shall keep on deposit with the Minister $20,000, 
and if a joint stock foreign company, $40,000. 
R.S. O. 1887, c. 167, s. 40 (4). 


(c) Every Provincial mutual fire, or fire and inland marine 
company, insuring mercantile and manufacturing 
risks, shall keep on deposit with the Minister 
$10,000, and every Provincial cash mutual fire, or 


cash mutual fire and inland marine company, 
$10,000. R 8.0. 1857, c. 167, s. 40 (4). 


(d) Every live-stock insurance company shall keep on 
deposit as aforesaid, if Provincial or Canadian, 
$10,000, and if foreign joint stock, $25,000. _R.S.O. 
1887, c. 167, 8. 40 (4 

(e) 
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(e) Every insurance company within the intent of sub- 


section 3 of section 6 shall keep on deposit, as — 


aforesaid, if Provincial or Canadian, $10,000, and 
if foreign joint stock $20,000. R. 8. O. 1887, ¢. 
167, s. 40 (4). 


(f) Every insurance company within the intent of sub- 
section 4 of section 6 shall keep on deposit as afore- 
said, if Provincial or Canadian, $5,000, and if 
foreign joint stock, $10,000. 


(g) Every foreign company doing only the business of re- 
insuring tire risks undertaken by companies stand- 
ing registered under this Act shall keep on deposit, 
as aforesaid, $10,000. 


(h) Every non-provincial friendly society within the 
intent of sub-section. 6 of section 60, shall keep on 
deposit $5,000. 

ribet (5) If on the preceding 31st day of December in any year, the 
posit for ma Kage i Efe rh c 

each addi- corporation’s total contingent liability, or the amount of insur- 

Honal million ance in force (insured or reinsured) exceeds $2,000,000, then for 
| * each additional $1,000,000 or fraction thereof, the corporations 
enumerated in the next preceding sub-section shall respectively 

_keep on deposit, with the Minister, by way of additional secu- 
rity, a sum equal to one-fifth of the initial deposit, and the 


said. R.S. O. 1887, ¢ 167, s. 40 (5). 


additional deposit shall be either in cash or securities as afore- 


pose vas 4.2.—(1) Securities of the Dominion of Canada, or securities 

securities re-issued by any of the Provinces of Canada, shall be accepted at 

ceived. their market value at the time when they are deposited. 
R: 8.0. 1887; ¢. 167, s. 41 (1): 

eee ake (2) The other securities above specified shall be accepted at 

securities re- Such valuation and on such conditions as the Minister may 

core direct, and the Inspector shall under the name of each company 


keep a record of the securities deposited on its account, naming 
in detail the several securities, their par value, and the value 
at which they are received as deposit. R.S.O. 1887, ¢. 167, 
s. 41, s. 53 (5). a 


If market. 3) If the market value of any of the securities which have 
einen age been deposited by any company declines below the value at 
make further which they were deposited, the Minister may, from time to 
epost time, call upon the corporation to make a further deposit, so 
that the market value of all the securities deposited by any 
company shall be equal to the amount which they are required 


to deposit by this Act. R.S.O. 1887, c. 167, s. 41 (3). 


Securities, (4) Where any security, obligation or covenant, or any 


prec. interest in any real or personal estate, effects, or property is 
by virtueof given, or transferred to, made with, or vested in the Minister, 


his officeto by virtue of his office, such security, obigation or covenant 
vestalsoin his ° . : : 5 > 
Caine area and any right of action in respect thereto, and all the estate, 


right, 


ie ys, es arta, wine fehl Vc) OP) Ve ee [ie 4) . . Tt aY 
pel Bs GOR AR amas RE Sl a Par? Ae WSR 
Sus Tate es rig: j 
‘ ‘ ‘ ‘ 
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right, or interest of the said Minister in respect of such real or 
personal estate, effects or property upon the death, resignation 
or removal from office of the Minister from time to time, and 
as often as the case happens and the appointment of a succes- 
sor takes place, shall (subject to the same trusts as the same 
were respectively subject to), vest in the succeeding Minister 
by virtue of this Act,and shall and may be proceeded on by any 
action or in any other manner, or may be assigned, transferred 
or discharged, in the name of such succeeding Minister as the 
same might have been proceeded on, assigned, transferred or 
discharged by the Minister to, with or in whom they were first 
given, transferred, made, or vested if he had continued to hold 
office. R.S. O. 1887, c. 167, s. 41 (4). 


(5) Every such security, obligation, covenant or interest in Assignment, 
real or personal estate, effects and property may in like man- ¢¢-> of secur: 
ner as in the last section mentioned be proceeded on, assigned, 
transferred or discharged by and in the name of any member 
of the Executive Council of Ontario, acting under the authority 
of section 3 of The Act respecting the Haecutwe Cownerl. 

R. 8. O. 1887, c. 167, s. 41 (5). 


(6) Sub-section 4 of this section shall apply to every security, Application of 
obligation or covenant, and every interest in real or personal sub-see. 4. 
estate, effects or property given or transferred to, made with, 
or vested in any former Minister, by virtue or on account of 
his office, and shall transfer all the interest, rights and estate 
of the former Minister to the present Minister, to be vested in 
him by virtue of his office and subject to the provisions of this 
Act md, 9. OF1887, C8167, 8 Al(6). 


(7) Where any company desires to substitute other securi- Minister may 
ties within the intent of section 41 for securities deposited with allow com- 
the Minister, the Minister, if he thinks fit, may permit the aap ee 
substitution to be made. R.S. O. 1887, ¢. 167, s. 41 (7). ties deposited 


with him. 


43.—(1) A deposit of any amount not falling below $5,000 voluntary 
may voluntarily be made by any registered friendly society; an deposits by 
insurance company may also voluntarily make a deposit in ¢orporations. 
excess of the amount required by section 41, and such further 
deposit by the company shall be dealt with as if the same had 
been part of its original deposit. Cf. R. S. O. 1887, ¢. 167, s. 42. 


(2) All such voluntary deposits shall be made in the form Form of 


. prescribed by sub-section 1 of section 41, and no part of such deposit: with- 


voluntary deposits shall be withdrawn except with the sanc- MG ok 


tion of the Minister: Provided the interest upon the securities 
forming the deposit shall be handed over to the depositing 
corporation. R.S. O. 1887,¢. 167, s. 42. 


44, A company having made a deposit under this Act shall Withdrawal 


be entitled to withdraw the deposit, with the sanction of the of daa 


Lieutenant-Governor in Council, whenever it is made to appear pany licensed 
by Dominion. 


to 
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Any deficiency 
of security to 
be made good, 
or license 
forfeited. 


As to interest 
an securities. 


Licenses for- 
feited by fail- 
ure to deposit, 
_ non-payment 
of claims and 
consequent 
deficiency of 
security. 


Renewal on 
certain con- 
ditions. 


Government 
deposit 
security for 
certain con- 
tracts only. 


to the satisfaction of the Lieutenant-Governor in Council that 
the company is carrying on its business of insurance under 
license from the Dominion of Canada. Cf. R.S. O. 1887, c. 167, 
s. 43. 


4.5. If from the annual statements, or other examination of 
the affairs and condition of any company, it appears that the 
re-insurance value of all its risks outstanding in Ontario, 
together with any other liabilities in Ontario, exceeds its assets 
in Ontario, (including the deposit in the hands of the Minister), 
then the company shall be called upon by the Minister to make 
good the deficiency at once, and on failure so to do its license 
may be suspended or may be cancelled, and in case of cancel- 
lation, if a Provincial corporation, its corporate powers shall 
thereupon cease and determine, except for the purpose of 
winding up its affairs as provided in section 7. R. 8. O. 
1887, c¢. 167, s. 44. . 


46. Except in cases with respect to which it may be other- 
wise provided by the Lieutenant-Governor in Council, so long 
as any company’s deposit is unimpaired and no notice of any 
final judgment or order to the contrary is served upon the 
Minister, the interest upon the securities forming the deposit 
shall be handed over to the company. R. 38. O. 1887, c. 167, 
s. 45. 


4%. Where a company fails to make the deposits under this 
Act at the time required, or where written notice has been 
served on the Minister of an undisputed claim arising from 
loss insured against in\Ontario remaining unpaid for the space 
of sixty days after being due, or of a disputed claim after tinal 


judgment in a regular course of law and tender of a legal valid — 


discharge being unpaid, so that the amount of securities repre- 
senting the deposit of the company is liable to be reduced by 
sale or administration of any portion thereof, the license of 
the company may be suspended, or may be cancelled ; but in 
case of suspension under this or the preceding section the 
license may be revived, and the company may again transact 
business, if within sixty days after notice to the Minister of the 
company’s failure to pay any undisputed claim, or the amount 
of any final judgment as provided in this section, such undis- 
puted claims or final judgments upon or against the company 
in Ontario are paid and satisfied, and the company’s deposit 


is no longer liable to be reduced below the amount required by | 


this Act. R.S. O. 1887, c. 167, s. 46. 


48. The securities deposited with the Minister shall be sub- 
ject to administration only in respect of any contract which falls 
within the intent of section 2, and which further has for its 
subject some property in the Province, or property in transit 
to or from the Province, or the life, safety, health, fidelity, or 


insurable 


i a 
. ~~ Py. 
ra 
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insurable interest of some resident of the Province, or where 
the contract itself makes the payment thereunder primarily 
payable to some resident of the Province. R. 8. O. 1887, ¢. 
167, s. 47. 


49.—(1) Under an order of the High Court any company When a com- 
shall be liable to have its deposit in the hands of the Minister ace art 
administered in manner hereinafter mentioned upon the failure deposits ad- 
of the company to pay any undisputed claim arising under ™nistered. 
any contract within the intent of section 48 for the space of 
sixty days after being due, or, if disputed, after final judgment 
and tender of a legal valid discharge, and (in either case) after 
notice thereof to the Minister, and to the Insurance Registrar. Provisions for 
In case of such administration, the whole deposit of the com- paler et 
pany, held by the Minister, shall, after the costs of administra- such case. 
tion have been provided for, be deemed to be assets for the 
holders of such contracts, whose rights as among themselves 
shall be determined as provided for in sub-section 4 of sec- 


tion 192. B.S. 0. 1887, c. 167, s. 48 (1). 


(2) In any case where a claim accruing on the occurrence Provigo, if 
of any event is by the terms of the contract payable on proof delay was | 
of such occurrence, without any stipulated delay, the notice Se nene ee 
required under this section shall not be given until after the any loss. 
lapse of sixty days from the time when the claim becomes due. 


BR. S. 0. 1887, ¢. 167, 8. 48 (2). 


50.—(1) Before the application is made to the said Court Adminis- 
for the administration of a company’s deposit at least ten days’ tration of 
notice in writing of such intended application, setting out the °°” 
grounds thereof, shall be served on the Minister, and also upon 
the Insurance Registrar; and the notice shall designate the 
sitting of the Court to which application is proposed to be 
made, and shall state the day named for the hearing of the 
same. -R.S. O. 1887, ¢. 167, 5. 49. | 


(2) If an order for administration is granted, the company 4 gyinistra- 
shall be deemed to have thereby become unregistered. In the tion proceed- 
ease of a Provincial company, the winding up of the company '8*: 
shall be deemed to have commenced under section 187 as from 
the date of the administration order. In the case of a foreign 
or extra-Provincial company, upon motion of any person inter- 
ested in the administration or of the Insurance Registrar, the 
Master in Ordinary shall appoint a competent and otherwise 
suitable person to be administrator, and in respect of the 
administration the said Master shall have the like powers and 
_duties as in the case of a receivership under this Act. 55 V.c. 

39,8. 53. 


51. Where a company has ceased to transact business in puty of co m 
Ontario, and has given written notice to that effect to the Minis- pany ceasi ng 
ter and to the Insurance Registrar,it shall re-insure all such out- -"'"""" 


standing 
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standing contracts as are within the intent of section 48 in 
some company or companies registered to do business in 
Ontario, or obtain a discharge of such contracts, and its securi- 
ties shall not be delivered to the company until such reinsur- 
ance is effected to the satisfaction of the Minister. R.S. O. 
1887, c. 167, 8. 1. 


52. Upon making application for its securities the company 
shall file with the Insurance Registrar a list of all contracts 
within section 48 which have not been so re-insured or have 
not been discharged; and it shall at the same time publish in 
the Ontario Gazette a notice that it has applied to the Lieuten- 
ant-Governor in Council for the release of its securities on a 
certain’ day, not less than three months after the date of the 
notice, and calling upon all claimants, contingent or actual, 
opposing the release to file their opposition with the Insurance 
Registrar on or before the day so named ; and after that day, 
if the Minister is satisfied that the company has ample assets to 
meet its liabilities under section 48, all the securities may be 
released to the company by an order of the Lieutenant-Goy- 
ernor in Council, or a sufficient amount of them may be 
retained to cover the claims filed, and the remainder may be 
released, and thereafter from time to time as such opposing 
claims lapse, or proof is adduced that they have been satisfied, 
further releases may be made on the authority aforesaid. Cf. 


R. 8. 0. 1887, ¢. 167, s. 52. 


LICENSING OF INSURANCE COMPANIES. 


53.—(1) Allinsurance corporations not being the companies 
within the intent of section 59,and not being friendly societies 
within the intent of section 60, shall, before becoming entitled 
to registry, obtain a license from the Minister. 


(2) Applicants for license shall file with the Insurance Reg- 


istrar the documents mentioned in sections 3 and 17, and also 


the documents hereinafter required of an applicant for regis- 
try; and shall before license comply. with the provisions of 


section 41 relating to deposit. ‘e , 


(3) As soon as the company applying for license has deposited 
the securities hereinbefore mentioned, and has otherwise con- 
formed to the requirements of this Act, the Minister may issue 
the license. R.S. O. 1887, ¢. 167, s. 58. 


(4) The license shall be in such form as may be from time 
to time determined by the Minister, and shall specify the 
business to be carried on by the company ; and shall expire on 
the thirtieth day of June in each year, but shall be renewable 
from year to year. A record of the licenses and supplementary 
licenses as they are issued or renewed shall be kept in the 
office of the Insurance Registrar. R. §. O. 1887, ¢. 167, s. 57; 
s. 53 (5); s. 60 (2). 

(5) 


4 
’ 
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(5) Licensees under this section shall be entitled to be TEOIS- Tagensusel we 
tered as provided in section 58. et as to 


(6) Where a company desires to extend its business to some Supplement- 
other branch of insurance within the intent of this Act, and ary licensees, 
has complied with the law in respect of additional deposit and 
otherwise, the Minister may on the report of the Insurance 
Registrar issue to the company a supplementary license author- 
izing it to undertake such other branch of business. R. S. O 
1887, ¢. 167, s. 60 (1). 


(7) The provisions herein enacted as to the continuance, SETS Ra 
renewal, suspension and cancellation of licenses shall equally ary licenses 
apply to supplementary licenses. R. 8. O. 1887, c. 167, s. 60 (8), subiect to 


same provyvl- 
(8) Although a company has ceased to transact business in Nei peaen ae 
Ontario after the notice by this Act required and its license Notwithstand- 
has in consequence been withdrawn, the company shall never- pete 
theless pay the losses arising from policies not re-insured or licone com. 
surrendered as if the license had not been withdrawn. R. §, O, Pany’s liabil- 


ity for losses 
1887, c. 167, s. 61. continues. 
REGISTRATION OF INSURANCE CORPORATIONS. 


D4. After the 31st day of December, 1892, no insurance Novunreor 


other than as enacted by and for the purposes of The Land tered cor- 


Litles Act, and other than contracts of guarantee undertaken ar oer i 
by a company standing registered under The Loan Corporations surance. 
Act, shall be transacted or undertaken in Ontario except 

by a corporation duly registered as herein provided. 55 V. 


C09. B59) 


Provided that no superannuation or insurance or annuity Civil service 
fund, managed or controlled by the Government of the fund of 
Dominion of Canada for the benetit of the civil service thereof C4244: 
shall require to be registered. 56 V. c. 32, s. 10 (3). 


95. Two registers shall be opened and kept as follows:— Two registers 
5 : to be kept. 


(1) A register of the corporations enumerated in sections 58 , 
: : F z 6 nsurance 
and 59 ; this register, which may be known as “The Insurance doteparie ree 


Company Register,” shall be kept in the office and under direc- ister 
tion of the Inspector of Insurance. 55 V. ¢. 39, s. 4 (1). 


(2) A register of friendly societies authorized hereunder by Friendly soci- 
certificate of registry to undertake insurance contracts, or con- ety register, 
tracts in the nature of insurance ; this register, which may be 
known as “The Friendly Society Register,” shall be kept in 
the office and under the direction of the Registrar of F riendly 
Societies who may be the Inspector of Insurance, or such other 
person as the Lieutenant-Governor in Council shall appoint ; 
and such assistants may, by the same authority, be appointed 
as from time to time the case requires ; Provided, the first Ree- oe 
istrar of Friendly Societies shall be the Inspector of Insurance, F7°¥'%°: 

55 V. ¢. 39, s. 4 (2),s. 11 (1). Re 
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 Roxistrar ” (3) In this Act “ Registrar ” or “ Insurance Registrar ” means 
or “Insurance the Inspector of Insurance or the Registrar of Friendly Soci- 
Registrar. : ‘ g ; 
eties, according as the matter pertains to an msurance company 
or to a friendly society respectively. 


aon ee 56.—(1) The duty of determining and distinguishing those 

uties of the . : : : ; 

Registrar. corporations which under this Act are required to be regis- 
tered and are legally entitled to registry, and of granting 
registry accordingly, shall devolve upon the Insurance Regis- 
trar subject to appeal as hereinafter provided. 55 V. ¢. 39.5. 
7, (1), 8. dd), 

Rvidance: (2) For purposes of his duties under this Act, or under any 
other Act relating to insurance, the Registrar may require to 
be made, and may take and receive affidavits and depositions, 
and may examine witnesses upon oath; and the Registrar 
shall have the same power to summons officers of corporations, 
receivers and liquidators, and other persons to attend as wit- 
nesses, to enforce their attendance, and to compel them to pro- 
duce books and documents and to give evidence as any court 
had Gn civil cases. BD Wares 30.8! 0 (2) 8 LL nee) oS Aya, 34, 
sd (4); 8.5. 


INSURANCE COMPANY REGISTER: WHAT CORPORATIONS MAY BE 
REGISTERED THEREON, 


Companies 5%. Insurance companies which, at the passing of this Act, 
Aniirees , stand duly registered as such shall be admissible to registry 


the passing of on the Insurance Company Register. 
this Act. 


Insurance 58.—(1) Insurance licensees of the Province of Ontario 

Aaah tine shall be entitled on the issue or the renewal of their licenses 

registered. to be registered, without additional charge, upon the Insurance 
Company Register, and the fact of such registration shall 
before delivery over of the license, original or renewed, be 
endorsed thereon. 55 V. c. 39,8. 5 (1). 

Suspension or (2) Suspension or cancellation or non-renewal of the license 

Beare aOuer issued under this Act shall, ipso facto, and without notice from 

nf Prowineiat the Insurance Registrar, operate in the respective cases as sus- 


license. pension or cancellation of registry. 55 V.c. 30,8. 5 (2). 
14 


Insurance 59.—(1) Insurance licensees of the Dominion of Canada 
Gnnin: oy may, upon due application and upon proof of such license sub- 
registered, sisting, be registered on the Insurance Company Register. 55 


V. c. 39,8. 6 (1); 58 V. ¢. 34, 8. 3 (3). 


iitersrstation Shr) For purposes of this Act such licensees shall include cor- 
“licensees.” porations authorized by any instrument or document issued 
prior to the 16th day of April, 1895, under or by virtue of sec- 

tion 38 of The Insurance Act of Canada, or issued upon the 

security of a substantial deposit under section 39 of said Act, 

or issued under other provisions thereof upon such security ; 

and every licensee licensed under or by virtue of The Insurance 

Act of Canada shall be deemed to be a corporation for the 

purposes 
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purposes of registration under this section. 55 V. e. 39, 5.6 
(2); 58 V.c 34,8. 8 (3). 


(3) Where a corporation licensed or authorized under section Policies of 
39 of The Insurance Act of Canada is registered under this Eee dae 
Act,every policy and certificate issued and used in Ontario shale saw 
conform and be subject to the provisions of the said section 3 124, s. 39. 
and upon any contravention of the said section the corporation 
shall be liable to have its registry under this Act suspended or 
cancelled. 55 V. c. 39, s. 41 (2). 


(4) Suspension or cancellation of the authorization of a cor- Suspension or 
poration under The Insurance Act of Canada shall, apso facto, Senne 
and without notice from the Registrar, operate in the respective of authoriza- 
cases as suspension or cancellation of registry under this Act. eet 


55 V.¢. 39,8. 6 (3). under R.S. C, 


Provided, that when, after such suspension of authorization Proviso : ; 
under The Insurance Act of Canada, the corporation has separa 
under the said Act been permitted to revive its authorization, 
the Registrar may grant a revivor of registry and issue his 
certificate of the same. 55 V.c. 39,8. 6 (3) 


(5) Corporations, companies or insurers within the intent of Rison is 
section 3 (a), or 32 of The Insurance Act of Canada, TYLA) a ee 
upon due application, be admitted to registry as if licensed 
under the said Act. 56 V. ¢. 32,5. 10 (5). 


(6) Upon due application of any underwriter of the estab- Lloyd’s. 
lishment or society known as Lloyd’s, and more particularly 
described in an Act passed by the Parliament of the United 
Kingdom in the thirty-fourth and thirty-fifth years of Her 
Majesty's reign, and chaptered 21, or upon due application of 
any such underwriter’s broker, or broker's agent, such under- 
writer, broker or agent may be registered for the undertaking 
and transaction of marine insurance. 56 V.¢. 32, s. 10 (5). 


(7) For purposes of the two next preceding sub-sections, Tern of 
the term of annual registry shall commence and end at the registry. 
respective dates hereinafter prescribed in the case of insurance 
licensees of the Dominion of Canada. 56 V.c. 32,8. 10 (5). 


FRIENDLY SOCIETY REGISTER’ WHAT CORPORATIONS MAY BE 
. REGISTERED THEREON. 


60. In addition to friendly societies standing duly regis- What societies 
tered as such at the passing of this Act, the following shall be ™aY be 
ars : : ; ; gistered. 
admissible to registry on the Friendly Society Register : 


(1) Societies from time to time incorporated by virtue of ee 
sections 33, 34, 36, 37 and 88 of this Act. Ena 


under certain 
sections, 


(2) Any corporation not provided for elsewhere herein Tncuenee 
which has, by virtue of an Act of the Parliament of Canada, and benefit 


e : f aaits 2: societies or 
an insurance and provident society or association, or an insur- fandshinteor 
ance 
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nection with 
sundry cor- 
porati ns. 


Trades union 
insurance 
benefit 
societies, 


Provi-o. 


Insurance 

gratuity fund 
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ance or guarantee fund in connection with the corporation, 
may upon due application for registry under this Act, be regis- 
tered on the Friendly Society Register. 595 V.¢. 59, 8.9 (2); 
58 V.c. 34,8. 5 (1). 


(3) Any lawfully incorporated trades union in Ontario 
which, under the authority of the incorporating Act, has an 
‘nsurance or benefit fund for the benefit of its own members 
exclusively, shall, upon due application for registry hereunder 
be entitled to be registered on the Friendly Society Register. 
55 V.c. 39,8. 9 (3). 


Provided, that where any bona fide trade union or labor 
organization provides by its constitution, by-laws or rules for 
the assistance, relief or support of its members, the Registrar 
may, by writing, under his hand and the seal of his office, 
declare the organization exempt from the operation of this 
Act; and such certificate shall remain valid until by like 
writing revoked ; and the organization so exempted shall not 
be subject to any penalty imposed by this Act. 55 V.c.39,s. 9 
(3); 56 V.c.32,s. 10 (7). | | 


(4) Any corporation in Ontario which at the passing of this 
Act has under authority of an Act of Canada created a fund 
for paying a gratuity on the happening of death, sickness, 
infirmity, casualty, accident, disability or any change of 
physical or mental condition, shall, upon due application for 
registry hereunder, be entitled to be registered on the Friendly ~ 
Society Register. 55 V.c. 39,8. 9 (4). 


(5) Any association of the civil servants or employees of the 
Dominion of Canada, incorporated by virtue of an Act of the 
Parliament of Canada may, upon due application, be admitted 
to registry. 56 V.¢.32,s. 10(7). . 


(6) When and so long as any other Province of Canada by 
virtue of reciprocal law admits to that Province (upon the like 
terms as in this section specified) friendly societies incorporated 
by Ontario, the friendly societies of such Province may be ad- 
mitted to registry upon due application and compliance with 


section 41 as to deposit : 44 


Provided that no applicant under this sub-section shall be 
admissible to registry, initial or renewed,— 


(a) Unless the applicant body has for the five years next 
preceding its application continuously been in 
actual and active operation as a solvent corpor- 
ation in that Province of Canada under the law of 
which it was incorporated; also that at the time 
of its application it is not ina condition of actual 
or impending insolvency. 


(6) If it undertakes insurance, or insurance benefit con- 
tracts with persons other than its own members ; 


or 
(b) 
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(c) If it insures or indemnifies against contingencies other 


than sickness, disability, or death; or funeral 


expenses; or if the sum or sums insured on the 
lite of any one person exceed in all $3,000; or 


(d) If it undertakes any endowment insurance, or any 


(¢) If the corporation has in good standing upon its books 


(fod 


endowments whatever; or if it undertakes any 
annuities whatsoever upon lives; or undertakes 


investment bond or tontine, or semi-tontine, or 


marriage aid contracts; or 


less than five hundred members; or 


the corporation is in effect the ‘property of its. 


officers or collectors, or belongs to any private pro- 


prietary; or if the corporation is conducted as a.’ 


trading or mercantile venture, or for purposes of 
commercial gain; or if the funds of the corpor- 
ation are in the control of persons holding office 
for life, or if the funds are not in the effective 
control of the persons insured ; and 


(g) Unless the applicant body (when the application is 


made after the 30th day of June, 1898) provides — 


for its contracts upon lives to at least the extent of 
collecting from its members premiums respectively 
not less than those set out in Schedule A to this 
Act, and is collecting in addition to the said premi- 


ums such further sum as is reasonably sutticient. 


to provide for the expenses of management. 


On proof of the foregoing and on production of the certifi- 
cate of registry of the proper officer of its own Province—if 
registry is required by the law of that Province—the society 
shall be entitled to registry under this Act, and from year to 
year the society shall show that it is then in good standing 
under the law of its own Province. 


61.—(1) Any incorporated com 
under this Act, having not les 


employees or servants, instead of taking private sureties or 
the bonds of a guarantee company, may, by arrangement with 
its employees, contract to insure their fidelity by means of a 
guarantee fund provided as may be agreed out of the salaries or 
wages of such officers, employees or servants, the whole to be 
conducted under rules and a form or forms of contract approved 
in writing by the Insurance Registrar, which may from time 
to time be amended under his direction or with his assent in 
writing, and such rules and forms, original and amended, shall 
from time to time be filed and indexed in the office of the Pro- 
vincial Registrar. 48 V. c. 34,s. 10 (1). 

(2) The said company may upon due application be admitted 
to registry upon the Friendly Society Register, and may from 
time to time upon due application so made renew its registry, 


but 


28D 


pany standing registered Company 


s than twenty-five officers, guaranteeing: 
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but unless and until so registered, and unless it stands regis- 
tered, the said company shall not undertake, nor agree or offer 
to undertake any contract by this section authorized, or 
within the intent of this Act, and the term of registry shall 
be as provided under section 69 of this Act. 58 V.c. 34, 8. 
10 (2). 


(3) The fees payable to the Provincial Treasurer in respect 
of the said registry shall be the same as provided in subdivi- 
sion 1 of division IIL. of section 197 of this Act,except that as to 
the certificate of registry (original or renewed), the fee shall 
be $10, and as to revivor of registry the fee shall be $10. 58 
V. c. 34, s. 10 (8). 


62. The following shall not be entitled to register as a 
friendly society :— 


(1) Any corporation within the meaning of sections 58 and 
59 or licensed or required by law to be licensed for the | 
transaction of business as an insurance corporation. 55 


V. ¢.39, 5. 4 (2) a. 


(2) Any corporation, except as enacted in subsection 4 of 
section 60, having charge of, or managing, or distributing 
charity, or gratuities, or donations only. 55 V. ¢. 39,5. 4 


(2) b. 


Provided, that where before the 11th day of March, 1891, a | 
corporation was incorporated under The Act respecting Benevo- 
lent, Provident and other Societies, for the purpose of bestow- 
ing gratuities at death or on the happening of sickness, infirm- 
ity, casualty, accident, disability, or any change of physical or 
mental condition, and it is in the opinion of the Registrar 
desirable that such payments should be made matter of con- 
tractual obligation, the corporation may for this purpose 
amend its constitution or rules as shall be directed by the 
Registrar under his hand and the seal of his office; and if, within 
the time limited in the Registrar's direction, the corporation 
files in the office of the Provincial Registrar, the said direction, 
and a declaration, verified by the oath of its secretary, or other 
proper officer, setting out the amendments so directed and 
made in the constitution or rules with the date of the said 
amendment, then upon proof of such filing the Registrar may 
admit the corporation to registry as a friendly society. 55 
V. c, 39, 8. 4 (2b); 58 V. c. 34, s. 3 (2). 


Provided also, in any case of doubt where the bona fide — 
intention of a society is to afford charitable aid or relief, and 
not to create either any contractual right in the members or 
any contractual obligation against the society, upon the society 
making such intention apparent in its rules and publications 
(by such amendment if necessary, as the Registrar shall direct), 
the Registrar may by writing, under his hand and the seal of 


his 
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his office, declare the organization exempt from the operation 
of this Act, and ‘such certificate shall remain valid until by lke 
writing revoked, and the society so exempted shall not be sub- 
ject to any penalty imposed by this Act. 56 V.c. 32, s. 10 (4). 


(3) Any corporation undertaking or offering to undertake Corporations 
insurance other than contracts of insurance made exclusively Undertaking 
. ; ‘ : ; : She other than 
with its own members against sickness, accident, disability, certain con- 
infirmity, or old age. or for mortuary or funeral benefits, or tacts. 

contracts for the fidelity of officers, servants, or employees of 
the corporation (including branches or subdivisions thereof), 
or for a sum or for collective sums not exceeding $3,000 in all, 


payable at the death of the assured. 


Provided, that upon proof of a friendly society duly Proviso (a). 
incorporated, organized and operated under the law of Ontario 
or of Canada before the eleventh day of March, 1890, that the 
society was at the said date transacting exclusively with its 
members endowment insurance in Ontario, bona fide, and has 
so continued up to the date of application for registry, the 
Registrar shall have authority to admit the society to registry as 
a friendly society transacting endowment insurance according 
to the terms of the certificate of registry. 55 V.c. 39,s.4(2C a), 


Provided, also, that contracts entered into before the four- 
teenth day of April, 1892, shall not hereby be invalidated. 55 
V. c. 39, s. 4 (2C B). 


(4) Any corporation in which the persons insured number 0; any cor- 

less than twenty-five ; or in which the insurance fund is used poration 

as a trading or mercantile venture, or for purposes of com- *2erein the 

mercial or private gain; or any society organized on the lodge ber less than 

system, the insurance funds of which are held other than as ae ok ON, 

trust funds for the members insured by the society. 55 V. c¢. fang = used 

39, s. 4 (2D). commercial or 
private gain. 

63.—(1) No friendly society heretofore admitted to registry Qonirot of 

as being then within the intent of Zhe Act respecting Benevol- insurance 

ent, Provident and other Societves, and also within the intent ears Ae 

of The Insurance Corporations Act, 1892, shall be deemed to ortheirelected 

be managed and operated according to the true intent of the fepresenta- 

said Acts, unless the persons insured in or by the society ~~ 

exercise, either directly or through representatives elected for 

a term not exceeding three years, effective control over the 

insurance funds of the society; and no corporation whatso- 

ever, wherein the persons, who by virtue of their office have 

the disposition, control or posession of the insurance funds 

hold such office for life, shall be eligible for registry as a 


friendly society under this Act. 55 V.c. 39,8. 8 (2). 


Proviso (6). 


Provided that, where a corporation otherwise entitled to Proviso. 
registry under this Act, is, in the opinion of the Registrar; de- 
barred by reason of some particular clause or clauses in the 
rules of the corporation, the corporation or the executive board 

thereof 
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thereof (by whatever name known), may, under the direction 
of the Registrar, amend its rules in like manner as provided in 
subsection 2 of section 62 of this Act; and thereupon the | 
Registrar may admit the corporation to registry as a friendly 

society. 55 V.c. 39,8. 8 (2); 58 V. ¢..34, s. 3 (5). 


Head offices (2) No society applying for registry or renewal of registry 
ee by virtue of its incorporation under any Act of Ontario shall 
be deemed to be entitled to be registered on the Friendly 
Society Register unless its head office is situated and main- 
tained in Ontario, and unless the secretary and treasurer are 
bona fide residents of the Province. This subsection shall 
take effect on, from and after the Ist day of January, 1895. 

56 V. ¢ 82, 8. 10 (6); 58 Vie. 340-s78 (6). 


PROCEEDINGS TO REGISTRY : DURATION OF REGISTRY. 


Application 64.—(1) Application of any insurance corporation for 

for registry. initial registry under this Act, shall be. made according to a 
form to be supplied by the Registrar on request, and the apph- 
cant shall deliver to the Registrar at his office the application, 
duly completed, together with such evidence as the form by 
its terms requires, and the applicant shall furnish such further. 
information, material and evidence, or give such public notice 
of the application as the Registrar shall direct ; in the case of 
corporations transacting or undertaking, or offering to under- 
take or transact insurance in Ontario at the 14th day of April, 
1892, such corporation shall have made due application for — 
initial registry on or before the 30th day of June, 1892. 55 V. 
ec. 39,8. 12 (1). 


Proviso. Provided that the material required of a friendly society by 
_ this subsection shall include duplicate certified copies of the. 
constitution, laws, rules and regulations of the society, and 
also of Ontario branches thereof, which documents shall be 
filed with the Registrar, as shall also all amendments thereto. 

made from time to time thereafter.. 55 V.c 39, s. 12 (1). 


Td os oes (2) On sufficient cause shown and upon payment to the 

time. Provincial Treasury of the fee hereinafter prescribed, the 
Registrar may by writing under his hand and the seal of his 
oftice extend the time for the delivery of an application, or: 
for the prosecution or completion of an application already 
delivered or tendered. 55 V.¢.39,s. 12 (2). } 


Tatccetdin 65. The applicant corporation not being a corporation 
cases financial within the intent of sections 58 and 59 of this Act, shall further. 
ateortany. deliver to the Registrara statement in such form as is required 
application. by the said officer of the financial condition and affairs of the 
corporation on the 31st day of December then next preceding, 
or up to the usual balancing day of the corporation, if such 
balancing day is not more than twelve months before the 
filing of the statement, and such statement showing the cor- 
poration to be solvent shall be signed by the president and 


secretal V 
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secretary or other proper officers of the corporation, and shall 
be verified by their oath. 55 V.c. 39, s. 13. 


66.—(1) Where any corporation applying for initial regis- 5) or at. 
try has its head office elsewhere than in Ontario, its applica- torney to _ 
tion for registry shall be accompanied by a power of attorney mira 
from the corporation to an agent resident in Ontario; the ne eS Acs 
power of attorney shall be under the seal of the corporation, pay applica- 
and be signed by the president and secretary or other proper tain cates. 
officers thereof in the presence of a witness, who shall make 
oath or affirmation as to the due execution thereof; and the 
official positions in the corporation held by the officers signing 
such power of attorney shall be sworn to or affirmed by some 
person cognizant of the facts necessary in that behalf. R.S. O. 


1887, c. 167, s. 58 (1); 55 V.c. 39,8. 14 (1). 


(2) The power of attorney shall declare at what place in the Contents of 
Province the chief agency of the corporation is or is to be ba et 
established, and shall expressly authorize such attorney to 
receive service of process in all actions and proceedings against 
the corporation in the Province for any liabilities incurred by 
the corporation therein, and also to receive from the Registrar — 
all notices which the law requires to be given, or which it is 
thought advisable to give, and shall declare that service of 
process for or in respect of such liabilities, and receipt of such 
notices at such office or chief agency, or personally, on or by 
such attorney at the place where such chief agency is 
established, shall be legal and binding on the corporation to 
all intents and purposes whatsoever. 55 V.c, 39, s. 14 (2); 

Boe On 185 4 cAlGy,.s1.09,(2). 


(3) The power of attorney, duly executed, shall be filed by Filing of 
the Registrar in his office. 55 V. c. 39, s. 14 (8). power of 


attorney. 
6%. Whenever the corporation changes its chief agent or Changes in 
chief agency in the Province,the corporation shall file with the chief agent or 
Registrar a power of attorney as hereinbefore mentioned, con- oan.” 
taining any such change or changes in such respect, and con- 
taining a similar declaration as to service of process and notices 
as hereinbefore mentioned ; and every corporation shall at the 
time of making the summary or annual statement hereinafter 
provided for. declare that, in its charter, act of incorporation, 
deed of settlement, or instrument of association, and in its 
constitution or rules made thereunder, no amendment or 
change has been made affecting its insurance contracts under- 
taken or to be undertaken ; or if such change made, specifying 
clearly the change, and that no change has been made in the 
chief agent or chief agency without in either case such amend- 
ment or change having been duly notified to the Registrar. 55 
NeGroU se Abn eh. sO. LOG C. 107, 8 dota) 


68.—(1) After the power of attorney is filed as aforesaid, Service of pro- 
any process in any action or proceeding against the corporation oe aoe 
for liabilities incurred in the Province may be validly served 

19's. on 
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on the corporation at its chief agency, and all proceedings may 
be had thereon to judgment and execution in the same manner 
and with the same force and effect as in the proceedings in a 
civil action in the Province; Provided that nothing herein con- 
tained shall render invalid service in any other mode in which 
the corporation may be lawfully served. 55 V. c. 39, s. 17 
()s R.S.0) 1887, e167, 8.04/01): 

(2) If the power of attorney becomes invalid or ineffectual 
from any reason, or if other service cannot be effected, the Court 
or a Judge may order substitutional service of any process or 
proceeding to be made by such publication as is deemed 


requisite to be made in the premises, for at least three weeks, in ~ 


at least one newspaper, and such publication shall be held to be 
due service upon the corporation of such process or proceeding. 
Hoo VEG SOs Seok ea): 

(3) Where, at or after the L4th day of April, 1892, a friendly 
society having its head office elsewhere than in Ontario had 
or has in the charge, possession, custody or power of officers or 
agents, resident in Ontario, a reserve fund or funds for the 
security or assistance of members of the society, such fund or 
funds shall be deemed to be a fund held in trust for members 
in the jurisdiction of the said officers or agents, and the said 
officers or agents shall be deemed and shall continue to be 
trustees of the said fund or funds until other trustees thereof 
resident in Ontario are appointed by competent authority ; 
and such trust fund or funds or as much thereof as from time 
to time remains unexpended shall be invested as enacted in 
section 92 of this Act. 55 V.c. 39,s. 17 (2). 


69.—(1) On the Insurance Company Register, or on the 
Friendly Society Register, as the case may be, the Registrar 
shall cause to be entered the name of every corporation which 
from time to time he shall find legally entitled to registry, 
together with the date of the commencement of registry ; also 


the term for which, in the absence of suspension, revocation or 


cancellation, the registry is to endure ; which term shall begin 
as from the date of the said commencement and shall end not 
later than the 30th day of June then next ensuing, except in 
the case of the corporations mentioned in section 59 of this 
Act, and in the said excepted corporations the term of registry 
shall not exceed twelve months; he shall also cause to be 
entered the place where the head office and the chief agency, if 
any, of the corporation are situated, and if there is a chief 
agency, the name and address of the chief agent ; also the kind 
or character of insurance for which the corporation is regis- 
tered; also if during the term the registry has been suspended, 
or revived, or revoked, or cancelled, the date and authority for 
such suspension, revivor, revocation or cancellation. 55 V. ¢. 
39,s. 18 (1); 58 V.c. 34, 8. 5 (8). | 


(2) To all corporations registered as above, the Registrar 


shall issue under his hand and the seal of his office a certificate 
| of 


Sen ea 


oes 
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of registry or of renewed registry, as the case may be, setting 
forth that it has been made to appear to him that the corpora- 
tion is entitled to registry as an insurance company or friendly 
society (as the case may be) under this Act, and that the cor- 
poration is accordingly registered for the term and for the 
purposes stated in the certiticate. 55 V.c. 39,s. 18 (2). 


70 —(1) In the case of those corporations mentioned in sec- Duration and 
tion 59 of this Act, which receive from time to time a license ee “ 
or other document of authority under The Insurance Act of ones GOSH 
Canada, the corporation shall annually after its first registra- Corporations. 
tion hereunder present to the Registrar the then subsisting 
document of authority, within thirty days after the date 
thereof, and upon due presentation of the same, and upon pay- 
ment to the Provincial Treasurer of the fee hereinafter pre- 
scribed, may be admitted to registry hereunder, or to renewal 
of registry, as the case may be, and in default of registry or 
of renewal of registry within the said thirty days, the corpora- 
tion shall be deemed to be unregistered. 55 V. ¢. 39,8. 19 Gis 
58 V. c. 84, s. 5 (4). 


Provided that such presentation may be’ dispensed with on Proviso. 
the Registrar receiving from the proper officer of the Dominion 
of Canada notice that such license or document of authority 
has in fact issued to the corporation named in the notice and 
authorizes the transaction of insurance of the kind and for the 
term specified in the notice. 55 V.c. 39,s. 19 (1). 


(2) The suspension or cancellation or non-renewal of such Suspension or 
document of authority issued under The Insurance Act of cone eae 
Canada, or issued by any Province of Canada to an insur- of authority 
ance corporation standing registered in Ontario, shall in the wey ae 
respective cases operate vpso facto asa suspension or cancella- Canada, 
tion of registry under this Act, but registry so suspended may 


be revived as provided in this Act. 55 V. ¢. 39, s. 19 (2). 


71.—In the ease of all corporations other than those in the puration of 


_ Section 59 mentioned, any certificate of registry issued under registry in all 


: : : : : other corpora- 
this Act not being an interim or an extended certificate, tions. 


shall, unless sooner suspended or cancelled, remain valid 

until the then next ensuing thirtieth day of June inclusive, 
when, if the corporation has filed the summary statement 
required by section 91, and the annual statement prescribed in 
section 96, as the case may be, and also properly certified 
copies of all amendments to its constitution, laws, rules and pare of 
regulations made since the next preceding summary or annual “? 
statement, and has otherwise complied with the law, the cor- 
poration shall be entitled to a certificate of renewed registry, 

and so on every succeeding thirtieth day of June thereafter. 

55 -V.-c. 39,5. 20 


¢2.—Upon proof that a corporation has by accident or Interim certi- 
unavoidable cause been prevented from fully complying with fate. 


the 
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the provisions of this Act within the time herein prescribed, 
and upon payment to the Provincial Treasurer of the fee 
hereinafter enacted, the Registrar may by writing under his 
hand and the seal of his office, grant for a time limited therein 
an interim certificate of registry, or may by such writing 
extend for a limited time the duration of a subsisting certifi- 
cate of registry; but in default in either case of renewal of 
registry before the expiry of the time so limited the corpora- 
tion shall be deemed to be unregistered. 55 V.c. 39,8. 21. 


%3.—No corporation shall be registered under a name iden- 
tical with that under which any other existing corporation 1s 
registered, or so nearly resembling such name as to be likely, 
nor shall be registered under any other name, likely in the 


opinion of the Registrar, to deceive the members or the public - 


as to its identity; and no registered corporation shall be regis- 
tered under a new or a different name except upon proof that 
such new or different name is authorized by law. 55 V.c.39,s.28. 


PROOF OF REGISTRY AND OF OTHER MATTERS: NOTICES UNDER 
THE ACT. 


%4.—(1) The Registrar shall cause to be published in the 
Ontario Gazette, in March of each ‘year, a list of the corpora- 
tions which stand registered at the date of the list; also if, in 
the interval between two published lists of registered corpora- 
tions, a new corporation is registered, or the registry of any 
corporation is suspended or cancelled, or if a suspended registry 
is revived, he shall cause notice thereof to be published in the 
Ontario Gazette. 55 V.c. 39,8. 26 (1). 


(2) A list or notice published in the Ontario Gazette over 
the name of the Registrar shall, without further proof, be re- 
ceived in any Court and before all Justices of the Peace and 
others as prima facie evidence of the facts set forth in such 
published list or notice. 55 V. c. 39, s. 26 (2) 


(3) All copies of returns, reports or other official publica- 
tions of the Registrar purporting to be printed by the Printer 
to the Crown, or the Printer to the Legislative Assembly, or to 
be printed by order of the Legislative Assembly, shall, without 
further proof, be admitted as evidence of such publication and 
printing and as true copies of the original documents delivered 
to be printed and published. 55 V.c¢. 39, s. 26 (8). 


(4) The seal or signature of the Registrar shall be admis- 
sible in evidence without proof of its authenticity; or of the 
official character of the person signing. 55 V. ¢. 39, s. 26 (4). 


(5) A certificate under the hand of the Registrar and the 
seal of his office, that on a stated day the corporation or person 
mentioned therein stood registered, or did not stand registered 
within the meaning of this Act, or that the registry of any 
corporation or person was originally granted, or was renewed, 

or 
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or was suspended, or was revived, or was revoked, or was can- 
celled on a stated day, shall be prima facie evidence in any 
court or elsewhere of the facts alleged in the certificate. 55 


V0. 89, 8. 26 (5). | 


(6) Every certificate of registry granted under this Act Commence- 
shall specify the first day, and also the last day of the term Mont and ond 
for which the corporation or person is registered ; and the cor- 


poration or person so registered shall be deemed to be registered 


from the commencement of the first day to the end of the last 
day so specified. 55 V.c. 39, s. 25 (6). 


(7) Copies of or extracts from any book, record, instru- Copies of ex- 
ment or document in the office of the Registrar certified by tracts from 
him to be true copies or extracts and sealed with the seal of Tce 4°c™ 
his office, shall be held to be authentic, and shall be prima facie 
evidence of the same legal effect as the original in any Court 
or elsewhere. R. 5. 0. 1887,.c. 167,s.150; 55'V..c. 89, s. 26 (7). 


(8) For purposes of this section Registrar shall include Toteraretation 
the Deputy or Assistant Registrar. 55 V. ¢. 39, s. 26 (8). 


(9) In the case of any document, by this Act or by any of Certificates of 
the Acts mentioned in Schedule C hereto, required to be filed in S8sistant 
the office of the Provincial Registrar, acertificate of filing shall be Registrar. 
prima facre evidence of the filing if signed or purporting to 
be signed by the Deputy or Assistant Provincial Registrar, or 


by the acting Deputy or assistant. 58 V. ¢. 34, s. 5 (8). 


(10) The books, accounts and documents of the corporation, Books. etc., 
and entries in the books of its officers or receiver or liquidator, of ee 
are pruma facie evidence of the matters to which the entries 
relate as against the corporation, or any of its branches, or 
lodges, or as between any of the branches, lodges or their 
respective members, or as between contributories or alleged 


contributories.. 56 V.c. 34, 8. 5 (8). 


(11) All by-laws of the corporation shall be reduced to writ- By-laws and 
ing, and shall have affixed thereto the common seal of the cor- documents of 
poration, and any copy or extract therefrom, certified under the Rhee een 
signature of the presiding officer, secretary or manager, shall regularity. 
be pruma facie evidence in all civil Courts of Justice in Ontario 
of such by-laws or extracts from them, and that the same were 
duly made and are in force; and in any civil action or proceed- 
ing it shall not be necessary to give any evidence to prove the 
seal of the corporation, and documents purporting to be sealed 
with the seal of the corporation, attested by the presiding officer, 
secretary or manager thereof, shall be held prima facie to have 
been duly sealed with the seal of the corporation. R. 8. O. 1887, 
ec. 169, s. 75. See also 37 V. c. 50 (D.), 8. 9. 


%5. Subject to Statutory condition 23 of section 168, Notices under 
delivery of any written notice to any insurance cor- the Act. 


poration for any purpose of this Act, where the mode thereof 


is 
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is not otherwise expressly provided, may be by letter delivered 
at the chief office of the corporation in Ontario, or by registered 
post letter addressed to the corporation, its manager, or agent 
at such chief office, or by such written notice given in any 
other manner to an authorized agent of the corporation. 55 
V.c. 89, 8. 438. 


SUSPENSION OR CANCELLATION OF REGISTRY: APPEALS. 


%6.—(1) The happening of any of the following events shall 
ipso facto, and, without notice from the Registrar, pice the 
registry of the corporation concerned. 


(a) The repeal or the expiry without renewal of its charter, 
instrument of association, or deed of settlement, or 
of its Act or Acts of incorporation ; or 


(b) The revocation of its corporate powers ; or 


(c) The cancellation, or the expiry without renewal of 
license or other document of authority by which 
the corporation was authorized to exercise it cor- 
porate powers for the transaction of insurance; or 


(d) The passing of a resolution by the corporation for its 
winding up; or 


(e) The making of an order by any Court for the winding 
up of the corporation . 


And upon proof that any of the said events has happened 
the Registrar, after notice to the corporation in cases where 
any dispute is likely to arise, shall cause the proper entry to 
to be made upon the register. 55 V. ¢. 39, s. 49 (1). 


(2) The happening of any of the following events shall 
upso facto, and without notice from the Registrar, suspend the 
registry of the corporations concerned :— 


(a) The suspension of any of the acts, instruments or 
documents mentioned in the first and third sub- 
divisions of the next preceding subsection: 


Or (6) the suspension of the corporate powers of the 
corporation ; 


And upon proof that any of the said events has happened, 
the Registrar, after notice to the corporation in cases where 
any .dispute is likely to arise, shall cause the proper entry to 
be made upon the register. 55 Vic. 39, s. 49 (2). 


(3) Where the happening of any of the events in the two 
next preceding sub-sections mentioned is disputed by written 
notice delivered to the Registrar at his office, he shall decide 
both as to the facts and as to the law, and render his decision 
in writing, subject however to appeal as in section 78 enacted. 
5b V.'¢: 39, s. 49 (8). 

Provided 
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Provided nevertheless that notice of the happening of such Proviso, 


_ event, if published by competent authority in the official 


Gazette of the Province, territory, Dominion, country or State 
by which the corporation was incorporated, licensed or em- 
powered to transact insurance, or in the Ontario Gazette, or 
an official notice otherwise given by the Province, territory, 
Dominion, country or State to the Registrar shall be sufficient 
authority to the Registrar for the entries on the register herein- 
before mentioned. 55 V. c. 39, s. 49 (3). 


(4) When any corporation incorporated by or by virtue of Notice to be 
a statute of Ontario ceases to be registered the Registrar shall ee Nate 
give a notice of the fact to the Master. 55 V.c¢. 39, s. 49 (4). ce 


(5) In this section and subsequent sections “ Master” shall Interpretation 
mean the Master in Ordinary in the case of a corporation Master.” 
having its head office at Toronto or in the county of York; 
and in the case of a corporation having its head office in any 
other county, shall mean the Local Master, or the officer acting 
as Local Master in such county. 55 V.c. 39, s. 49 (5). 


7 %¢.—(1) Where the Registrar decides in any disputed case pecision of 
that a corporation is or is not legally entitled to registry, or to the Registrar 
renewal of registry, or where he suspends, revives or cancels ee ae 
the registry of a corporation, the Registrar, except as other- delivered to 
wise herein provided, shall render his decision in writing, and pea 
shall cause a copy of his decision certified under the sealof his 
office to be delivered by registered post or otherwise to the 
corporation at its head office or chief agency in Ontario. 


55 V. ¢. 39, s. 50 (1). 


(2) A certified copy of any such decision of the Registrar Gertifed 
may be had on application at his office, and upon payment to copies of 
the Provincial Treasurer of the fee hereinafter prescribed. 55 2°8!- 
Voc. 39; 8. 50 (3). 


(3) The affidavits and depositions received or taken by the Affidavits aa 
Registrar in any disputed case shall be filed in his office. Ser ons to 
55 V. ¢. 39, s. 50 (8). e filed. 


(4) The evidence and proceedings in any matter before the StenOuea pes 
Registrar may be reported by a stenographie writer who has report of evi- 
taken an oath before the Registrar to faithfully report the dence. 
same. 55 V.c. 39, 8s. 50 (4). 


¢8.—(1) Upon the decision of the Registrar that the appeals from 

corporation is or is not entitled to registry, or upon any Sea of 
suspension, revivor or cancellation of registry by him, an ““8S"?" 
appeal may be had to a Divisional Court of the High Court, 
the appellant having first given security for costs, in an 
amount to be determined by the Court or a Judge thereof, or 
by General Rules, as hereinafter provided for. Two clear 
days’ previous notice of the application to fix the amount of 
such security shall be given to the Registrar at his office. 
boa 2O13d0, 8. Ok CL): 

(2) 
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(2) No appeal shall be allowed unless notice thereof in 
writing is given to the Registrar within one month after the 
judgment complained of ; nor unless, within two months after 
the judgment complained of, the appellant gives proper 
security as aforesaid that he will effectually prosecute his 
appeal and pay such costs and damages as may be awarded in 
case the judgment appealed from is in whole or in part 
affirmed. At least ten days’ notice of any subsequent proceed- 
ing on the appeal shall be given in writing to the Registrar at 
his office. 56 V. c. 82, s. 10 (51); 58 V. c. 34, s. 6 (9), 


(3) Upon the production of final judgment, on appeal, if 
any, admitting the corporation to registry, or disallowing 
registry granted, or reversing the suspension, revivor or 
cancellation of registry, the Registrar shall cause the proper 
entry to be made on the register together with a minute of the 
judgment authorizing such entry, and the Registrar shall there- 
upon grant a certificate of registry or cancel the registry 
granted according to the tenor of such judgment. 55 V. ¢. 39, 
s. 51 (3). 


(4) The Judges of the Supreme Court of Judicature named 
in section 135 of The Judicature Act, 1895, may make rules 
or orders as to the form of appeals under this section and the 
trying thereof and otherwise relating thereto. 55 V. c. 39, 
s, 51 (4) 


%9.—(1) Upon proof that any registry or certificate of 
registry has been obtained by fraud or mistake, or that a cor- 
poration exists for an illegal purpose, is insolvent or is on the 
verge of insolvency, or has, in terms of sections 80 and 81, 
made default of payment, or has wilfully, and after notice 
from the Registrar, contravened any of the provisions of this 
Act, or has ceased to exist, the registry of the corporation may 
be suspended or cancelled by the Registrar ; but such suspen- 
sion or cancellation shall he appealable as hereinafter pro- 
vided.: 55 V.c 39,8. 25,11); 56 V. ¢. 32;s. 10 (8). 


(2) On the suspension or cancellation of the registry of any 


; corporation, except as herein otherwise enacted, the Registrar 


shall, by registered post or otherwise, cause notice thereof in 
writing under his hand to. be delivered to the head office or 


. chief agency of the corporation in Ontario ; and from the date 


Effect of 
notice 
delivered. 


of such delivery the corporation shall be deemed to be un- 
registered, but, in the case of suspension of registry only whilst 
such suspension lasts; and from and after such delivery the 
corporation shall withdraw every offer to undertake contracts, 
and shall absolutely cease to undertake contracts, but without 
prejudice to any liability actually incurred by such corporation 
which may be enforced against the same as if such suspension 
or cancellation had not taken place. 55 V.c. 39, s. 25 (2). 


80. 


a 
5 
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890. Every lawful claim against an insurance corporation When claims 
under any contract within the meaning of section 2 shall be- shall be legally 
come legally payable on the expiration of sixty days after Baas 
reasonably sufficient proof has been furnished to the corpora- 
tion of the happening of the event on which such claim was 
by said contract to accrue, and, where property was insured, 
after like proof of such additional matters as the law requires ; 
and any rules, conditions, or stipulations to the contrary shall 
as against the assured be void; but the insurance corporation 
may in its discretion pay the claim at any time before the 
expiration of the sixty days. 55 V. ¢. 39,s.42; RSO 1887, 

c..167, 8. 114: 3 


81—(1) Any insurance corporation shall be liable to have pooistey sus- 
its registry suspended by the Regisirar upon the failure of the pended for in- 
corporation to pay an undisputed claim, or an insurance con- *!vensy: 
tract for the space of sixty days after being legally payable, or 
if disputed, after final judgment and tender of a legal valid 
discharge, and (in either case) after notice supported by affi- 
davit of the corporation’s default delivered to the Registrar. 

55 V. ¢. 39,8. 44 (1); 58 V. ¢. 34, s. 6 (6). 3 


(2) Where the registry of a corporation has been.suspended where cor- 
under the preceding sub-section, but the corporation within poration 
sixty days after the notice therein provided has fully paid all 70me* PAY 
undisputed claims and final judgments upon or against the 
corporation, the Registrar, upon proof of the facts, may revive 
the registry of the corporation and issue his certificate of such 
revivor. 50, V.¢. 39,'s, 44 (2); 58, V..¢,,34, 8.6: (7). 


_ (3) If within the sixty days mentioned in the next preced- Continued 
ing sub-section, the corporation has not full y paid all undisputed default 
claims and final judgments, the Registrar, upon proof of the eck: 
fact, shall cancel the registry of the corporation. 55 V. c¢. 39, 


6s. 44 (3). 


(4) If the enactment under or by virtue of which the cor- wrore time of 
poration was incorporated, or by which the contracts of the defaultlimited 
corporation are regulated, prescribes payment of undisputed by, of er LT? 
claims and final judgments within less than sixty days, this : 
section shall not be deemed to extend the time so prescribed 
for payment, nor to extend the right of the corporation to 
revivor of registry hereunder beyond the time limited by the 
said enactment. 55 V. c. 39,8. 44 (4). 


82%. The Registrar, or any person authorized under his hand Registrar to 
and seal, shall have at any time within reasonable business have access to 
hours of every day, except Sundays and holidays, access to all poGha erase 
such books, securities, and documents of a corporation as relate 
to the corporation’s contracts; and any officer or person in 
charge, possession, custody or control of such books, securities 


or papers refusing or neglecting to afford such access, shall be 


guilty 


Special audit 
in case of 
fraud, illegal 
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guilty of an offence, punishable as for an offence against section. 


85, and, if registered, the corporation shall be liable to have 
its registry suspended ; and, on continued refusal or neglect to 
afford such access, shall be liable to have its registry cancelled. 
55 V..c. 89, s. 45; 58 V. c. 34, s. 6 (8). 


83.—(1) If it is established to the satisfaction of the Regis- 
trar that the accounts of any corporation (including therein 


acts, ordefault any body registered under this Act) have been materially 


of audit. 


Credentials of 


special 
auditor. 


- Expense of 
special audit. 


Proviso. 


What audit 
includes. 


and wilfully falsified, or that for eighteen consecutive 
months there has been no bona fide audit of the books 
and accounts; or if there is filed in the office of the 
Registrar a requisition for audit bearing the signatures, 
addresses and occupations of at least twenty-five persons 
being members of the corporation or claimants or persons 
entitled to claim or having insurable interest under contracts 
of the corporation, and such requisition alleges in a_suff- 
ciently particular manner to the satisfaction of the Regis- 
trar, specific fraudulent or illegal acts, or repudiation of 
contracts or insolvency, the Registrar may nominate a 
competent accountant, who shall, under the directions of 
the Registrar, make a special audit of the books and 
accounts and report thereupon to the Registrar in writing, 
verified upon oath. 55 V.c 39,s. 30 (1); 58 V.c¢.34,s.5 (10 


(2) For purposes of this Act a special auditor shall be 
sufficiently accredited, if he deliver to the secretary or to any 


officer of such corporation, a written statement under the — 


hand and seal of the Registrar, to the effect that the Registrar 
has nominated such auditor to audit the books and accounts. 
55 V. c. 39, s. 30 (2); 58 V. c. 34, 8s. 5 (10). 


(3) The expense of such special audit shall be borne by such 
corporation, and the auditor's account therefor, when approved 
in writing by the Registrar, shall be conclusive and shall be 
payable by the corporation forthwith. 55 V. ¢ 39, s. 30 
(8); 58 V.c. 34, 8.5 (10). 


Provided nevertheless that where an audit is requested as in 
sub-section 1, the persons so requesting it shall, together with 
their requisition, deposit with the , Registrar proper security 
for the costs of the audit in a sum not exceeding $200 as he 
shall determine; and where the facts alleged in the requisition 
appear to the Registrar to have been partly 01 wholly dis- 
proved by the audit, he may pay the costs thereof partly or 
wholly out of the deposit. 55 V.c. 89, s. 30 (8); 58 V. «. 34, 
s. 5 (10). 


(4) All books, securities, vouchers and documents relating 
to the contracts or funds of the corporation (or of the registered 
branch or lodge undertaking contracts) shall be deemed to be 
included in the audit prescribed by this section. 55 V.c. 39, 
s, 80:(4)3 56 V.¢.°32, 5. T0(9);,58 V.¢. 34,'s.°5 (10) 


(5) 


Ne 
¢ 


ae 
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(5) When any corporation within the meaning of sub-section when corpo- 
_1 through any trustee, officer, employee, agent or auditor having ration resists 
in his custody, possession or power, its funds, books or vouchers tare aie 
refuses to have the same duly audited as provided by section 
90, and by this section, or obstructs an auditor in the perform- 
ance of his duties, the Registrar upon proof of the fact may 
suspend or cancel the registry of such corporation ; but such 
suspension or cancellation shall be appealable as hereinbefore 
provided. #5 V.e. 39, s. 30 (6); 58 V.c. 84s. 5 (10). 


(6) Every trustee, director, officer, manager, agent, collector? Wheres 
auditor or employee of the corporation, or of any branch or entries, etc. 
lodge whatsoever of the corporation, who knowingly makes 
or publishes, or assists to make or publish, any wilfully false 
statement of its financial affairs, or who makes or assists to 
make any untrue entry in any book of record, entry or account, 
or who refuses or neglects to make any proper entry therein, 
or to exhibit the books, vouchers, securities and documents, 
or to allow the same to be inspected or audited either for 
the general purposes of the corporation or for the pur- 
poses of this Act, and extracts to be taken therefrom, shall be 
guilty of an offence, and upon summary conviction thereof 
before any Police Magistrate or Justice of the Peace having 
jurisdiction where the offence was committed, shall be impris- 
oned in the Central Prison, or in any gaol of the Province, 
with or without hard labour, for a period not exceeding 
twelve months. 55 V. 39, s. 30 (5). 


S4.—(1) If the report made by the special auditor appears Report of 
to the Registrar to disclose fraudulent or illegal acts on the part special audi- 
of such corporation as mentioned in sub-section 1 of section 83, °™ 
or a repudiation of its contracts, or insolvency, the Registrar 
shall notify the corporation accordingly, and furnish it with 
a copy of the special auditor's report, allowing two weeks fora 
statement to be filed with the Registrar in reply. 58 V.c. 39, 

8. 31 (1); 58 V. ¢. 34, s. 5 (10). 


(2) Upon consideration of the special auditor’s report and Registrar's de- 
of the statement of such corporation, in reply, and of such “02 
further evidence, documentary or oral, as he may require, the 
Registrar shall render his decision in writing, and may there- 
by continue, or suspend, or cancel the registry of the corpor- 
ation ; but such decision shall be appealable, as hereinbefore 
provided. 55 V. c 30,s. 31 (2); 58 V. « 34,5. 5 (10). 


(3) The evidence may be given under oath, which oath the pyigence may 


* Registrar may administer. 55 V.c. 39, s. 31, (8); 58 V. ¢ 34, be under oath, 


s. 5 (10). 
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UNREGISTERED CORPORATIONS DISQUALIFIED ; ASSESSMENT 
INSURANCE; PENALTIES. 


85.—(1) After the 31st day of December, 1892, no person 
or persons, or body corporate or unincorporated, other than a 
corporation standing registered under this Act and person 
duly authorized by law and by such registered corporation to 
act in its behalf, shall undertake or effect, or offer to under- 
take or effect any contract of insurance. 55 V.c. 39, s. 27 (1); 
58 V. c. 34,8. 5 (9). 


(2) If any promoter, organizer, office-bearer, manager, 
director, officer, collector, agent, employee, or person whatso- 
ever, other than as enacted in the next preceding subsection, 
undertakes or effects, or agrees or offers to undertake or 
effect any contract of insurance, he shall be guilty of an 
offence, and upon summary conviction thereof before any 
Police Magistrate or Justice of the Peace having jurisdiction 
where the offence was committed, shall be liable to a penalty 
not exceeding $200 and costs, and not less than $20 and costs, 
and in default of payment the offender shall be imprisoned 
with or without hard labor for a term not exceeding three 
months and not less than one month ; and on a second or any 
subsequent conviction he shall be imprisoned with hard labor 
for a term not exceeding twelve months and not less than 
three months. 55 V.c¢. 39,8. 27 (2), 


(3) In any trial or cause or proceeding under this Act the 
burden of proving registry shall be upon the corporation or 
person charged. 55 V.c. 39,8. 2 On, 


(4) Every application, contract, or other instrument of such 
insurance, and every circular, advertisement or publication 
soliciting insurance issued or used in Ontario for purposes of 
assessment insurance shall bear the words “ Assessment 
System” printed or stamped in large type at the head thereof ; 
any contravention of this sub-section shall constitute an offence 
and shall be punishable as for an offence against sub-section 2 
of this section. 55 V.c. 39,8. 2 (14). 


(5) Any one may be prosecutor or complainant under this 

ct; and one-half of any fine imposed by virtue of this Act 
shall, when received, belong to Her Majesty for the use of the 
Province, and the other half shall belong to the prosecutor or 
complainant. 55 V.c¢. 39, s. 27 (3). 


(6) Any person convicted under this Act who gives notice . 


of appeal against the decision of the convicting Justice shall 
be required before being released from custody to give to the 
justice satisfactory security for the amount of the penalty, 
costs of conviction, and appeal, and the appeal shall be toa 
Divisional Court of the High Court. 55 V. ¢. 39,8. 27 (4); 
58 V.c. 34,8. 5 (9) 


(7) 


4 
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(7) All information or complaints for the prosecution of Limitation of 
offences under this Act shall be laid or made in writing within prosecutions. 
one year after the commission of the offence. 55iV. ¢. 39, 


$:1274(6); 


_ 86. Every offence committed by a corporation, or by the ofgence ive 
Insurance branch of a corporation against this Act shall be corporation is 
deemed to have been also committed by every officer of the ons pris 
same bound by virtue of his office or otherwise to fulf] any of; continued 
duty whereof such offence is a breach, or if there be no such default ’con- 

3 , stitutes new 
officer, then by every member of the committee of manage- offence. 
ment of the same, unless such member be proved to have been 
ignorant of his duty, or to have attempted to prevent the 
commission of such offence ; and every default under this Act 
constituting an offence constitutes, if continued, a new offence 
in every week during which the default continues, 55 V. 
ce. 39, 8. 60. 


BOOKS : PERIODICAL AUDIT: INVESTMENTS : FINANCIAL 
STATEMENTS. 


(For special audit see section 83.) 


8%. Every registered corporation except the corporations 
mentioned in sub-sections 1 and 2 of section 59, shall keep keep such 
such a classification of its contracts, and such register and books poox® 38 ™ ae 
of account as may from time {o time be directed or authorized Registrar. 
by the Registrar; and if it appears at any time to him that 
such books are not kept in such business-like way as to make 
at any time a proper showing of the affairs and standing of 
the corporation, he shall thereupon nominate a competent 
accountant to proceed, under his directions, to audit such books Rectiheation 
and to give such instructions as will enable the officers of the of d sordecd 
corporation to keep them correctly thereafter ; the expense of Pooks. 
the accountant shall be borne by the corporation to which he 
is sent, and shall not exceed $5 per day and necessary trave.- 
ling expenses; and the account for such audit and’ instruc- 
tions shall, when approved under the hand of the Registrar 
be payable by the corporation forthwith. 55 V.c. 39,8. 28 (1), 


88. Where the corporation has a share or stock capital, the »p.anefer 
books required by section 87 to be kept shall include a stock register. 
register, in which a register of the transfers of stock shall be 
accurately kept, and it shall at all reasonable times be open to 
he examination of any shareholder and the Registrar. The 
entries in such register shall include the following particulars: 
the register numbers of the shares transferred ; the amount of 
subscribed stock transferred; the amount theretofore paid up 
on such stock ; the names and addresses of the transferor and 
the transferee ; the date of the transfer and the date of con- 
tirmation or disallowance by the board. R.§. 0. 1837, c. 167, 

s.101. | 
. 89, 
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89. In the case of insurance companies required to make 
deposit with the Province there shall be kept a policy register 
recording separately the contracts for which the said deposit 
is answerable under section 48. R. S. O. 1887, ¢. 167, s. 102. 


90.—(1) It shall be the duty of the officers of every regis- 
tered insurance corporation to have at least once in every year 
a bona fide and business-like audit of its books of record and 
account by at least two competent auditors. 


(2) In Provincial corporations every auditor shall be a 
qualified accountant, not holding, nor having, for at least two 
years prior to his becoming auditor, held any other office or 
employment under the corporation ; and an auditor need not 
be a member of the corporation. 


Provided that the directors or executive officers may for 
incapacity, misconduct or negligence, on a two-thirds majority, 
suspend any auditor, such suspension to remain in force until 
the next general meeting of the corporation. 

Provided also, that if any auditorship becomes vacant 
between the general meetings of the corporation the board of 
directors or the executive officers may fill the vacancy until 
the next general meeting. 55 V. c¢. 39, s. 29. 


(3) In Provincial companies the auditors shall be annually 


chosen, and their remuneration determined by members in 


general meeting assembled. 


91. Every Provincial corporation shall furnish to each mem- 
ber annually a summary statement showing as the result of 
such audit or audits the corporation’s actual assets, liabilities, 
receipts and expenditures, and the state of the insurance fund 
or funds, and a copy of such summary statement signed and 
certified by the auditors shall be filed in the office of the 
Registrar with the statement required by section 96. 55 V. 
CYB0n Su: | _ 


Provided that a registered friendly society, instead of fur- 
nishing such summary statement to each member individually, 
may deliver to each lodge or local branch, for the information 
and use of the members thereof, at least ten copies of the 
summary statement; of which also at least one copy shall be 
kept posted up in a place accessible and convenient to the 
members generally, there to remain posted until at least one 
month after the posting of the next succeeding statement ; 
also one copy of the said summary statement shall be kept on 
record and shall be made accessible to the members generally. 
55 V. c. 39, s. 29 (1). 

Provided also that if the society has an official newspaper 
or journal, and a copy of the same is sent to each member, pub- 
lication of the said summary statement therein shall be suffi- 
cient. 


92. 


- 25 


} 
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92.—(1) The surplus insurance funds of a Provincial cor- Permissible 
poration, or branch or lodge thereof shall in the name of the pkg eae 
‘orporation, branch or lodge be invested in securities which are 
a first charge on land held in fee simple or shall be invested 
in the public securities of Canada or of any of the Provinces 
of Canada, or (such securities being in other respects reasonable 
and proper) in terminating debentures of any municipal 
corporation, or in the terminating debentures of any society or 
company incorporated under the Revised Statute respecting 
Building Societies; or in terminating debentures of any 
society, or company in which under the law of the Province 
trustees may invest trust funds; or shall remain deposited 
(whether with or without interest) in the name of the 
corporation in a post office savings bank or in any 
chartered bank of Canada, or in any building society or loan 
company in Ontario by any Act of Ontario, or of the Dominion 
of Canada duly authorized to receive deposits. 55 V. ¢. 39, 

s. 29 (2). R.S. O. 1887, e 167,-8. 92. 


Provided that where the constitution or rules of the corpor- Proviso. 
ation, branch or lodge prescribe the securities in which the 
funds of the corporation, branch. or lodge shall be invested 
nothing herein contained shall be deemed to enlarge the 
power of investment by the said constitution or rules conferred 


(2) Subject to the by-laws or constitution any corporation nome Ae hold’ 
standing registered under this Act, or any branch or lodge ** °** 
thereof, may hold absolutely to its own use and benefit 
such real estate as is necessary for the accommodation of. the 
corporation, branch or lodge in relation to the transaction 
of its business, and such real estate as being mortgaged or 
hypothecated to it, is acquired by it. for the protection of its 
investments, and may from time to time, sell, mortgage, lease 
or otherwise dispose of the same; but the corporation, branch 
or lodge shall sell any real estate acquired in satisfaction of 
any debt within seven years after it has been so acquired 
otherwise it shall be forfeited to Her Majesty for the uses of 
the Province. R.S. 0. 1887,c¢. 167,s. 95. 

(3) No insurance corporation, or branch or lodge thereof, Loans to and 
shall contract with any of its auditors, trustees, directors, or ae 
executive officers for any loan or credit, or borrowing of money, den. 
and every such attempted loan or borrowing is hereby abso- 
lutely prohibited. 55 V.c. 39, s 29 (3); 58 V.a 34,5. 5 
(10). R.S. O. 1887, ¢. 167, s. 96. 


(4) Where, in any insurance corporation or branch or lodge Action to re- 
thereof, (if organized with branches or lodges), the trustees, inepally mo 
directors or managing board (by whatever name known) or vested’ or 
the executive or managing committee make such an jinvest- loaned: 
ment of any of the corporation’s money as is not authorized 
by law, or where the board or committee lend any of the cor- 
poration’s money, or transfer the beneficial ownership in any 
of the corporation’s property or assets to any member of the 

: board 


a4 


Persons in 
service of cor- 
poration to 
furnish 
security. 


Property, 
investments, 
evidence and 
books of ac- 
count and 
record to be 
the property 
of the corpor- 
ation. 


Penalty. 
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board. or committee, or to any auditor, trustee, director, or 
executive officer of the corporation, all the members of the 
board or committee (as the case may be) who voted in favor 
of or assented to the said investment or loan or transfer shall 
as for a breach of trust be personally liable jointly and sever- 
ally to repay or restore (as may be directed) the money, pro- 
perty or assets so invested or loaned or transferred, together 
with interest, and also with rests, if the Court shall so deter- 
mine. Actions may at any time be brought by any member 
of the corporation in the name of himself and his fellow- 
members generally without designating his fellow-members 
individually ; and all trustees, directors or members of the 
board or committee may be made defendants, and the proof 
shall be on any such defendant that he did not vote for or 
assent to the said’ investment, loan or transfer. If, in the 
opinion of the Court, the plaintiff has proved the investment 
or loan or transfer illegal, he shall be entitled to his costs out 
of the funds of the corporation ; and the corporation, or the 
receiver or estate thereof, shall have the right to recover over 
against the defendants personally or from such of them as the 
Court may determine. 55 V.c.39,s. 29 (4); 58 V.c. 34,8. 5 (10). 


93. Every officer or other person appointed or elected to 
any office in anywise concerning the receipt, safe-keeping or 
proper application of money shall furnish security to the satis- 
faction of the directors for the just and faithful execution of the 
duties of his office according to the rules of the corporation, and 
any person entrusted with the performance of any other ser- 
vice may be required by the directors to furnish similar secur- 
ity, and the securities so furnished and then subsisting shall be 
produced to the auditors as part of the annual audit herein- 
before prescribed. In the case of Provincial insurance com- 


panies the security given by the treasurer or other officer 


having charge of the money of the company shall in no case 


be less than $2,000. R.S. O. 1887, ¢ 167, s. 97; ef.c. 169, s. 20 


94. All real and personal estate, moneys, property and 
effects, and all titles, securities, instruments and evidences, and 
all rights and claims of or belonging to the corporation, branch 
or lodge shall be vested in the corporation, branch or lodge. 
The books used by any auditor, officer, collector or agent for 
verifying or for recording moneys received for the corpora- 
tion, branch or lodge shall be the property of the corporation, 
branch or lodge; nor shall the foregoing persons or any solici- 
tor, counsel or other person whatsoever have in these or 
in any other of the books of account or record of the corpora- 
ration any ownership or proprietary right, or any right of 
lien whatsoever; and any person who in contravention of 
this section, withdraws, withholds or detains any of the said 
books from the possession or control of the directors, or 
executive officers, or from the receiver or liquidator of the 
corporation, branch or lodge shall be guilty of an offence and 

the 
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the procedure and penalty shall be as in the case of an offence 
against section 85 of this Act. 55 V. c. 39,s. 30 (4); 56 V_ 
ce. 33,8. 10 (9); 58 V. « 34,5. 5 (10); Imp. 38-9 V. c 60, s. 16. 


95. If a person appointed or elected to an office and being After decease 
entrusted with and having in his possession books, moneys, a pice isd 
securities, documents or other property or eftects belonging to books, etc., to 
the corporation, branch or lodge, or relating thereto, dies, Pee 
resigns, vacates, or becomes incapacitated by mental or physical branch or 
debility, or becomes bankrupt or insolvent, his legal represen- °° 
tative or other person or persons having them in possession 
or custody, shall within fifteen days after the decease or the. 
resignation, incapacity or the bankruptcy or insolvency, de- 
liver all such property and effects belonging to the corporation, 
branch or lodge to such person or persons as the directors or 


executive officers appoint. Cf. R. 8. O. 1887, c. 169, s. 40. 


.96.—(1) It shall be the duty of the presiding officer, the 4 inal state. 
secretary and the treasurer of every registered insurance cor- ment to the 
poration except those mentioned in subsections 1 and 2 of eo a 
section 59 to prepare and file annually with the Registrar as 
prescribed by sub-sections (8) and (4) of this section, ac- 
cording to a printed form to be supptied on application, 

a sworn statement of the financial condition and affairs 

of the corporation for the purposes of this Act; and any Rerusal of 
corporation refusing or neglecting to file the statement by information. 
this section required, or to make prompt and explicit answer 

to any enquiries at any time put by the Registrar touching 

the corporation’s contracts or finances shall be liable to sus- 

pension or cancellation of registry. 55 V.c¢. 39,s. 47 (1); 56 

V..c. 32, s. 10 (14). | 


Provided a friendly society may include in its annual state- p...., 
ment to the Registrar a valuation, made by a competent 
actuary and verified by his oath, of any or all of the contin- 
gent liabilities of the society ; and the Registrar may in his 
annual report publish an abstract of such valuation as part of 
the society’s statement. 55 V.c. 39, s, 22. (1). 


(2) The statement required by the preceding sub-section y,, 

Sey 3 ; may ad 
may be sworn to before the Registrar or Assistant Registrar, minister oath 
orany Justice of the Peace, Notary Public or Commissioner "der the Act, 

of the High Court for taking affidavits, and every such per- 
son is hereby authorized to administer any oath required under 
this ‘Act, for purposes of any document required or permitted 
to be filed by this Act. 55 V.c. 39, s. 47 (2). 


(3) In the case of Provincial licensees registered on the ,, oe 
Insurance Company Register the statement mentioned in sub- pied 
section 1 shall be prepared annually on the first day of aes 
January, or within one month thereafter, and shall be filed ve 
with the Registrar on or before the first day of February then 


next ensuing. 
20 s. (4) 
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Statementsof (4) In the case of corporations registered on the Friendly 
ees Society Register, the statement mentioned in subsection 1 
when tobe shall be prepared annually on the first day of January or 
delivered. within one month thereafter, and shall be filed with the 


Registrar on or before the first day of March then next 


ensuing. | 
Copy ofsum- (5) Together with the statement mentioned in subsection 1, 
mary state- the corporation shall file with the Registrar a certified copy 
filed. of the summary statement required by section 91. 55 V.c. 
39, s. 47 (8). 
Registrar’s 9".—(1) From the statements filed with him as aforesaid, 


annual report. the Registrar shall each year cause to be prepared, printed and 
distributed a report for the official year ending 31st December, 
and such report shall include a list of registered insurance 
corporations brought up to its actual date of publication. 


Official certifi- (2) The Registrar shall not in any initial or renewal certifi- 
cate or publi- Gate of registry, or other publication or otherwise vouch for 


- cation no 


warranty of the financial basis, or for the actual or actuarial solvency or 

eee: standing of any insurance corporation ; nor shall the printing 
of a corporation’s aunual statement in the Registrar's report 
operate or be anywise construed as a warranty of such basis 
or of such solvency or standing. 55 V. ¢. 39, s, 22 (1). 


POWERS OF DIRECTORS—GENERAL PROVISIONS. 
(All Provincial Insurance Companies.) 


Application of 98. Sections 99 to 105 inclusive shall apply to all Provin- 
sections 99- cial corporations registered on the Insurance Company Register 
R.S. O. 1887, ¢. 167, s. 88. 


Appointment 99. The board of directors may from time to time appoint a 
pec manager, secretary, treasurer, and such other officers, agents or 
officers. assistants, as to them seem necessary ; prescribe their duties, 
fix their compensations or allowances ; take such secur:ty from 
them as is required by this Act for the faithful performance of 
their respective duties, and remove them and appoint others 
Board may instead, the board may also, subjeet to the provisions of this 
adopta tariff Act, adopt a table of rates, premiums or premium notes, as the 


Stet Pe case may be, and vary such table from time to time, and deter- 
mine the amount of the contract to be undertaken; they may 
hold their meetings monthly, or oftener if necessary, for trans- 

acting the business of the corporation, and they shall keep a 
ee. record of their proceedings in a book to be known as the 


Minute Book of the corporation, wherein shall also be entered 
the transactions of all general meetings of the corporation. 


BRAS. Ov 188736; £6 7338:-89: 


Toe paved | 100.—(1) The board may from time to time make and pre- 
may Pass °Y” scribe such by-laws as to them appear needful and proper 
respecting 


aks 
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respecting the funds and property of the company, the duty of 

the officers, agents and assistants thereof, the effectual carry- 

ing out of the objects contemplated by this Act, the holding of 

the annual meeting, and all such other matters as appertain to 

the business of the company, and are not contrary to law, and 

may from time to time alter and amend the said by-laws, 

except in cases with regard to which it is provided that any When by-laws 
such by-laws shall not be repealed, or where the repeal would 3¢ 7° TORO 
affect the rights of others than the members of the company, 

in any of which cases such by-law shall not be repealed. 

R. 8. O. 1887, ¢. 167, s. 90 (1). 


(2) Every by-law of the board shall be duly entered in the Buslage Ge 
minute book, and unless and until amended or annulled by the board to 
board, or by a general meeting of the members, shall be deemed eh ores 
to be a by-law of the company. Cf. R.S. O. 1887,¢ 167," 

s. 90 (2). 


(3) There shall be filed with the Insurance Registrar copies 
of all by-laws that may from time to time be passed by the 
company or the board. R.S. O. 1887, c. 167, s. 90 (3). 


101. The board shall superintend and have the manage- The board to 
ment of the funds and property of the company, and of. al] manage ee 
matters relating thereto, and not otherwise provided for. Fe hee ee 
R. 8. O. 1887, ¢. 167, s. 91. pany. 


102. The board may make arrangements with any other Reinsurance 
company registered to transact business in the Province for of risks. 
the re-insurance of risks, on such conditions with respect to 
the payment of premiums thereon as may be agreed between 
them. R.S. O. 1887, ¢. 167, s. 92. 


103.—(1) The board may issue debentures or promissory pirectors may 
notes in favor of any person, firm, building society, banking or reaps goer 
other company, for the loan of money, and may borrow money promissory 
therefrom on such debentures or promissory notes for any notes for 
term not exceeding twelve months, and on such conditions as '"* 
they think proper, and may renew the same from time to time a scot g 
for any such term, the whole of the assets, including premium company to be 
notes of the company, being held liable to pay the same at lable for the 
maturity, but no such debenture or promissory note shall be 
for aless sum than $100. R.S. O. 1887, c. 167, s. 94 (1). 


(2) All the debentures and promissory notes at any one Amount of 
time outstanding shall not exceed one-fourth of the amount bomen 3h, 
remaining unpaid upon the same premium notes. R.S.O. ”’ 
Hse 7; .¢.. Lows 94:42), 

104. The treasurer of the company or other officer having Treasurer of 
charge of the money of the company shall give security to the company to; 
satisfaction of the board of directors in a sum of not less than 8° 8°eU"tY 
$2,000 for the faithful discharge of his duties. R. 8. O. 1887, 

SOs S97): ; ; 
105. 
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105. At any annual meeting of the members or sharehold- 
ers of a company, or at any special general meeting thereof, if 
such purpose was clearly expressed in the notice of the special 
general meeting, it shall be lawful to enact by-laws or pass 
resolutions for the remuneration of the directors of the com- 
pany, and copies of such by-laws or resolutions shall, within 
one week after their passing, be filed with the Insurance 
Registrar. 46 V.c.15,s.2; R. 8.0. 1887, c. 167, s. 98. 


MUTUAL AND CASH-MUTUAL FIRE INSURANCE COMPANIES: 
THEIR INTERNAL MANAGEMENT. . 


106. Sections 107 to 141 inclusive, shall apply only to 
mutual and cash-mutual fire insurance companies. R..S. O. 


1887, c. 167, s. 64. 


1. Admission and withdrawal of members. 


10%. The company may insure on the premium note plan 
any property within the scope of the company’s license, 
and the maker of the premium note shall as from the date of 
the acceptance of the risk by the company be a member of the 
company, and shall be entitled to the like rights, and be sub- 
ject to the like liabilities as other members of the company. 
OER: S20. 188 seen 167s. 65. 


108. In a cash-mutual company the premium note shall, 
subject to section 111, be liable for claims arising against the 
company generally. R. 8. O. 1887, c. 167, s. 66. 


109. No member of the company shall be liable in respect 
of any loss or other claim or demand against the company, 
otherwise than upon and to the extent of the amount unpaid 
upon his premium note or undertaking. R. 8. O. 1887, c. 167, 
s. 67. 


110. Any member of the company may, with the consent 
of the directors, withdraw therefrom upon such terms as the 
directors may lawfully require. R.S. O. 1887, c. 167, s. 68. 


111. The party insured shall, if insured against fire on the 
premium note plan, be liable to pay his proportion of the 
losses, expenses and reserve of the company to the time of 
cancelling the policy, and on payment of his proportion of all 
assessments then payable and to become payable in respect of 
losses and expenses, and reserve up to such period, shall be 
entitled to a return of his premium note or undertaking. 
R. S. 0. 1887, ¢.167,:s. 113,.s. 124 
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2. General Meetings. —(Mutual and Cash-Mutual Frre 
Insurance Companies.) 


112. A meeting of the members for the election of direc- annual meet- 
tors shall be held in every year, within two months after the ing for elec- 
thirty-first day of December in each year, at such time and fi" cee 
place as may be prescribed by the by-laws of the company. 


Ris. O. 1887. 6:.167,°8.69. 


113. At annual meetings prior to the election of directors 4, jyal state. 
the statement mentioned in section 91 for the year ending on ment. 
the previous thirty-first day of December, shall be presented 
and read. R.S. O. 1887, ec. 167, s. 70. 


114. Notice of any annual or special meeting of the mem- yy. og 
bers of the company shall be published in one or more n2ws- annual or 
papers for at least two weeks previous to the day of the meet- 0, meer 
ing, and the board of directors may convene at any timea’ 
general meeting of the company upon any urgent occasion, 
giving notice thereof as herein provided. R.S. O. 1887, c. 167, 

By FL. 


115.—(1) Each member of the company shall be entitled Members to 
at all meetings of the company, to the number of votes pro- bave votes 
portioned to the amount of insurance by him held, according Pepe renny 
to the following scale, that is to say, for any sum under of their insur- 
$1,500, one vote; from $1,500 to $3,000, two votes; from "°°: 
$3,000 to $6,000, three votes; and one vote for every addi- 
tional $3,000; but no member shall be entitled to vote while 
in arrear for any assessment or instalment or fixed payment 
due by him to the company. R.S. O. 1887,c. 167, s. 72. 


(2) Where a policy on the premium note plan is made to 
two or more persons, the person whose name stands ‘first on 
the register of policy-holders, and no other, shall be entitled 
tovote. 55 V.c. 39, s. 63 (2) part. 


116. No applicant for insurance shall be competent to vote p... 
+) 1.:_ Right of ap- 
or otherwise take part in the company’s proceedings until his plicants to 
application has been. accepted by the board of directors. R.S. vt: 
OPI SSh. er G1. 8. oo: 


3. Directors, Qualification, Election, etc. — (Mutual and 
Cash-Mutual Fire Insurance Compunies). 


_ 11%. The directors shall be members of the company and Q,sjigcation 
insured therein, for the time they hold office. to the amount of of directors 
$800 at least, and, where the company hasa share capital, two- 
thirds of the directors shall have the further qualification 
mentioned in section 26 of this Act. R.S.O. 1887, ¢c 167, s. 
74 


2 


118. 
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Number of 118.—(1) The board of directors shall consist of six, nine, 


directors to be twelve or fifteen directors, as shall be determined by resolution 
determined by 


resolution, | passed at the meeting held under section 13, or at an annual ~ 


meeting of the company, or at a special general meeting called 


for the purpose of such determination and election. R.S.O. | 


1887. .¢. 167, s.-75 (1). 


(2) The number of directors constituting such board may 
from time to time be increased or decreased, if so decided at a 
special general meeting of the company called for the purpose, 
or at an annual meeting, if notice in writing of the intention 
to move a resolution for that purpose at such annual meeting 
is given to the secretary of the company at least one month 
before the holding of the meeting; but the increased or de- 
creased number of directors shall in any such case be six, nine, 
twelve or fifteen as aforesaid. R.S.O. 1887, ¢. 167, s. 75 (2). 


Cuny Gr rea: 119. A copy of the resolution specified in the last preceding 
lution and list Section, together with a list of the directors elected thereunder, 
of directors to both documents being duly certified under the hands of the 
; chairman and secretary of the annual meeting or special gen- 
eral meeting aforesaid, shall-be filed in the office of the 

Insurance Registrar. R.S. O. 1887, c. 167, s. 76. 


Retirement of 120. Of the directors elected, as hereinbefore provided, 
Sets mm one-third shall retire annually in rotation, and at the first 
meeting of the directors, or as soon thereafter as possible, it 
shall be determined by lot which of them shall hold office for 
one, two or three years respectively, and the determination 
shall be entered of record as part of the minutes of the said 

first meeting. R. 8. O. 1887, c. 167, s. 77. 


ernnielacd. 121. At every annual meeting of the company thereafter, 
pion toa one-third of the total number of directors shall be elected for.a 
"period of three years, to fill the places of the retiring mem- 
mee who shall be eligible for re-election. R.S.O. 1887, ¢. 167, 

8.279: 


Manager may 12%. The manager of the company may be a director of the 
be a director. company, and may be paid an arinual salary, under a by-law 
His salary. s 

passed as enacted in section 105. RB. S. O. 1887, c. 167, s. 79. 


beta 123. No agent, or paid officer, or the banker of the company, 
ertaln per- s : 
sons not eligi- Of person in the employment of the company, other than the 


Deere manager, shall be eligible to be elected as a director, or shall be 
Wicentans: allowed to interfere in the election of directors for the com- 


pany. Provided nothing herein contained shall prevent a 
director from receiving applications for insurance, or from 
taking to his own use the customary application, survey, or 
policy fee, but the said fee shall not exceed $1.50 for any one 
application or policy. R. 8. O. 1887, ¢. 167, s. 80; 56 V.¢. 82 
s. 9 (4). 

124. 


i 


‘ber of votes shall be the director or directors, so as to complete 
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124.—(1) The election of directors shall be held and Blectoy of 
made by such members of the company as attend for that “™°"™ 
purpose in their proper persons. R. 5S. O. 1887, c. 167, s. 81. 


(2) ‘The election of directors: shall be by ballot. RS. 0. {ote 
1887, c. 167, s. 82. 


Case of a tie 


] 
(8) If at any such election two or more members have a neath 


equal number of votes, in such manner that a less number o 

persons than the whole number to be elected appear to have 

been chosen directors by a majority of votes, then the said 

members of the company shall proceed to elect by ballot, until 

it is determined which of the persons so having an equal num- 

the whole number of directors to be elected, and the directors e ronitenirad 
shall at their first meeting after any such election, proceed to Vice-presi- 
elect by ballot, among themselves, a president and vice-presi- °° 

dent, and at such election the secretary shall preside. R.S. 0. 

1887, c. 167, s. 83. 

(4) In case an election of directors is not made on the day Provision in 
on which it ought to have been made, the company shall not 9, 00"? 
for that cause be dissolved, but the election may be held on a directors on 
subsequent day, at a meeting to be called by the directors, or P™°P “97: 
as otherwise provided by the by-laws of the company, and in 
such case the directors shall continue to hold office until their 
successors are elected. R. 8S. O. 1887, c. 167, 8. 85. 


125. If a vacancy happens among the directors during the Vacancies in 
term for which they have been elected, by death, resignation, reat 6h 
ceasing to have the necessary qualification under section 117 up. 
of this Act, insolvency, or by being absent, without previous 
leave of the board, from the board for three regular meetings 
in succession (which shall, ipso facto, create such vacancy), the 
vacancy, in the case of a board limited to six directors, shall 
be filled up, and in the case of a board limited to a number of 
directors exceeding six, may be filled up, until the next annual 
meeting, by any person duly qualified, to be nominated by a 
majority of the remaining directors, and as soon as may be 
after the vacancy occurs, and at the next annual meeting the 
vacancy shall be filled for the portion of the term still unex- 
pired. R.S. O. 1887, c. 167, 8. 84. 


126.—(1) Three directors shall constitute a quorum for the Quorum of 
transaction of business, and in the case of an equality of votes Trectors. 
at any meeting of the board, the question shall pass in the 
negative. RS. O. 1887, c. 167,s. 86. 


(2) A director disagreeing with the majority of the board Directors dis- 
at a meeting, may have his dissent recorded, with his reasons 28recns may 


therefor. R.S. O. 1887, c. 167, 587. dissent. 


* 
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4. Premium Notes and Assessments. (Mutual and Cash- 
Mutual Five Insurance Companies.) 


Companymay 42'%-—(1) The company may accept the premium note or 

accept prem- ; 

‘um notes. the undertaking of the assured for assurance, and may under- 
take contracts in consideration thereof, said notes or undertak- 
ings to be assessed for the losses, expenses and reserve of the 
company in the manner hereinafter provided. R.S.Q. 1837, 


C7107 285, 1a22 
Form of 


pent ath (2) Where the premium note or undertaking is made upon 
notes. a sheet or page which contains other matter, the premium 
note or undertaking shall be so entitled in conspicuous type, 


and shall be separated from such other matter by a blank 


space of at least an inch wide carried across the sheet or page, 
and if such other matter requires, or is intended to receive the 
assent of the maker of the premium note or undertaking, such 
assent shall be evidenced by a signature wholly distinct from 
the signature to the premium note or undertaking, and any 
violation of this section shall render the premium note or 
undertaking absolutely null and void; but the notice required 
by section 138 of this Act to be embodied in or endorsed upon 
the premium note shall not be deemed to be “ other matter ” 
within the meaning of this sub-section. 53. V.-c. 44,s. 1, 56 
WEG ies. 1O. C2): 

Minimum 128. The rate to be charged or taken by way of premium 


rates. 


note for insuring first-class isolated non-hazardous property | 


shall not be less than one dollar per one hundred dollars per 
annum, and the minimum rate of insurance upon other 
property shall be increased relatively with the increased risk, 
according to the nature of such property: provided that 
premium notes of not less that $1 per $100 per annum may be 
charged or take when and so long as the gross amount at 
risk exceeds $2,000,000, and, the total assets of the company 
do not fall below two per centum of the gross amount at risk, 
or so long as the company keeps on deposit with the Provin- 
cial Treasurer the full amount required of new companies 
licensed after the commencement of this Act. R.S. O. 1887, 
ce. 167, s. 109. 


hi 


Part payment 129.—(1) The directors may demand in cash a part or first 
may be de se payment of the premium, or premium note or undertaking at 


time of appli- the time that application for insurance is made, and such first 

cation for in- 

surance. 3 : ; 
taking or against future assessments, but not more than sixty 


per centum of any premium or premium note or undertaking 
shall be paid in cash at the time of such application or of 
effecting the insurance. R.S. O. 1887, c. 167, s. 123; 56 V-c. 
32; 8. 9 (3). 


Ia car eet (2) Instead of requiring the whole of the first payment to 


on premium be made in cash at the time of insuring, the directors may 
note may be 
made in make 


payment shall be eredited upon said premium note or under-_ 
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make the said sum payable in annual instalments, the first of annual 


which shall be payable on the day of insuring, and the remain- instalments. 


ing instalments shall be respectively payable on the first day 
of each subsequent year of the term of insurance. The said 
annual instalments may be known and described as “ the first 
(or second, or as the case may be) fixed payment.” 


Provided that non-payment of any of the fixed payments Proviso. — 
subsequent to the first shall not forfeit the insurance unless 
thirty days’ notice of the fixed payment due, or to become due, 
has been mailed to the person by whom the fixed payment is 
payable, directed to his post office address as given in his 
original application, or otherwise in writing to the company. 
538 V.c. 44, 8. 2. ) : 


130. All premium notes or undertakings belonging to the Assessment o 
company shall be assessed under the direction of the board of Premium note, 
directors, at such intervals from their respective dates, for 
such sums as the directors determine, and for such further 
sums as they think necessary and as are authorized by this 
Act for losses, expenses, and reserve, during the currency of 
the policies for which said notes or undertakings were given, 
and in respect of which they are liable to assessment ; and 
every member of the company, or person who has given a 
premium note or undertaking shall pay the sums from time to 
time payable by him to the company during the continuance peaertns 
of his policy in accordance with the assessment, and the assess - assessment. 
ment shall become payable in thirty days after notice thereof 
has been mailed to the member, or person who has given the 
premium note or undertaking, directed to his post office ad- 
dress, as given in his original application, or otherwise in 
writing to the company. R.S. O. 1887, ¢. 167, s. 124. 


131. If the assessment on the premium note or undertak- Policy to be 
ing upon a policy is not paid within thirty days after notice vole ee 
mailed as in section 130 enacted, the contract of insurance, note is not 
for which the assessment has been made shall be null and pe 
void as respects all claim for losses occurring during the time ; 
of non-payment; but, the contract shall be revived when the 
assessment has been paid, unless the secretary gives notice to the 
contrary to the assessed party in the manner in this Act provided, abet gs 
but nothing herein contained shall relieve the assured from his subsequent 
liability to pay the assessment or any subsequent assessments, Payment. 
nor shall the assured party be entitled to recover the amount 
of loss or damage which happens to property insured under 
the contract while the assessment remains due and unpaid, 
unless the board of directors in their discretion decide other- 
wise. R.S. O. 1887, c. 167,-s. 125; 53 V.c. 44, s. 3. 


132. A notice of assessment upon any premium note OY Requisites of 
undertaking mailed as aforesaid shall be deemed sufficient if it nobiee ae be 
embodies the register number of the contract, the period over 

| which 
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which the assessment extends, the amount of the assessment, 


the time when and the place where payable. R.S. O. 1887, 


CLG pesi 126; 


133. Subject to the provisions of section 128, the assess-— 


ment upon premium notes or undertakings shall always be in 
proportion to the amount of the notes or undertakings. 
R, 5. OL 188i, Cl O's. 120 peeve. 3, 's..2, 


“ Provided that where any company alters its premium note 
rate, but still holds in respect of subsisting contracts premium 
notes of the prior rate, it shall be lawful for the company, as 
between the respective premium notes so differing in rate, to 
make and levy such differential assessments as will in risks of 
the same amount, and of the same class of hazard, equalize 
the cost of insurance to the makers of the respective premium 
notes.” 52 V.c¢.31,s. 1. 


134. If, for thirty days after notice of assessment mailed 
as aforesaid, a member or other person who has given a premium 
note or undertaking refuses or neglects to pay the assessment, 
the company may sue for and recover the same with costs of 
suit, and such proceeding shall not be a waiver of any forfeiture 
incurred by such non-payment. R.S. O. 1887, ¢. 167,s. 128. 


135. Where ar assessment is made on any premium note 


or undertaking given to the company for a risk taken by the ~ 


company, or as a consideration for any policy of insurance 
issued, or to be issued by the company, and an action is 
brought to recover the assessment, the certificate of the secre- 
tary of the company, specifying the assessment and the amount 
due to the company on the note or undertaking by means 
thereof, shall be taken and received as prima facie evidence 
thereof in any Court in this Province. R.S. O. 1887, c. 167, 
s. 129. | 


136.—(1) The company may form a reserve fund, to con- 
sist of all moneys which remain on hand at the end of each 
year, after payment of the ordinary expenses and losses of the 
company, and for that purpose the board of directors may levy 
an annual assessment not exceeding ten per centum on the 
premium notes or undertakings held by the company, and the 
reserve fund may from time to time be applied by the directors 
to pay off such liabilities of the company as may not be pro- 
vided for out of the ordinary receipts for the same or any 
succeeding year. R.S. O. 1887, c. 167, s. 130 (1). 


(2) The reserve fund shall be invested as provided by sec- 
tion 92. Cf. R.S. 0.1887, c. 167,s. 130(2); 55 V. ¢ 39, s. 63 (1). 


13%7—(1) If there is a loss on property insured by the 
company, the board of directors may retain the amount of the 


premium 


> Hee 
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premium note or undertaking given for insurance thereof until 
the time has expired for which insurance has been made, and 
at the expiration of said time the insured shall have the right 
to demand and receive such part of the retained sum as has 
not been assessed for. R. 8S. O. 1887, ¢. 167, s. 131. 


(2) On the expiration of forty days after the term of imsur- poruen of 
ance ended, the premium note or undertaking given for the premiumnote 
term shall be absolutely null and void, except as to first pay- age onadt 
ment or fixed payments remaining unpaid, and except as 
to lawful assessments of which written notice pursuant to 
sections 180 and 131 has been given to the maker of the 
premium note or undertaking during the currency of the policy 
or within the said period of forty days, and on the expiration 
of the said period the premium note or undertaking shall, upon 
application therefor, be given up to the maker thereof, pro- 
vided all liabilities with;which the premium note or under- 
taking is chargeable as aforesaid have been paid. 53 V.c. 

44,8. 4, 


138.—(1) Any action cognizable in a Division Court upon a gions in 
or for any premium note or undertaking, or any sum assessed division courts _ 
or to be assessed thereon, may be entered and tried and deter- Here den 
mined in the Court for the division wherein the head office or 
any agency of the company is situate. R. 8. O. 1887, ¢. 167,s. 133. 


Provided always, that the provisions of this section shall proviso. 
not apply to or include any such premium note or undertak- 
ing, nor any sum assessed thereon, unless within the body of 
such note or undertaking or across the face thereof, there was 
at the time of the making or entering into the same, printed in 
conspicuous type, and in ink of a color different from any other 
in or on such note the words following: “ Any action which 
may be brought or commenced in a Division Court in respect 
or on account of this note or undertaking, or any sum to 
be assessed thereon, may be brought and commenced against 
the maker hereof inthe Division Court for the division wherein 
the head office or any agency of the company is situate.” 46 
Nze, 35, 8.0; 


(2) Where, in any Division Court suit or proceeding, a deci- 4 ppeals in 
sion is rendered which, in effect or in terms, renders invalid Division _ 
any general assessment made by a mutual insurance company, Vourt aetei 
such decision shall be appealable, notwithstanding the sum in 
dispute upon the appeal is less than $100, and all the provi- 
sions contained in sections 148 to 153, both inclusive, of The 
Division Cowrts Act shall apply to such appeal. 52 V.c. 31, 

8. 3. 


139. No premium note or undertaking shall create a lien premium 


upon Jands on which the insured property is situate. notes not to 
create lien on 


land. 


140 
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Powers of 140. Any cash-mutual fire insurance company registered 
incorporated 


companies to UNder this Act may effect any insurance upon the cash- 
insure on the premium principle, for a period not exceeding three years, on 
Coen aba es farm and other non-hazardous property, and for one year or 
principle. 
less on any other elass of property, but the amount of cash 
insurances in one year shall be limited, so that the cash pre- 
miums received thereon during any one year shall not be in 
excess of one-half of the amount still payable in respect of 
premium notes or undertakings on hand on the thirty-first 
day of December of the previous year, according to the state- 
ment made under section 96, and all the property and assets 
of the company, including premium notes and undertakings, 
shall be liable for all losses which may arise under insurances 
for cash premiums. R. S O. 1887, ¢. 167, s. 135. 


141.—(1) No execution shall issue against a mutual or 

Issue of exe. cash-mutual company upon a judgment until after the expira- 

cution against tion of sixty days from the recovery thereof, but this section 
company. y : 

shall not apply to any judgment recovered on any policy or 

undertaking of the company issued or given where more 

than sixty per centum of the premium, or premium note, 

or undertaking, was paid in cash at the time of the insurance 

or the application therefor. R. 5S. O. 1887, ¢. 167, s. 1386 (1); 

58 V.c. 34,8. 11 (2). | 


(2) A Judge in Chambers, or a Master in chambers, shall 
upon the recovery of a judgment against the company, upon 
the application of the person in whose favor the same has 
been recovered, upon notice to the company, inquire into the 
facts, and if he shall certify that more than sixty per centum 
of the premium note, or undertaking, was paid in cash at the 
time of the insurance, or upon the application therefor, execu- 
tion may be forthwith issued upon such judgment. R.S. 0. 
1887, c. 167, 8.186 (2) 5-58 V:, c34, 8. 11 (2). 


GENERAL PROVISIONS RELATING TO CONTRACTS OF INSURANCE. 


Application of 142. Sections 143 to 146 inclusive shall apply to contracts 


sections 143- of insurance generally. | 
146. | | 


Contracts to 143. When the subject matter of any insurance contract is 
pee property, or an insurable interest within the jurisdiction of 
Ontario. Ontario, or is a person domiciled or resident therein, any policy, 


certificate, interim receipt, or writing evidencing the contract 
shall, if signed, countersigned, issued or delivered over in 
Ontario, or committed to the post office or to any carrier, mes- 
senger or agent, to be delivered or handed over to the assured, 
his assign or agent in Ontario, be deemed to evidence a con- 
tract made therein, and the contract shall be construed 
according to the law thereof, and all moneys payable under the 
contract shall be paid at the office of the chief officer or agent 
in Ontario of the insuring corporation, in lawful money of 


Canada 
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Canada, and this section shall have effect notwithstanding any 
agreeuient, condition or stipulation to the contrary. 56 V. ¢. 
32,8. 10 (1). | 


144.—(1) Where any Insurance contract made by ADY Terms, etc., of 
corporation whatsoever, within the intent of section 2 of this contragte ic. 
Act is evidenced by a sealed or written instrument, all the Margene 
terms and conditions of the contract shall be set out by the 
corporation in full on the face or back of the instrument form- 
ing or evidencing the contract, and unless go set out, no term 
of, or condition, stipulation, warranty or proviso, modifying or 
impairing the effect of any such contract made or renewed after 
the commencement ofthis Act shall be good and valid, or admiss- 
able in evidence to the prejudice of the assured or beneficiary. 
DEVAS, 8 Ay DOV 0G, 39:33. (1). 

Provided that nothing herein contained shall exclude the 
proposal or application of the assured from being considered 
with the contract, and the court shall determine how far the 
insurer was induced to enter into the contract by any material 
misrepresentation contained in the said application or proposal. 

58 V.c. 34, s. 5 (10). 

Provided also, that a registered friendly society may instead Proviso. 
of setting out the complete contract in the certificate or other 
instrument of contract, indicate therein by particular references 
those articles or provisions of the constitution, by-laws or 
rules which contain all the material terms of the contract not 
in the instrument of contract itself set out, and the society 
shall at or prior to the delivery over of such instrument of 
contract deliver also to the assured a copy of the constitution, 
by-laws and rules therein referred to. 

Provided also, that nothing in sub-sections 1, 2 and 3 of Proviso. 
this section contained shall be deemed to impair the effect. of 
the provisions contained in sections 168 to 173 inclusive, or 
the effect of the provisions contained in section 54 of an Act 
passed in the fifty-second year of Her Majesty, and chaptered 
33, © OD: Vi ©. 39) 's, 33°(1). 


(2) Nocontract of insurance made or renewed after the Contract not 
commencement of this Act shall contain, or have endorsed to be invali- 
upon it, or be made subject to any term, condition, stipulation, pee 
warranty or proviso, providing that such contract shall be statement in 
avoided by reason of any statement in the application therefor, *Pplication 
or inducing the entering into of the contract by the corporation, material. 
unless such term, condition, stipulation, warranty or proviso 
is limited to cases in which such statement is material to the 
contract, and no contract within the intent of section 2 of this 
Act, shall be avoided by reason of the inaccuracy of any such — 
statement, unless it be material to the contract. 52 V.c. 32, 

s. 5: 55 V. 0.39; 8. 33 (2). | 


(3) The question of materiality in any contract of insurance neers ye 
whatsoever shall be a question of fact for the jury, or for the ry 
Court if there be no jury, and no admission, term, condition, 


stipulation 
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stipulation, warranty or proviso to the contrary, contained in 
the application or proposal for insurance, or in the instrument 
of contract, or in any agreement or document relating thereto 
shall have any force or validity. 55 V. c. 39, s. 38 @). 


145.—(1) After any loss or damage to insured property the 
insurer has, by a duly accredited agent an immediate right of 
entry and access sufficient. to survey and examine the pro- 
perty, and make an estimate of the loss or damage, but the 
insurer is not entitled to the disposition, control, occupation, 
or possession of the insured property, or of the remains or 
salvage thereof, unless the insurer undertakes reinstatement, 
or accepts abandonment of the property. 55 V.c. 39, s. 33 (4). 


(2) After loss or damage to insured property, it is the duty 
of the assured when, and as soon as practicable, to secure the 
insured property from damage, or from further damage, and 
to separate as far as reasonably may be, the damaged from the 
undamaged property, and to notify the insurer when such 
separation has been made, and thereupon the insurer shall be 
entitled to entry and access sufficient to make an appraisement 
or particular estimate of the loss or damage. 

Provided that at any time after the loss or damage the 
insurer and the assured may under a term of the contract of 
insurance or by special agreement make a joint survey, exam- 
ination, estimate, or appraisement of the loss or damage, in 
which case the insurer shall be deemed to have waived all right 
to make a separate survey, examination, estimate or appraise- 
ment thereof. 55 V.c. 39, s. 33 (4). 

146.—(1) In case of several actions being brought for 
insurance money, the Court shall consolidate or otherwise deal 
therewith so that there shall be but one action for and in 
respect of the shares of all the persons entitled under a policy. 


(2) If an action is brought for the share of one or more 
infants entitled, all the other infants entitled, or the trustees, 
executors, or guardians entitled to receive payments of the 
shares of such other infants, shall be made parties to the 
action, and the rights of all the infants shall be dealt with and 
determined in one action. The persbns entitled to receive the 
shares of the infants may join with any adult persons claiming 
shares in the policy. In all actions where several persons are 
interested in the money, the Court or Judge shall apportion 
among the parties entitled any sum directed to be paid, and 


shall give all necessary directions and relief. R.S. O. 1887, 


¢, 136, s: 19, 


(3) In any action commenced in a Division or County Court 
for any insurance or benefit alleged to be payable to the assured 
or any beneficiary, assignee, representative or guardian, when 
the insurance or benefit claimed is in the nature of an annuity, 


or 
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or other periodical or recurring payment, so that the present or 
capitalized value of the insurance or benefit amounts or may 


- amount toa sum beyond the jurisdiction of the Court in which 


the action is brought, the defendant may file with the Regis- 
trar or Local Registrar of the High Court an affidavit setting 
out such facts, and thereafter upon the application of the 
defendant the action shall be removable into the High Court 
of Justice. Of. 52 Vc 31,8. 3. 


INSURANCE OF THE PERSON. 
1. General provisions applicable to all Insurers. 


14%. Sections 148 to 165, inclusive, shall apply to insur- 
ance of the person within the meaning of subsection 34 of 
section 2. 


148.—(1) In any insurance of the person, where the money 
payable by way of premiums, dues or assessments (not being 
the initial premiums, dues or assessments), under any contract 
whatsoever, is unpaid, any of the persons hereinafter men- 
tioned may within thirty days from and including the first 
day on which the money is due, by registered letter or other- 
wise, pay, deliver or tender to the company at its head office, 
or at its chief agency in Ontario, or to the company’s collector 
or authorized agent, the sum in default. On payment, delivery 
or tender as aforesaid by the assured, or by any of the bene- 
ficiaries under the contract, the contract shall be deemed to 
have been «pso facto revived or renewed, and any stipulation 
or agreement. to the contrary shall, as against the assured or 
his beneficiaries, be utterly void, the thirty days hereinbefore 
mentioned shall run concurrently with the period of grace or 
credit (if any) allowed by the insurer for the payment of a 
premium or of an instalment of premium, and nothing herein 
contained shall be deemed to extend the period of grace or 
credit beyond the total of thirty days. This sub-section shall 
not be deemed to extend the time allowed for the payment of 
contributions or assessments by section 165 of this Act. 56 V. 
@. a2, SAL 0312): 


(2) Notwithstanding any stipulation or agreement to the 
contrary, any action or proceeding against the insurer for the 
recovery of any claim under or by virtue of a contract of 
insurance of the person may be commenced at any time within 
the term of one year next after the happening of the event 


insured against. or within the further term of six months, by 


leave of a Judge of the High Court, or the Master in Chambers 
upon its being shown to his satisfaction that there was a 
reasonable excuse for not commencing the action or proceed- 
ing within the first mentioned term. 56 V. ¢, 32, s. 10 (12). 


149, 
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149.—(1) Where the age of a person is material to any 
contract and such age is given erroneously in any statement 
or warranty made for purposes of the contract, such contract 
shall not be avoided by reason only of the age being other 
than as stated or warranted, if it shall appear that such state- 
ment or warranty was made in good faith and without any 
intention to deceive, but the person entitled to recover on such 
contract shall not be entitled to recover more than an amount 


which bears the same ratio to the sum that such person would © 


otherwise be entitled to recover as the premium proper to the 
stated age of such person bears to the premium proper to the 
actual age of such person, the said stated age and the actual 
age being both taken as at the date of the contract. 52 V.c¢. 
39.6:'6.(1)5 Od Ves e230, 5400), 

Provided that in no case shall the amount receivable exceed 
the amount stated or indicated in the contract. 55 V.c. 39, 
s. 34 (1). 

Provided, also, that where the application for and contract 
of insurance expressly limit the insurable age, and where the 
actual age of the applicant for insurance at the date of his 
application exceeds the age so limited, the contract shall, during 
the lifetime of the assured and not later than five years from 
the date of the contract, be voidable at the discretion of 
the insurer within thirty days after the error in age comes to 
the knowledge of the insurer. 58 V. ¢. 34, s. 5 (11). 


(2) For purposes of the next preceding sub-section the word 
“premium ” shall mean the net annual premium as shown in 
or deduced from the Hm. Tables of the Institute of Actuaries 
of Great Britain, the rate of interest being taken at 43 per 
cent per annum. 52 V. c. 32,8s.3; 55 V.c. 39,8. 34 (2); 56 
V. c. 32, s. 10 (10). . 


(3) 1f the error in age includes a fractional part of a year 
exceeding a half year, such fractional part shall be computed 
as a whole year, but if the fractional part does not exceed a 
half year it shall be wholly disregarded in the computation 
52° Vi co 82.18, 6 (2); bovine a9s.8. 34u(3). 


(4) When by the terms and for the purposes of the contract, 
the age of the person in respect of whose age the contract is 
taken to be greater than the actual age of such person, the 
number of years added to such age shall, for purposes of the 
calculation provided for by this section, be added to the true 
age of such person. 52 V. c. 82,8. 6 (2); 55 V. ¢. 87, s. 34 (4), 


(5) Where any error is discovered in respect of any contract 
of insurance, or of the premium or premiums paid or to be 
paid upon such contract, nothing herein contained shall be 
construed in any way to prevent at any time before the 
maturity of the contract an adjustment between the insurer 
and the assured of the amount or amounts payable in respect 
of any insurance affected, vr of the premium or premiums paid 
or to be paid. 55 V.c. 39, s. 34 (5). 


150. 
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150.—(1) In any insurance of the person, except an Insurable in- 
annuity on life, it is necessary for the validity of the con- terest neces: 
tract that the beneficiary under the contract (being other ae coniaee 
than the assured, or the parent, or bona fide donee, grantee or 
assignee of the assured, or a person entitled under the will of 
the assured, or by operation of law), have had at the date of 
the contract a pecuniary interest in the duration of the life or 
other subject insured, provided that any otherwise lawful con- 
tract of annuity upon life shall not require for its validity 
that the annuitant has or at any time had an insurable interest 

in the life of the nominee. 55 V.c. 39, 8s. 35 (2). 


(2) No corporation shall insure or pay on the death of a gums insur- 
child under 10 years of age, any sum of money which added able at ages 
to any sum payable on the death of such child by any other es ure 
insuring corporation exceed the following amounts respec- 
tively, that is to say :— 


If any such child dies under the age of 2 years, $32 
66 x4 (4 3 ce 40 


ct 3 on A «< 48 
: & 3 Sue 56 
‘ i . 6 i? 83 
¢ « a vp (a 92 
: - . 8 4 Bae 
j ; Sa vhytk2o 
* ‘ 4 10 ie 14:7 


Provided that nothing in this section contained shall apply Proviso. 
to such insurances on the lives of children under ten years of ) 
age as were in force on the fourteenth day of April, 1852, or 
apply to insurance on the lives of children of any age where 
the person affecting the insurance has a pecuniary interest in 
the life of the assured. 55 V. c. 39, s. 35 (8). 


(3). Where the age of the assured is at the date of the con- Where insur- 
tract, less than ten years, and the insuring corporation has ance ex- 
knowingly, or without sufficient enquiry, entered into any sia 
contract prohibited by the next preceding subsection, the pre- 
miums paid thereunder shall be recoverable from the corpora- 
tion by the person or persons paying the same together with 
legal interest thereon. 55 V. 389, s. 35 (4). 


(4) Every corporation undertaking or effecting insurances ON gypsecs.’1 to 
the lives of children under ten years of age shall print sub- 5 to appear on 
sections 1,2, 3, 4 and 5 of this section in conspicuous type abst se 
upon every circular soliciting, and upon every application for, 
and every instrument of contract of, such insurance ; and any 
contravention of this subsection shall be punishable as for an 
offence against section 85, the proceedings and penalty enacted 
in which section shall equally apply to an offence committed 
against this sub-section. 55 V. ¢. 39, 3. 35 (5). 

Provided that instead of printing the matter required by eS of 
this subsection, the company may with the consent in writing teceeel 

21 s. of 
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of the Insurance Registrar print or stamp the following 
words in lieu thereof :—“ Any insurance undertaken or offered 
to be undertaken in the Province of Ontario in respect of the 
lives of children under ten years of age is subject to the 
restrictions enacted by sub-sections 1 and 5 (inclusive) of 
section 150 of The Ontario Insurance Act, 1897.” 56 V. ¢ 
32, s. 10 (11). 

Insurance (5) In respect of insurances heretofore or hereafter etfected 

effected by 3 

parents upon OD the lives of persons under twenty one years of age, where 

the lives of _, Such insurance has been effected by a parent upon the life of 

Pe rerally: "his child, such insurance shall not be deemed to be invalid by 
reason only of the parent’s want of pecuniary interest in the 
lifefort the: childe) 55 Ve Geaonsn3o (6). 


Minors of (6) In respect of insurance heretofore or hereafter, by any 


Sarl: person not of the full age of twenty-one years but of the age 


competent to of fifteen years or upwards effected upon his own life, for 


effect insur. either his own benefit or for the benefit of his father, mother, 


own lives and brother or sister, the assured shall not by reason only of his 


eee minority, be deemed incompetent to contract for such insurance 
_ or for the surrender of such insurance, or to give a valid dis- 
charge for any benefit accruing, or for money payable under 
the: contract: 55) Veieoners 5. (7 ). 
Insurable 151 —(1) Every person of the fullage of twenty-one years 
interest in ; rs a . : : 
uations shall be deemed to have an unlimited insurable interest in his 
life. own life and may effect bona fide at his own charge insurance or 
insurances of his own person for the whole term of life, or any 
shorter term for the sole or partial benefit of himself, or his 
estate or any other person, persons or corporation whatsoever, 
whether such other beneficiary has or has not an insurable 
interest in the life of the assured. The insurance money may 
be made payable to any person either for his own use or as 
trustee for another person. 
Frauds in (2) [f the policy was effected and premiums paid by the 


payments of 
a assured with intent to defraud his creditors, the creditors shall 


be entitled to receive out of the sum secured an amount equal 
to the premiums so paid. -R. 8S. O., 1837, ¢c. 136, s. 22. 


Ben chciary: (3) The assured may designate or ascertain the beneficiary 
ey sean by the contract of insurance or by instrument in writing 
al. e¢ 


attached to or endorsed on, or identifying the said contract by 
number or otherwise, and may by the said contract or by the 
above mentioned, or other like instrument apportion the 
insurance money, or by like instrument from time to time 
reapportion the same, or alter or revoke the benefits, or tru-ts 
or add or substitute new beneficiaries, or trustees, or diveru 
the insurance money wholly or in part to himself or his 
estate. provided that the assured shall not alter, or revoke, or 
divert the benefit of any person who isa beneficiary for value ; 

nor shall the assured divert the benefit of a person who is of 


the 
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the class of preferred beneficiaries to a person not of the said 
class or to the assured himself, or to his estate. 59 V.c. 45, 
s, 2 (2). 


(4) This section applies not only to any future contract of Application 
insurance, and to any declaration made on or relating to any such ° section. 
contract, but also to any contract of insurance heretofore issued 
and declaration heretofore made. | 


(5) Nothing contained in this Act shall be held or construed Act not to 
to restrict «r interfere with the right of any person to effect proictaes 
or assign a policy for the benefit of any one or more benefi- assignment. 
ciaries, in any other mode allowed by law. R.S. O. 1887, ¢. 


136, s. 23. 


(6) If one or more of the beneficiaries die in the lifetime of Provision in 
the assured and no apportionment or other disposition is sub- Sfp noma 
sequently made by the assured, the insurance shall be for the titled where 
benefit of the surviving beneficiary or beneficiaries in equal Ske eee 
shares if more than one; and if all the beneficiaries die in the 
lifetime of the assured, the benefit of the contract and the 
insurance money shall form part of the estate of the assured. 
iO 188i, 04 136.8. ,9: 


(7) Until the insurer has received the original or a copy of Protection of 
any declaration, apportionment, will or other instrument or sie inane 
disposition in writing affecting the insurance moneys or any before notice 
portion thereof, or of any appointment or any revocation of a °f declaration, 
trustee, the insurer may deal with and obtain a valid discharge 
from the assure:|, or (as in the respective case may be) with and 
from his beneficiaries (such beneficiaries not being persons 
under incapacity), or with and from his trustees, executors, 
administrators or assigns in the same manner and with the like 
effect as if such declaration, apportionment, disposition, appoint- 
ment or revocation had not been made. 59 V.c. 45,8. 5. 


152. In every contract of insurance ayvainst accident or wWhataccident 
casualty, or disability, total or partial, the event insured against includes. 
shall be deemed to include any bodily injury occasioned by 
external force or agency, and either happening without the 
direct intent of the person injured,or happening as the indirect 
result of his intentional act, such act not amounting to volun- 
tary or negligent exposure to unnecessary danger, and no term, 
condition, stipulation, warranty or proviso of the contract 
varying the aforesaid obligation or liability of the corporation 
shall as against the assured have any force or validity. 55 V. 

Gay, s. 36. 


155.—(1) Where the event has happened on the occurrence Maximum 
of which any benefit or insurance money is payable under the 2amed in con- 
; nes tract shall 
contiact, but the amount payable is matter of dispute, the prima facie be 
amount payable by the insurer to the beneficiary shall prima Payable. 
facie be the maximum amount stated or indicated in the con- 


tract, 
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tract, and it shall lie on the insurer to prove the contrary. 55 
Vetoes. Cle 


(2) If, when a claim accrues under ‘a contract, the insurer 
offers the claimant a less sum than the maximum named in 
the contract, and either offers no explanation, or alleges as a 
reason for not paying the maximum, that the insurer's general 
contract fund, or some other fund is insufficient, the claimant 
shall, on written notice to the insurer, be entitled as of right, 
to inspect personally or by agent, all books and documents 
relating to the contract funds generally, or the fund alleged to 
be insufficient. 55 V. ¢. 39, s. 46 (1). 


(3) If the insurer refuses or neglects to afford the claimant 
a reasonable opportunity of inspection as in the last sub-section 
provided, the claimant may file with the Insurance Registrar, an. 
affidavit to the effect that he rightfully claims under a certain 
contract of the insurer, giving particulars sufficient to identify 
the contract, or if required, producing the contract, and that the 
insurer has refused or neglected to afford him opportunity of 
inspection as aforesaid, thereupon the Insurance Registrar may, 
under his hand and seal, give the claimant or his agent an order 
to inspect on a day named; and neglect or refusal thereafter to 


_aftord him an opportunity of inspection, shall be an offence, 


Insurance 
money, how 
payable, 


Case of infant 


beneficiaries. 


Appointment 
of trustees. 


punishable as an offence or offences committed against sec- 
tion 85, the proceedings and penalty enacted in which section 
shall equally apply in the case of an offence against this. 
section. 55 V.c. 39,8. 46 (2). 


154.—(1) When the insurance money becomes due and 
payable, it shall be paid within the time prescribed by section 
80, and according to the terms of the policy or of any declara- 
tion or instrument as aforesaid, and shall, in the case of pre- 
ferred beneficiaries, be free from the claims of any creditors of 
the assured except as in section 151 provided. R. S. O. 1887, 
Gi130)8: 1041). 


(2) Where the insurance money or part thereof is for the 
benefit, in whole or in part, of infants, and the infants are 
mentioned as a class and not by their individual names, the 
money shall not be payable to the infants until reasonable 
proof is furnished to the insurer’ of the number, names and 
ages of the infants entitled. R 8. O. 1887, c. 136, s. 10 (2). 


155 —(1) The assured may, by the policy or by his will, 
or by any writing under his hand, appoint a trustee or trustees 
of the money payable under the contract of insurance, an! may 
from time to time revoke such appointment in like manner, 
and appoint a new trustee or new trustees and make provision 
for the appointment of a new trustee or of new trustees, and 
for the investment of the moneys payable under the contract. 
Payment made to such trustee or trustees shall discharge the 
corporation. R.S. O. 1887, ¢. 186, s. 11. 


(2) 
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(2) If no trustee is named in the contract of insurance, or Where no 
appointed as mentioned in sub-section 1, to receive the shares trustee, pay- 
to which infants are entitled, their shares may be paid to the eee ae 
executors of the last will and testam2nt of the assured, or to a 
guardian of the infants duly appointed by one of the Surrogate 
Courts of this Province or by the High Court, or to a trustee 
appointed by the Jast named Court, upon the application of the 
wite, or of the infants or their guardian, and such payment 
shall be a good discharge to the insurance corporation. 


(3) A guardian appointed under subsection 2 shall give Security by 
security to the satisfaction of the Court or Judge for the faith- su9rdian. 
ful performance of his duty as guardian, and for the proper 
application of the money which he may recive. 


Provided that where any insurance money not exceeding Proviso. 
$3,000 is payable to the wife and children of the assured, and 
some or all of the children are infants, the Court or Judge 
shall have discretion to appoint the widow of the assured, being 
the mother of such infants, as their guardian without security. 


(4) Where probate is sought in respect of a will for the sole iia eee 
purpose of obtaining insurance money, the fees payable on an cases, 


appointment of a guardian or representative shall be as follows: 


Where the insurance money does not exceed $1,000, $4; 
where the insurance money. exceeds $1,000, but does not exceed 
$2,000, $6; where the insurance money exceeds $2,000, but 
does not exceed $3,000, $8; and such fees shall be regulated py gtat 
in the manner prescribed by section 69 of The Surrogate Courts c. 50.” 
act JUL Rs, 0.1887, e136, 6 14. 

(5) Subject to the express terms of the trust instrument (if Tnvestment of 

: . ° ; shares of in- 

any), any trustee named as provided for in subsections 1, 2 fants. 
and 3, and any executor or guardian may invest the money 
received in any security in which trustees under the law of 
the Province may invest trust funds, and may from time to time 
alter, vary and transpose the investments and apply all or part 
of the annual income arising from the share or presumptive 
share of each of the infants, in or towards his or her mainten- 
ance and education, in such manner as the trustee, executor or 
guardian thinks fit, and may also advance to and for any of 
the infants, notwithstanding his or her minority, the whole or 
any part of the share of the infant of and in the money, for 
the advancement or preferment in the world, or on the mar- 
riage, of such infant. R. 8. O. 1887, ¢.136, s. 13. 


156 —(1) Where under a contract made or by law deemed Death of 
to be made in Ontario or a contract issued by an insurance assured 7 
re , ‘ , A abroad, pay- 
corporation having its head office in Ontario, the insurance ment to 
money is payable to the representatives of a person who at dahil 
his death was domiciled or resident in a foreign jurisdiction, °°” 
and no person has become his personal representative in 
Ontario, the money may on the expiration of two months 
after such death, be paid to the personal representative ap- 
pointed by the Court of the foreign jurisdiction provided it 
appears 
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appears upon the probate or letters of administration, or other 
like document of such Court, or by a certificate of the Judge, 
under the seal of the Court, that it has been shewn to the 
satisfaction of the Court that the deceased at the time of his 
death was domiciled or resident at some place within the 
jurisdiction of such Court. R.S.O. 1887, ¢. 167, s. 187 C1); 
BISVE cee eee 


(2) When the contract of such insurance provides that the 
insurance money may be paid to the personal representative 
appointed by the Court of the jurisdiction in which the de- 
ceased was resident or domiciled at the time of his death, the 
money may be paid to such representative accordingly at any 
time after the death aforesaid or according to the terms of the 
policy, \Vo LAV sGuZ ous 


(3) Where under a contract made or by law deemed to be 
made, in Ontario the insurance money is payable to the rep- 
resentatives of a person who, at the time of his death was 
domiciled or resident in a foreign jurisdiction and died intes- 
tate, the money may after the expiration of three months after 
such death, ifno person has become his personal representative 
in Ontario, be paid to the person or persons entitled according 
to the law of the foreign jurisdiction to receive the money and 
give a discharge for the same as if such money’ were by the 
terms of the contract payable in such foreign jurisdiction. 
D2NE Gr Oese1. 


(4) When a testator domiciled or resident in a foreign jur- 
isdiction disposes of the insurance money by a will, valid 
according to the law of that jurisdiction, then such money may 
be paid at any time after death, or according to the terms of 
the contract in that behalf, to the person or persons entitled 
under such will to receive and give a valid discharge for money 
payable in such foreign jurisdiction. 52 V. ¢. 33,8, 7. 


(5) Where it appears upon any letters of guardianship or 
other like document, relating to persons under incapacity, 
issued or to be issued by a Court in a foreign jurisdiction, or 
by a certificate of the Judge under the seal of such Court, 
that, it has been shewn to the satisfaction of such Court that 
the assured at the maturity of the policy was domiciled or 
resiilent within its jurisdiction, and where security to the sat- 
isfaction of the Court has been given by the guardian or (ther 
like officer appointed by the said letters or document, then the © 
High Court upon application for the appointment of the said 
guardian or like officer as trustee under this section, inay dis- 
pense with the giving of security, provided it has also been 
shown that the infants or other beneticiaries under incapacity 
reside within the jurisdiction of the foreign Court, and that 
the proposed trustee is a fit and proper person, and that the 
security has, in accordance with the practice of such foreign 
Court, been given in respect of and for the due application 
and account of the money payable under the policy. 56 V.. 
c, 32,8. 7; 59 V.c. 45, s. 4 (2). 

, (6) 
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(6) This section applies to policies heretofore issued as well 
as to policies to be issued hereafter, and whether the death has 
occurred before the passing of this Act or not. RS. O. 1887, 

e. 167, s. 137 (2). 

15 '¢.—(1) If there is no trustee, executor, or guardian com- Insurer may 
petent to receive the share of any infant in the insurance PAY money 
money, and the insurer admits the claim or any part thereof, 
the insurer at any time after the expiration of two months 
from the date of its admission of the claim or part thereof, may 
obtain an order from the High Court for the payment of the 
share of the infant into Court, and in such ease the costs of the 
application shall be paid out of the share (unless the Court 
otherwise directs), and the residue shall be paid into Court 
pursuant to the order, and such payment shall be a sufficient 
discharge to the insurer for the money paid ; and the money 
shall be dealt with as the Court may direct. R. S. O. 1887, 
ec. 1386,s. 15 (1). 

(2) Ifthe insurer does not within sixty days from the time pnere eure 
that the claim is admitted, either pay the same to some person Sere ce 
competent to receive the money under this Act, or pay the paid. 
same into the High Court, the said Court may upon applica- 
tion made by some one competent to receive the said money 
or by some other person on behalf of the infant, order the 
insurance money, or any part thereof, to be paid to any trustee, 
executor, or guardian competent to receive the same, or to be 
paid into Court to be dealt with as the Court may direct, and 
any such payment shall be a good discharge to the insurer. 

Re sO Siac. 180, 86 box? ): 


(3) The Court may order the costs of the application, and Costs. 
any costs incidental to establishing the authority of the party 
applying for the order, to be paid out of such moneys, or by 
the insurer, or otherwise, as may seem just, and the Court may 
also order the costs of, and incidental to, obtaining’ out of 
Court moneys voluntarily paid in by an insurer, to be paid out 
of such moneys. R.S8. O. 1887, ¢. 36, s. 15 (8). 


158.—(1) Ifa person who has heretofore effected, or who Power to con- 
hereafter effects, an insurance for the benefit of any preferred vert a 
beneficiary or beneficiaries, whether such benefit appears by "? P°"°"" 
the terms of the policy or by endorsement thereon, or by an 
instrument referring to and identifying the policy, finds him- 
self unable to continue to meet the premiums, he may surrender 
the policy to the insurer, and accept in lieu thereof a paid up 
policy for such sum as the premiums paid would represent, 
payable at death or at the endowment age or otherwise, as the 
case may be, in the same manner as the money insured by the 
original policy if not surrendered would have been payable ; 
and the company may accept the surrender and grant the paid 
up policy, notwithstanding any declaration or direction in 


favor 
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favor of any preferred beneficiary or beneficiaries. R. 8.0. 
B87 ic, 136;s, 16: 


Power to bor- (2) The assured may, from time to time, borrow from the 

row on the . ; : : 

policy. insurer, or from any other corporation, company or person, on 
the security of the policy, such sums as may be necessary and 
shall be applied to keep the policy in force, and on such terms 
and conditions as may be agreed on; and the sums so borrowed, 
together with such lawful interest thereon as may be agreed, 
shall, so long as the contract remains in force, be a first hen 
on the contract and on all moneys payable thereunder, not- 
withstanding any declaration or direction in favor of any 
preferred beneficiary or beneficiaries. R.S.O. 1887, c. 136, s. Life 


Power of a) (3) Where all the beneficiaries, whether preferred or ordi- 
sured and | 4) nary, are of full age, they and the assured may surrender the 
with policy. contract of insurance, or assign the same, either absolutely or 

by. way of security. R.S. O. 1887, c. 186, 8. 24; 51 V. c. 22, 


Side OS Vy ooo eo: 


Who deemed (4) Where by any contract of insurance or by the declara- 
persen png, von endorsed upon or attached to or identifying by its number 
of policy for or otherwise, any contract of insurance (whether such decla- 
Ae ae ration has heretofore been or shall hereafter be made), it is 
' provided that the contract shall be for the benefit of a person, 
and in the event of the death of such person for the benefit of 
another person, such first mentioned person shall, if living, be 
deemed for the purposes of subsection 3 of this section, the 
person entitled to be benefited under such contract. R. 8. O. 

1587. c. 1866 2b oor. 80.8, 11). 


(5) This section shall apply not only to any future contract 
of insurance, and to any declaration made or relating to any 
such contract, but also to any contract of insurance heretofore 
issued and declaration heretofore made. 53 V. c. 39, s. 7 (2). 


ae 159.—(1) Where a person (hereinafter called the assured) 
beneficiaries. effects insurance on his or her own life, and either by the 
contract of insurance, or by instrument in writing attached to 
or endorsed on, or identifying the said contract by number or 
otherwise, declares the insurance money or a portion of the 
principal or interest thereof to be for the benefit of the hus- 
band, wife, children, grandchildren or mother of the assured, 
then such contract shall (subject to the right of the assured to 
apportion or alter as hereinafter enacted) create a trust in 
favour of the said beneficiary or beneficiaries, according to the 
intent so expressed or declared, and so long as any object of 
the trust remains, the money payable under the contract shall 
not be subject to the control of the assured, or of his or her 
creditors, or form part of his or her estate, when the sum 
secured by the contract becomes payable ; but this shall not be 
held to interfere with any pledge of the policy to any person 
prior to such declaration. R.S. O. 1887, ¢. 136, 8.5; 538 ve 
,¢. 39, 8. 4,and s.5; 56 V.c, 32, s.8 (1) 2); 59 Ve. 45,5. 2. 


\ (2) 
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(2) The husband, wife, children, grandchildren and mother Who shall 
of the assured shall constitute a class which may be known as fonstitite pee 
“ preferred beneficiaries,” and all other beneficiaries may be ciaries. 


known as “ ordinary beneficiaries.” 


(3) In the case of a policy or written contract of life insur- 
ance effected before marriage, a declaration under this section 
shall be, and shall be deemed to be as valid and effectual as if 
such poliey or contract had been effected after marriage. 53 
Vette 0 I8ee 2 


(4) When a contract of life insurance is effected by an vn- Insurance for 
married man, for the benefit of his future wife, or future wife pened on 

; i ure wife. 
and children, but the contract does not designate by name, or 
otherwise clearly ascertain a specific person as such intended 
wite, the contract (not being within the intent of subsection 5 
or 6 hereof) shall be construed as provided in subsection 7. 53 


V.¢. 39.8. 3 (1). 


(5) When a contract is effected as in subsection 4, but at Whereassured 
the maturity of the contract, the assured is still unmarried, or Lap esa 
is a widower without issue, the insurance money shall fall out issue. 
into, and become part of the estate of the assured. 53 V.c. 39, : 

s. 3 (2). 

(6) When a contract of life insurance is effected by an un- Where assured 
married man, for the benefit of his future wife, or future wife piiseaaer eee) 
and children, and the intended wife is designated by name, or beneficiary. 
is otherwise clearly ascertained in the contract, but the in- 
tended marriage does not take place, all questions arising on 
such contract shall be determined as if this Act had not been 
passed. 53 V.¢. 39, s. 3 (2). 


(7) Where two or more beneficiaries are designated or ascer- Where bene- 
tained but no apportionment as among them is made, all the said mie ase 
beneficiaries shall be held to share equally in the same, and apportion- 
where it is stated in the policy or declaration that the insurance ™"* ge 
is for the benefit of the wife and children generally, or of the 
children generally, without specifying the names of the 
children, the word “children” shall be held to mean all the 
children issue of the assured, living at the maturity of the 
policy, whether by his then or any former wife, and the wife 
to benefit by the policy shall be the wife living at the maturity 
thereof. R. 8. 0. 1887, c. 186, s. 7 (1). 


(8) 1f one or more of the preferred beneficiaries in whose Where appor- 
favour the apportionment has been made, die in the lifetime of ee 
the insured, the assured may, by an instrument in writing, beneficiary 
attached to or endorsed on or referring to and identifying the ici 
policy of insurance, by number or otherwise, declare that the” 
share formerly apportioned to the person so dying shall be 
for the benefit of such other person or persons as he may name 
in that behalf, not being other than one or more of the class 
of preferred beneficiaries, and in default of any such declaration, 
the share of the person so dying shall be for the benefit of the 

survivor 
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survivor or survivors of such preferred beneficiaries in equal 
shares. R.S. O. 1887, c. 136,8. 8; 59 V. c. 45, 5. 4 (2). 


Applicationof (9) This section applies not only to any future contract of 

es insurance, and to any declaration made on or relating to any 
such contract, but also to any contract of insurance heretofore 
issued and declaration heretofore made. R.S. O. 1887, c. 136, 
secs. 1,2,5; 53 V.c. 39, sees. 2, 4,5; 56 V. c. 32, secs. 8 (1), 
(2) DOV Creo eel. 


Assured may  160.—(1) The assured may, by an instrument in writing 
vary benefit attached to or endorsed on, or identifying the policy by its 
eneficiary. . : : 
number or otherwise, vary a policy or declaration or an appor- 
tionment previously made, so as to restrict or extend, transfer 
or limit, the benefits of the policy to the wife alone or to the 
children, or to one or more of them, or to the mother or any 
other preferred beneficiary of the assured, as a beneficiary or 
sole beneficiary, although the policy is expressed or declared to 
be for the benefit of the wife and children, or of the wife alone, 
or of the child or children alone, or of the mother, or such other 
preferred beneficiary, or for the benefit of the wife for life, and of 
the children after her death, or for the benefit of the wife, and 
in case of her death during the life of the assured, then for the 
child or children, or any of them, or for the benefit of any one or 
more of the above mentioned persons for life, and, after his or 
their decease, for the benefit of any one or more of the survivors ; 
or, although a prior declaration was so restricted; and he may 
also apportion the insurance money among the persons so in- 
tended to be benefited; and may, from time to time, by 
instrument in writing attached to or endorsed on the policy, 
or referring to the same, alter the apportionment as he deems 
proper ; he may also, by his will make or alter the apportion- 
Apportion- ment of the insurance money ; and an apportionment made or 
ment of insur- altered by his will, shall prevail over any other made before the 
wi "YY date of the will t so fi h oth ti th 
will, ate of the will, except so far as such other apportionment has 
been acted on before notice of the apportionment by will; and 
whatever the assured may, under this section, do by an instru- 
ment in writing attached to or indorsed on or identifying the 
policy, or a particular policy or policies, by number or other- 
wise, he may also do by a will identifying the policy or a par- 
ticular policy or policies by number or otherwise. 59 V. c. 45, 
8. 2:(1). 


“Apportion,” (2) “Apportion” or “apportionment” in this section includes 
“apportion- and authorizes any division, sub division, re-apportionment, or 
reat Meg une e iti f insurance moneys or benefits among any of the 
aes isposition o c y e g@ any 
class of persons who under this or any amending Act are 
persons included in the class of preferred beneficiaries ; and also 
includes and authorizes any disposition of the said moneys or 
benefits such as partly or wholly to divest the right or to en- 
large or diminish the interest of a beneficiary or beneficiaries 


acquired under any prior disposition of the said moneys or 


benefits, 
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benefits, or such as to substitute one beneficiary of the said 


class for any other or others, cr all others, or conversely. 59 
Ni ntayads, te. DiD): 


Provided that the assured shall not by virtue of the preced- 
ing subsections be authorized to divert the said moneys, or 
benefits from all of the said class to a person not of the said 
class, or to the assured himself, or to his estate; or to divert 
the said insurance moneys or benefits, or any part thereof, 
from the original beneficiary when the policy expressly states 


shat the beneficiary was a beneficiary for value. 59 V. c. 45, 
t22.(2): 


(3) Where it is proved to the satisfaction of the exeextive where benefi- 
of a registered friendly society that any beneficiary under an ee ae 
insurance certificate or contract of the society is leading Nigiri A tera 
criminal or an immoral life, then, and notwithstanding any- Peni a cri- 
thing contained in this, or any other Act of the Province, it cee st Ae 
shall be competent for the assured, with the consent of the 
said executive, to declare either by endorsement on the certi- 
ficate or contract or by other writing, that all right, title and 
interest of the said beneficiary in or to the benefit under the 
certificate is forfeited and annulled; and thereupon the said 
right, title and interest shall be forfeited and annulled aceor- 
dingly ; and the assured by a like writing may then or 
thereafter from time to time make a new appropriation in 
accordance with the lawful rules of the society, and may reap- 
propriate the benefit; and the right of the assured in this 
behalf shall be in addition to his rights under this or other 
Acts of the Province. 57 V.c. 48, s. 4 (1). 


(4) Where the contract is made by an insurer other than as Case of other 
mentioned in sub-section 3, then upon petition, and upon the contracts. 
hike facts as in the said sub-section proved to the satisfaction 
of a Judge of the High Court, the Judge may make an order 
annulling the benefit and granting such other relief as under 
the circumstances appears proper. 


Proviso. 


(5) This section applies not only to any future contract of Application of 
insurance, and to any declaration made on or relating to any *°°to. 
such contract, but also to any contract heretofore issued, and 
declaration heretofore made. 57 V. c. 48, s. 4 (2); 59 V. «. 45, 
s. 2 (8). 


_£61.—(1) The assured may in writing require the insurer Assured may 
to pay the bonuses or profits, or portions thereof, accruing “rect applica: 
under the contract of insurance, to the assured, or to apply the and profits, 
same in reduction of the annual premiums payable by the 

assured, in such way as he may direct; or to add the said 

bonuses or profits to the benefit; and the insurer shall pay or 

apply such bonuses or profits as the assured directs; and 

according to the rates and rules established by the insurer ; 

Provided always that the insurer shall not be obliged to pay 


or 


Jor 


Application of 
sections 163 to 
165. 


Rules deliver- 
able on de- 
mand, 


Delivery of 


untrue rules, 


Officially cer- 
tified rules. 
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or apply such bonuses or profits in any other manner than as 
lawfully stipulated in the contract or the application therefor. 
This section applies to contracts made before the Ath day of 
March, 1881, and to bonuses and profits then declared in res- 
pect of such policies, as well as to policies thereafter made and 
hereafter to be made. R.S. O. 1887, ¢..136,s. 18. 


(2). Any contract of insurance may be surrendered or as- 

signed. 

(a) Where the policy is for the benetit of children only, 
and the children surviving are all of the full age 
of twenty-one years, if the assured and all 
such surviving children agree to so surrender 
or assign ; or 


(b) Where the policy is for the benefit of both a wife 
and children, and the surviving children are all of 
the full age of twenty-one years, if the assured 
and his then wife (if any) and all such surviving 
children agree to so surrender orassign ; or 


(c) Where the policy is for the benefit of a wife only, or of 
a wife and children, and there are no children 
living, if the assured and his then wife agree to so 
surrender or assign. R.S O. 1887, c. 136, s. 7 (2). 


2. Additional provisions, applicable to Friendly Socreties only. 


162.—The additional provisions contained in sections 163 
to 165 inclusive shall apply only to friendly societies regis- 
tered as such under this Act. | 


163 —(1) A copy of all rules of a friendly society relating 
to its insurance contracts and to the management and appli- 
cation of the insurance funds shall be delivered by the society 
to every person on demand, on tender of twenty-five cents. 
55 V. c. 39, s. 32 (1); 


(2) If any officer or agent of a society, with intent to mis- 
lead or defraud, gives to any person a copy of rules other than 
the rules then in force, on the pretence that the same are the 
rules then in force, he shall be guilty of an offence ; and shall, 
upon summary conviction thereof before any Police Magistrate 
or Justice of the Peace having jurisdiction where the offence 
was committed, be liable as for an offence committed against 
section 85 of this Act. 55 Vic. c. 39, s. 32 (2). 


| 
(3) Any revision of or amendment to the rules of a corpo- 
ration directed in terms of this Act by the Insurance Registrar 
to be made and made accordingly or purporting to be so made 
and certified by the said Registrar as conformable to his direc- 
tion, or as assented to by him when assent in writing suffices 
without direction, shall so certified be transferred to the office 
of the Provincial Registrar, there to be filed and indexed, and 
the rules so certified shall, notwithstanding the declaration or 
other 


\ is 
1897. INSURANCE, Chap. 36 338 


other instrument filed under any general or special Act, be 
final and conclusive evidence of the rules in force on, from and 
alter the date of the said certificate until any subsequent re- 
vision or amendment in like manner certified and filed, and so 
from time to time ; and until so revised or amended and the 
revision or amendment is so certified, the prior certified rules 
shall be binding and obligatory upon all members of the 
corporation. 58 V.¢c. 34 8s. 4 (1). 


(4) Where at any time doubt arises as to what are the sub- Official deter- 
sisting rules of the corporation, the Insurance Registrar may bce aete 
hear and determine the question, and his certificate filed as in 
the next preceding sub-section shall have the same effect as 
therein enacted. 58 V.c. 34,8. 4 (2) 


164.—(1) The liabilities of any member of a friendly Limitation of 
society under his contract shall at any date be limited to the etree as 


assessments, fees and dues of which at that date notice has friendly oi 
been actually given by the society. 55 V.c¢. 39,8 39 (ly, society. § 


Provided that the society with the assent in writing of the 
Registrar of Friendly Societies may from time to time make 
other provision by its rules for the absolute severance of a 
member and the determination of his liability ; and such other 
rules, together with the written assent, shall be transferred to 
the office of the Provincial Registrar, there to be filed and in- 
dexed ; and on, from and after the day of the said assent, the 
said rules shall be binding and obligatory upon all the members 
until superseded by other provision in like manner filed. 


Provided also that in no case shall the period over which 
the said assessments, fees and dues extend exceed twelve 
months. 58 V. ¢. 34,8. 6 (5). : | 


(2) By paying or tendering payment of said assessments, Release from 
fees and dues, and giving notice thereupon of his withdrawal liability. 
by a writing delivered, or by registered letter to the soeiety, 
any member shall become thereby released from all further 
liability under his contract. 55 V c. 39, s. 39 (2). 


165.—(1) No forfeiture or suspension shall be incurred by Notice before 
any member of a friendly society, or person insured therein, ean 
by reason of any default in paying any contributions or assess- 7" 
ment, except such as are payable at fixed dates, until after 
notice to the member stating the amount due by him, and 
apprising him that in case of default of payment by him 
within a reasonable time, not being less than thirty days, to 
the proper officer, to be specified in such notice, his interest or 
benefit will be forfeited or suspended, and until after default 
has been made by him in paying his contribution or assessment 
in accordance with such notice. “Fixed date” in this sub-sec- 
tion shal] include any numbered day, or any Monday, Tuesday, 

(or as the case may be,) numbered, alternate, or recurring, of a 
stated month or months. 


For 


oo4 


Proviso. 


Proviso. 


Conditions of 
forfeiture to 
be just and 
reasonable. 


Proviso. 


Property 
which may 
be insured. 


Terms of con- 
tracts. 


Proviso. 


Renewing 
contracts. 
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For any purpose of this Act or of the rules of the society 
notice may be effectually given if written or printed notice is 
delivered, or by registered post prepaid is sent to the member, 
or left at his last known place of abode or of business, by or 
in behalf of the society. 


Provided also that where under the rules or by-laws of the 
society a defaulting member is entitled to be reinstated on 
payment of arrears, after a stated number of days’ default, 
this section shall not in any wise operate to prejudice the 
rights of such member. 55 V.c. 39, s. 40 (1). 


(2) When the benefit of the contract is stipulated to be 
suspended or reduced or forfeited for any other reason than 
for non-payment of premium moneys, or money in the nature 
thereof, no such additional, condition suspending, reducing or 
forfeiting the benefit shall be valid, unless it is held by the 
Court, or Judge betore whom a question relating to the con- 
tract is tried, to be just and reasonable under the circumstances 
of the case, such decision to be subject to review or appeal. 


Provided that in any contract of which, total abstinence 
from intoxicating liquors is made an express condition, such 
condition shall be deemed to be just and reasonable. 55 V.c. 
9, s. 40 (2). 


CONTRACTS OF FIRE INSURANCE. 


1. General provisions. (All Fire Insurance Companies.) 


166. Every company licensed and registered for the trans- 
action of fire insurance may, within the limits prescribed by the 
license and registry, insure or reinsure dwelling houses, stores, 
shops and other buildings, household furniture, merchandise, 
machinery, live stock, farm produce, and other commodities, 
against damage or loss by fire or lightning, whether the same 
happens by accident orany other means, except that of design 
on the part of the assured, or by the invasion of an enemy, or 
by insurrection. R.S. O. 1887, c, 167, s. 108. 


16%7.—(1) Contracts of fire insurance shall not exceed the 
term of three years; and the insurance of mercantile and 
manufacturing risks shall, if on the cash system, be for terins 
nut exceeding one year. R. 8. O. 1887, ¢ 167, s. 106. 


Provided that contracts of fire insurance by any mutual or 
cash-mutual fire insurance company may be for any term not 
exceeding four years. 52 V.c. 30,8. 1. 


(2) Any contract that may be made for one year or any 
shorter period on the premium note system, or for three years 
or any shorter period on the cash system may be renewed at 
ihe discretion of the board of directors by renewal receipt 
instead of policy, on the insured paying the required premium , 


or 
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or in the case of a contract on the premium note system by 
giving a new premium note or undertaking; and any cash 
payments or premium notes for renewal must be made at the 
end of the year, or other period for which the premium note 
was granted, otherwise the policy shall be null and void. 
fh. S. 0. 1887. ¢. 16787107 756: Vic. 32, 8,.9'°(1): 


4. Statutory Conditions and Provisions Relating Thereto. 
(Binding all fire inswrance contracts whatsoever in Ontario. ) 


168. The conditions set forth in this section shall, as against See 
the insurer, be deemed to be part of every contract, (whether ditions D be 
sealed, written or oral,) of fire insurancé hereafter entered into DET) Ot Crary 

‘ ; ; : ; ; policy unless 
or renewed or otherwise in force in Ontario with respect to varied. 
any property therein or in transit therefrom or thereto, and 
shall be printed on every such policy with the heading Statu- 
tory Vonditions, and no stipulation to the contrary, or provid- 
ing for any variation, addition or omission, shall be binding on 
the assured unless evidenced in the manner prescribed by sec- 
tions 169 and 170. R.S. O. 1387, .¢..167,-9) 14 


Statutory Conditions. 


(1) If any person or persons insures his or their buildings Mineoe ee 
or goods, and causes the same to be described otherwise than tation or 

as they really are, to the prejudice of the company, or misrep- ™ission. 
resents or omits to communicate any circumstance which js 

material to be made known tothe company, in order to enable 

it to judge of the risk it undertakes, such insurance shall be 

of no force in respect to the property in regard to which the 
misrepresentation or omission is made. BR. S. O. 1887, ¢. 167, 

s, 114 (1). 


(2) After application for insurance it shall be deemed that Boley ren iey 
any policy sent to the assured is intended to be in accordance be cron as 
with the terms of the application, unless the company points 4ppied fr 
out, In writing, the particulars wherein the policy differs from ance pointed 


the application. R. 8. O. 1887, c. 167, s. 114 (2). Cub. yi 


(3) Any change material to the risk, and within the control when a 
ot knowledge of the assured, shall avoid the policy as to the change as to 
_ part affected thereby, unless the change is promptly notified ee 
in writing to the company or its local agent; and the company Notice of — 
when so notified may return the premium for the unexpired change, ete) 
period and cancel the policy, or may demand in writing an 
additional premium, which the assured shall, if he desires the 
continuance of the policy, forthwith pay to the company ; and 
if he neglects to make such payment forthwith after receiving 
such demand, the policy shall be no longer in force. R.S. O. 
1887, ¢. 167, s. 114 (3), 


(4) 
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Change of (4) If the property insured is assigned without a written 

BEE Ore: permission endorsed hereon by an agent of the company duly 
authorized for such purpose, the policy shall thereby become 
void; but this condition does not apply to change of title by 
succession or by the operation of the jaw, or by reason of 
death. R.S. O. 1887, c. 167, s. 114 (4). 


Partialdam- (5) Where property insured is only partially damaged, no 

age—salvage. abandonment of the same will be allowed unless by the con- 
sent of the company or its agent; and in case of removal of 
property to escape conflagration, the company will contribute 
to the loss and expenses attending such act of salvage propor- 
tionately to the respective interests of the company or com- 
panies and the assured. R. 8. O. 1887, ¢. 167, s. 114 (5). 


Money, secur (6) Money, books of account, securities for money, and evi- 
aiSEsiobG: dences of debt or title are not insured. R.S. O. 1887, c. 167, 
s. 114 (6). 


Plate, paint- (7) Plate, plate glass, plated ware, jewelry, medals, paintings 
ee clocks, sculptures, curiosities, scientific and musical instruments, bul- 
; lion, works of art, articles of vertu, frescoes, clocks, watches, 
trinkets and mirrors are not insured unless mentioned in the 


policy.) BR) S7Onlss 7s cao acl 4.7), 


Pidanor (8) The company is not liable for loss if there is any prior 

subsequent insurance in any other company, unless the company's assent 

menramc- thereto appears herein or is endorsed hereon, nor if any sub- 
sequent insurance is effected by any other company, unless 
and until the company assents thereto, or unless the company 
does not dissent in writing within two weeks after receiving 
written notice of the intention or desire to effect the subse- 
quent insurance, or does not dissent in writing after that time 
and before the subsequent or further insurance is effected. 
Rog. OF 18S hc iiasnng a(S), 


Case of assent (9) In the event of any other insurance on the property 

to other herein described, having been assented to as aforesaid, then 
this company shall, if such other insurance remains in force, 
on the happening of any loss or damage, only be liable for the 
payment of a ratable proportion of such loss or damage with- 
out reference to the dates of the different policies. R.S. O. 
1887, c. 167, s. 114, (9). 


Disbilieean (10) The company is not liable for the losses following, that, 


case soe 1s to coy 

PR Re (a) For the loss of property owned by any other party 
than the assured, unless the interest of the assured 
is stated in or upon the policy. R. 58. O. 1887, 
ce. 167, s. 114 (10) (@). 

Blok anvacion (b) For loss caused by invasion, insurrection, riot, civil 

etc. commotion, military or usurped power. R. 5S. O. 


1887, c. 167, s. 114 (10) (0). 
2) 
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(c) Where the insurance is upon buildings or their con- Chimneys, 
tents—for loss caused by the want of good and sub- #8he stoves. 
stantial brick or stone chimneys; or by ashes or 
embers being deposited, with the knowledge and 
consent of the assured, in wooden vessels ; or by 
stoves or stovepipes being, to the knowledge of the 
assured, in an unsafe condition or improperly se- 
eured. R. 5S. O. 1887, c. 167, 8. 114 (10) (©). 


(d) For loss or damage to goods destroyed or damaged ee we ey 
while undergoing any process in or by which the Md poaea os 
application of fire heat is necessary. R. 8. O. applied. 


1887, c. 167, s. 114 (10) (d). 


(e) For loss or damage occurring to buildings or to their Repairs by 
contents while the buildings are being repaired by ¢te> aie 
carpenters, joiners, plasterers or other workmen, 
and in consequence thereof, unless permission to 
execute such repairs has been previously granted 
in writing, signed by a duly authorized agent of 
the company. But in dwelling houses fifteen days 
are allowed in each year for incidental repairs, 
without. such permission. R. 8. QO. 1887, ¢. 167, s. 

114 (e.) 


(f) For loss or damage occurring while petroleum, or Gunpowder, 
rock-earth or coal oil, camphene, gasoline, burning coal oil, ete. 
fluid, benzine, naphtha or any liquid products there- 
of, or any of their constituent parts (refined coal 
oil for lighting purposes only, not exceeding five 
gallons in quantity, or lubricating oi] not being 
erude petroleum nor oil of less specific gravity than 
required by law for illuminating purposes, not ex- 
ceeding five gallons in quantity, excepted), or more 
than twenty-five pounds weight of gunpowder is 
or are stored or kept in the building insured 
or containing the property insured, unless permis- 
sion is given in writing by the company. R. 8. O 
1887, c. 167, s. 114 (10,) Cf). 


(11) The company will make good loss caused by the explo- Explosion. 
sion of coal gas in a building not forming part of gas works, Lightning. 
and loss by fire caused by any other explosion or by lightning. 

R. S. O. 1887, ¢. 167, s. 114 11.) 


(12) Proof of loss must be made by the assured, although Proof of loss 


the loss be payable to a third party. R.S. O. 1887, ¢ 167, s. ple nee 


114 (12.) assured. 
(18) Any person entitled to make a claim under this policy Directions to 
is to observe the following directions : Pe dees 


(a) He is forthwith after loss to give notice in writing to claim. 
the company. R. 8S. O. 1887, c¢. 167, 8: 114 (18) a. 


29, 3: (b) 
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(b) He is to deliver, as soon after as practicable, as parti- 
cular an account of the loss as the nature of the 
case permits. R. 8. O. 1887, c. 167,s. 114 (18) 6. 


(c) He is also to furnish therewith a statutory declaration 
declaring :— 
(1) That the said account is just and true. 


(2) When and how the fire originated, so far as the 
declarant knows or believes. 


(3) That the fire was not caused through his wilful 
act or neglect,procurement, means or contrivance. 


(4) The amount of other insurances. 


(5) All liens, and incumbrances on the subject of insur- 
ance. 


(6) The place where the property insured, if movable, 
was deposited at the time of the fire. R.S. O. 
1887, ¢.-167, 8. 114 (18) e. 


(d) He is in support of his claims, if required and if prac- 
ticable, to produce books of account, warehouse 
receipts and stock lists, and furnish invoices and 
other vouchers ; to furnish copies of the written 
portion of all policies ; to separate as far as reason- 
ably may be the damaged from the undamaged 
goods, and to exhibit for examination all that 
remains of the property which was covered by the 
policy. yhOu sS7 0c. LO (vee 1 a 


(e) He is to produce, if required, a certificate under the 
hand of a magistrate, notary public, commissioner 
for taking affidavits, or municipal clerk, residing in 
the vicinity in which the fire happened, and not 
concerned in the loss or related to the assured or 
sufferers, stating that he has examined the circum- 
stances attending the fire, loss or damage alleged, 
that he is acquainted with the character and cir- 
cumstances of the assured or claimant, and that he 
verily believes that the assured has by misfortune 
and without fraud or evil'' practice sustained loss 
and damage on the subject assured to the amount 
certitied. R.S.O. 1887, c. 167, s. 114 (18) e. 


Proof of loss (14) The above proofs of loss may be made by the agent of 
may be made the assured, in case of the absence or inability of the assured 


MpReD himself to make the same, such absence or inability being satis- 
factorily accounted for. R.S. O. 1887, ¢. 167, s. 114 (14). 
ae blank _ (15) Any fraud or false statement in a statutory declaration, 


vitiates claim. in relation to any of the above particulars, shall vitiate the 
claim. R.S. O. 1887, c. 167, s. 114 (15). 


A bit i . > . . 

keke (16) If any difference arises as to the value of the property 

differences, insured, of the property saved, or of amount of the loss, 
such value and amount and the proportion thereof (if any) to 


be 
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be paid by the company shall, whether the right to recover on the 
policy is disputed or not, and independently of all other ques- 
tions be submitted to the arbitration of some person to be 
chosen by both parties, or if they cannot agree on one person, 
then to two persons, one to be chosen by the party assured 
and the other by the company, and a third to be appointed by 
the persons so chosen, or on their failing to agree, then by the 
County Judge of the county wherein the loss has happened ; 
and such reference shall be subject to the provisions of the 
laws applicable to references in actions; and the award shall, 
if the company is in other respects liable, be conclusive as to 
the amount of the loss and proportion to be paid by the com- 
pany ; where the full amount of the claim is awarded the costs 
shall follow the event ; and in other cases all questions of costs 
shall be in the discretion of the arbitrators. 


* (17) The loss shall not be payable until sixty days after the 
completion of the proofs of loss, unless otherwise provided for 
by the contract of insurance. R.S. O. 1887, c¢. 167, s. 114 (17). 


(18) The company, instead of making payment, may repair, 
rebuild or replace, within a reasonable time, the property 
damaged or lost, giving notice of their intention within fifteen 
days after receipt of the proofs herein required. R.S. O. 1887, 
CalLodednd 145(18), 


(19) The insurance may be terminated by the company by 
giving notice to that effect, and, if on the cash plan, by tender- 
ing therewith a ratable proportion of the premium for the un- 
expired term, calculated from the termination of the notice: 
in the case of personal service of the notice, five days’ notice, 
excluding Sunday, shall be given. Notice may be given by 
any company having an agency in Ontario by registered letter 
addressed to the assured at his last post office address notitied 
to the company, and where no address notified, then to the 
post office of the agency from which the application was 
received, and where such notice is by letter, then seven days 
from the arrival at any post office in Ontario shall be deemed 
good notice: And the policy shall cease after such tender and 
notice aforesaid, and the expiration of the five or seven days 
as‘the case may be. R.S. O. 1887, c. 167, s. 114. (19). 


(a) The insurance, if for cash, may also be terminated by 
the assured by giving written notice to that effect to the com- 
pany or its authorized agent, in which case the company may 
retain the customary short rate for the time the insurance has 
been in force, and shall repay to the assured the balance of the 
premium paid. R.S. 0. 1887, c. 167,.s. 114 (19) a. 


(20) No condition of the policy, either in whole or in part, 
shall be deemed to have been waived by the company, unless 
the waiver is clearly expressed in writing, signed by an agent 
of the company. R.S. O. 1887, c. 167, s. 114 (20). 
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ing tobe relating to any matter connected with the insurance, shall be 
poteicy deemed prima fucie to be the agent of the company for the 
purpose. R.S. O. 1887, ¢ 167, s. 114 (21). 

Actions tobe (22) Every action or proceeding against the company for 

pee Siti the recovery of any claim under or by virtue of this policy, 
shall be absolutely barred, unless commenced within the term 
of one year next after the loss or damage occurs. R. 8. O. 1877, 
c. 162. Schedule R. 8. O. 1887, c. 167, s. 114 (22). 


What consti- (23) Any written notice to a company for any purpose of 
tutes written the statutory conditions, where the mode thereof is not ex- 
Boye: pressly provided, may be by letter delivered at the head office 
of the company in Ontario, or by registered post letter 

addressed to the company, its manager or agent, at such head 

_ office, or by such written notice given in any other manner to 

an authorized agent of the company. R.S.0O. 1887,:c. 167,¢ 


s. 114 (23). 
Variations 


howindicatea, 2 O9. If the insurer desires to vary the said conditions, or 
to omit any of them, or to add new conditions, theré shall be 
added on the instrument of contract containing the printed 
statutory conditions words to the following effect, printed in 
conspicuous type and in ink of a different colour. R.8. 0. 
1887, ce. 167, s. 115. 


Variations in Conditions. 


“This policy is issued on the above Statutory Conditions 
with the following variations and additions: 


“These variations (or as the case may be) are, by virtue of 
the Ontario Statute in that behalf, in force so far as, by the 
Court or Judge before whom a question .is tried relating 
thereto, they shall be held to be just and reasonable to be 
exacted by the company.” R.S. O. 1887, c. 167, s. 115. 
8 ae at 1'70. No such variation, addition or omission, shall, unless 
g unless f iis ipllgeke . 
clearly the same is distinctly indicated and set forth in the manner or 
indicated. = to the effect aforesaid, be legal and binding on the assured ; 
and no question shall be considered as to whether any such 
variation, addition or omission is, under the circumstances, 
just and reasonable, but on the contrary, the policy: shall, as 
against the insurer, be subject to the statutory conditions only, 
unless the variations, additions or omissions are distinctly indi- 
cated and set forth in the manner or to the effect aforesaid, 
BR .-O. 183875 cy by sean Le. 


Optional with Provided it shall be optional with the insurers to pay or 
mpc py allow claims which are void under the 3rd, the 4th, or the 8th 
under certain Statutory Condition, in case the said insurers think fit to waive 
statutory = the objections mentioned in the said conditions, R. 8. O. 1887, 


<i: aaa eh Vg 


171. 
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i71. In case a policy is entered into or renewed containing Policy con- 
or including any condition other than or different from the dnote 
conditions set forth in section 168 of this Act, if the said conditions. 
condition so contained or included is held, by. the Court or 
Judge, before whom a question relating thereto is tried, to be 
not just and reasonable, such condition shall be null and void. 


Bas. 0.1887, ¢.167,8. 117. 


f'¢2%.—(1) Where, by reason of necessity, accident or If due proof 
mistake, the conditions of any contract of fire insurance on oe ae 
property in this Province as to the proof to be given to the Sccident, otc, 
insurance company after the occurrence of a fire have not pean 
+been strictly complied with; or where after a statement or thereto, or 
proof of loss has been given in good faith by or on behalf of made ates 
the assured, in pursuance of any proviso or condition of such eee 
contract. the company, through its agent or otherwise, objects pee ; 
to the loss upon other grounds than for imperfect compliance °°? } 
with such conditions or does not within a reasonable time 
after receiving such statement or proof notify the assured in 
writing that such statement or proof is objected to, and what 
are the particulars in which the same is alleged to be defect- 
ive, and so from time to time; or where, for any other reason, 
the Court or Judge before whom a question relating to such 
insurance is tried or inquired into, considers it inequitable that or, if full 
the insurance should be deemed void or forfeited by reason of are 
imperfect compliance with such conditions—no objection to inequitable. 
the sufficiency of such statement or proof or amended or 
supplemental statement or proof (as the case may be) shall, in tn above _ 
any of such cases be allowed as a discharge of the liability of eae ain 
the company on such contract of insurance wherever entered not vacated. 


into. R.S. O. 1887, ¢. 167,s. 118. 

(2) If in any action or proceeding upon a contract of fire Serene ee 
insurance, the assured, being plaintiff in such action or PYO- sioned bv 
ceeding, has in the opinion of the Court or Judge, wilfully Suerte 
neglected or unreasonably refused to furnish necessary infor- °°" 
mation respecting the property for which the insurance money 
is claimed, and if as a consequence of such neglect or refusal, 
the defendant company has been at expense in obtaining 
information or evidence, the Court or Judge may, in disposing 
of costs, take into consideration the expense so incurred by 

the defendant company. 52 V.c. 31,8. 4. 


173. A decision of a Court or Judge under this Act shall pene 
be subject to review or appeal to the same extent as a derision subject to 


by such Court or Judge in other cases. R. S. O. 1887, ¢. 167, or eke aie 
BELLY: 


INVESTIGATION OF FIRES. 


1%74.—(1) Any Justice of the Peace, or any one having Justa the 
. ere . . ec. 
lawful authority to administer an oath or affirmation in any fae eee 
legal proceeding, may examine on oath or solemn affirmation and examine 


any 
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any party or person who comes before him to give evidence 
touching any loss by fire in which any fire insurance company 
is interested, and may administer any oath or affirmation 
required under this Act. R.S. ©. 1887, c..26785 220% by 


(2) On receiving a written request from any officer or agent 
of an insurance company with security for the expenses of an 
investigation, any Justice of the Peace may at once proceed to 
hold an investigation as to the origin or cause of any fire that 
has happened within his county or district, and as to the 
persons, if any, profiting thereby. R.S. O. 1887, c 167, 
s. 120 (2). : 


(3) The Justice of the Peace shall have power to send for. 
persons and papers, and to examine all persons that appear 
before him on oath or solemn affirmation; and he shall keep a 
record of all such proceedings, and of all matters received in 
evidence before him. R.S. O. 1887, c 167, s. 120 (8); 58 V. 
ce. 34, s. 11 (1). 


(4) Any director or officer of the insurance company, or the 
assured, or any person claiming under the policy, or any person 
prejudicially affected by any of the evidence so far received, 
shall have the right to attend personally and by counsel, the 
investigations or proceedings as party thereto, and to call, 
examine, cross-examine or re-examine witnesses, as the case 
may be. 58 V.c. 34,8. 11 (1). 


(5) No director or officer of the insurance company, nor any 
other person interested as hereinbefore mentioned, shall act as 
magistrate or coroner in any fire investigation; nor shall he 
act for the magistrate or coroner as clerk, reporter or other- 
wise, in taking down or recording the depositions or evidence. 
DB Neate Li i): 


(6) The two next preceding sub-sections shall equally apply 
to all fire investigations held by coroners or Provincial Coroners 
under any law of the Province. 58 V. ¢. 34,8. 11 (1). 


(7) For purposes of any investigation held under this last 
section the Provincial Coroner or a Justice of the Peace may 
summon and bring before him any person whom he deems 
capab'e of giving information or evjdence touching or concern- 
ing the fire, and may examine such persons on oath; and he 
shall reduce such examinations to writing, and return the . 
same to the clerk of the peace for the district or county within 
which they have been taken, and the fees payable to a Justice 
of the Peace in respect of such investigation shall be as herein 
enacted for a Provincial Coroner. 54 V. ¢. 37,8. 1 (5). 


1'75.—(1) It shall be lawful for the Lieutenant-Governor 
in Council to appoint from time to time, under the Great Seal, 
Provincial Coroners, each of whom shall be by virtue of his 
appointment both a coroner and a Justice of the Peace for 


every 
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every county and part of Ontario, for purposes of holding fire 
investigations. 54 V.c. 37,s. 1 (1). 


(2) The fees payable to a Provincial Coroner shall be as Fees of Pro- | 
enacted by section 7 of chapter 217 of the Revised Statutes of ae 
Ontario, 1887. 54 V. ¢. 37,8. 1 (2). 


(3) Before any Provincial Coronershallenter on any Investiga- 4 sent of 
tion under this Act, he shall obtain the consent in writing of Attorney- 
either the Attorney-General or County Attorney for the county enates tee 
wherein the investigation is proposed to be held. 54 V. ney required 


C2078, 1B). 


(4) This section shall be construed as one with chapters 80, Incorporation 
83 and 217 of the Revised Statutes of Ontario, 1887. of section with 


certain other 

(5) For purposes of any investigation under section 174 of eh ae 
this section the Justice of the Peace or the Provincial Coroner THLaRdAHGe. of 
shall have the same power and authority to require and Sinn Bhe 
compel the attendance of witnesses and the production of Rrocuetien o 
documents and the giving of evidence as a Justice of the and the giving 

Peace has under articles 580, 581, 582, 583, 584 and 585 of the © evidence. 


Criminal Code, 1892. 
INSPECTION OF INSURANCE COMPANIES LICENSED BY THE 
PROVINCE. 


1%6—(1) The Lieutenant-Governor in Council may ap- ontitnene 
point an officer to be called the Inspector of Insurance, who of Inspector. 
shall act under the instructions of the Minister, and his duty 
shall be to examine and report to the Minister from time to 
time upon all matters connected with insurance, as carried on 
by the companies licensed by the Province under this Act. 

Roe 587,016 (,.6 135i) 


(2) The salary of the Inspector shall be such sum per annum 
as the Legislature shall, from time to time determine; and it 
shall be lawful to provide from time to time such assistance 
as may be found necessary R. 8. O. 1887, c. 167, s. 138 (2). 


1%. The Inspector shall keep on file the various docu- Inspector to 
ments required by this Act to be filed in his office, and shall keep papers 
keep a record of all licenses issued by the Minister. R. S. 0, °""® 
133750. 167.8, 139: 


1‘¢8.—(1) The Inspector of Insurance shall, personally or by puties. 
deputy, visit the head office of every such company in Ontario 
at least once in every year, and shall carefully examine the 
statement of the company as to its condition and affairs and 
report thereon to the Minister, as to all matters requiring his 
attention and decision. R.§8. O. 1887, c. 167, s. 140 (1). 


(2) In order to facilitate the inspection of an insurance Takosciontat 
company’s books and papers, the company may be required by books and 
the Inspector to produce, and thereupon the company shal] P4Pers: 
produce the said books and papers at the county town of the 
county in which the head office of the insurance company is 

situated, 
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situated, or at such other convenient place as the Inspector 
may direct. The officer or officers of the company who have 
custody of the books shall be entitled to be paid by the 
company for the actual expenses of such attendance. R. oa 
1887, c. 167, s. 146. 


(3) The Inspector shall from such examination prepare and 
lay before the Minister an annual report of the condition of 
every company’s business, as ascertained from such inspection, 
and such report shall be published forthwith after the com- 
pletion thereof. R. 8S. O. 1887, ¢. 167, s. 140 (2). . 


(4) It shall be the duty of the officers or agent of the 
company to cause their books to be open for the examination 
of the Inspector, and otherwise to facilitate the examination 
so far as may be in their power ; and the Inspector or deputy 
aforesaid, shall have power to examine under oath any officer 
or agent of the company relative to its business. R. 8. O. 1887, 
ce. 167, s. 141 (1). | 


(5) A report of all companies so visited shall be entered in a 
book kept for that purpose, with notes and memoranda, show- 
ing the condition of each company; and, where a special 
examination has been made, a special written report shall be 
communicated to the Minister, stating the Inspector’s opinion 
of the condition and financial standing of the company, and all 
other matters desirable to be made known to the Minister. 
Rep. @. 1887, C2167 ee 2), 


_ (6) Every director, officer, manager, agent, collector, auditor 
or employee of a company, who, knowingly makes or assists to 
make any untrue entry in any of the company’s books, or who 
refuses or neglects to make any proper entry therein, or to 
exhibit the same or allow the same to be inspected and ex- 
tracts to be taken therefrom shall be guilty of an offence, 
and the procedure and penalty shall be as enacted in sub- 
section 6 of sectionZ83 of this Act. 


1'79.—(1) If it appears to the Inspector that the assets of 
any company are insufficient to justify its continuance of busi- 
ness, or that the company is unsafe for the public to effect 
insurance with, he shall make a special report on the affairs 
of the company to the Minister. ''R. 8. O. 1887 ¢. 167, s. 
143 (1). 


(2) After full consideration of the report and a reasonable 
time being given to the company to be heard, and if, after such 
further inquiry and investigation (Gf any), as he may see pro- 
per to make, the Minister reports to the Lieutenant-Governor 
in Council that he agrees with the Inspector in the opinion 
expressed in his report, then, if the Lieutenant-Governor in 
Council also concurs in such opinion, an Order in Council 
may issue, suspending or cancelling the license of the company, 


and prohibiting the company from doing any further business, 


and 


a a 
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and thereafter it shall not be lawful for the company to do 
any further business in Ontario, until the suspension or pro- 
hibition is removed by the Lieutenant-Governor in Council. 
PDA AL SOL CL Lord: 143) (2): 


180. Notice of the suspension or cancelling of any license Notice of 
and prohibition from doing any further business, shall be pub- Pee: as 
lished in the Ontario Gazette; and thereafter any person — 
transacting any business in behalf of the company, except for 
winding up its affairs pursuant to section 7, shall be deemed 
to have contravened section 85, and shall be liable for each 
offence to the penalty enacted in the said section. R. 8. O. 

1887, c. 167, s. 144. 


183i. Whenever the affairs of any insurance company Examination 
doing business in Ontario appear to require the same, the i EUeny & 
Inspector of Insurance, with the approval of the Minister, 
may, at the expense of the company, have abstracts prepared 
of its books and vouchers and a valuation made of the assets 
and liabilities ; and the certificate of the Inspector approved 
of by the Minister, shall be conclusive as to the expenses to be 
paid by the company in respect thereof. R. 8S. O. 1887, c. 167, 
s. 147. 


182. The Inspector of Insurance, or any officer under him, Inspector and 
shall not be interested as shareholders, directly or indirectly, Sra a 
with any insurance company doing business in Ontario. R. S. in any com- 


O. 1887, ¢. 167, s. 148. pany. 


183.—(1) Towards defraying the expenses of the office of Contribution 
the Inspector, a sum not exceeding $3,000 shall be annually from Sea 
contributed by the companies required to be licensed by the Expenses. 
Province under this Act. R. 8. O. 1887, c. 167, s. 149 (1). 


(2) The amount to be annually eontributed by the insurance Mode of deter- 
companies under the provisions of the last preceding sub-sec- eek cre 
tion shall be assessed pro rata and based on the gross amount contribution 
at risk as shown by the books of the several companies on the +o expenses. 
31st day of December next preceding. R. 8. O. 1887, c. 167, 

s. 149 (2). 


(3) All sums under this Act payable to the Provincial Time and 
Treasury shall be so paid before the issue of the license, and, sonescny 
in any disputed case, the Minister’s certificate, or approval of 
an account certified by the Inspector, shall as to the amount 


so payable by each or any company be held conclusive. 
R.S. 0: 1887, ¢. Lev, 8. 140 (3). 


VOLUNTARY LIQUIDATION OF PROVINCIAL INSURANCE 
COMPANIES. 


184.—(1) When a Provincial Insurance Company other Voluntary 
than a Dominion licensee proposes to go into voluntary Hquidation. 
. liquidation, 
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liquidation, at least one month’s notice in advance shall be 
given to the Minister and to the Insurance Registrar, and like 
notice shall also be published by the company in two consecu- 


‘tive issues of the Ontario Gazette, and in some other news- 


Disposal of 
reserve at 
winding up of 
company. 


Re-insuring 
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Unearned pre- 
miums, 
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statements. 


paper should the Registrar so require ; and the notice shall 
state the date at which contracts shall cease to be taken by 
the company, also the name and address of the company’s 
liquidator, or the intention of the company to apply on a stated 
day for the appointment of a liquidator. R. 8. O. 1887, ¢. 167, 
s. 151. 


(2) At the winding up of a Provincial Mutual. or Cash- 
Mutual Fire Insurance Company, after notice has been given 
as required by sub-section 1, it shall be lawful for the directors 
of said company to re-insure out of the reserve or surplus 
funds the unexpired contracts for which premiums or premium 
notes have been taken. R.S. O. 1887, c. 167, s. 152 (1). 


(3) The said reinsurance shall be effected in some company 
registered to transact business in the Province and approved 
by the Minister. R. 5S. O. 1887, ¢ 167, s. 152 (2). 


(4) When any company is wound up each person contracted 
with on the cash plan shall be entitled to a refund from the 
company for the unearned proportion of the cash premium 
calculated from the date at which the company, according to 
the notice in sub-section 1, ceased to undertake contracts ; but 
this shall not destroy or defeat any other remedy such person 
may have against the company in respect thereof or for 
any other cause. R. 8. O. 1887, ¢. 167, -s. 153. 


(5) Every receiver (including therein every liquidator or 
assignee) of a Provincial Insurance Company other than a 
Dominion licensee, shall, forthwith, give such bonds or securi- 
ties for his fidelity as would be required of a receiver under 
section 188; and in case of dispute or doubt, the Master-in- 
Ordinary upon motion of any ereditor or person interested, 
or of the Insurance Registrar, shall conclusively determine 
the kind and amount of such. bonds or securities. The bonds 
or securities given by any receiver shall be made and deposited 
as enacted in subsection 9 of the said section. 


(6) Every liquidator or receivey, under this section shall 
(until the affairs of the company are wound up and the 
accounts are finally closed) within seven days after the close of 
each month, file with the Court or other authority appointing 
him, and also with the Insurance Registrar, detailed schedules 
showing, in such form as may be required, receipts and expen- 
ditures, also assets and liabilities, and he shall, whenever by 
the authority appointing him, or by the Insurance Registrar 
so required to do, exhibit the company’s books and vouchers, 
and furnish such other information respecting the company’s 
atfairs as may be required; and any receiver, assignee or 
liquidator refusing or neglecting to furnish such information, 


shall, 
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shall, for each offence, be subject to a penalty of not less than 
$50 nor more than $200, to be recovered on behalf of Her 
Majesty for the use of this Province; and he shall in addition 
render himself liable to be dismissed or removed. R. S. O. 
1887, c. 167, s. 154. 


VOLUNTARY LIQUIDATION OF FRIENDLY SOCIETIES, OR OF THE 
INSURANCE FUNDS THEREOF: DISSOLUTION BY A SOCIETY 
OF ITS SUBORDINATE BRANCHES OR LODGES ; AMALGAMATION 
OF BRANCHES OR LODGES. 


185.—(1) Any registered friendly society (being a Provin- Hriendly 
cial corporation), or any insurance fund thereof, may be volun- Andee he 
tarily wound up after resolution (hereinafter called the voluntarily 
winding-up resolution) passed in that behalf in a general “U4 4. 
meeting, ordinary or special, after at least one month’s notice 
of such intended resolution. Such resolution may be assented 
to and filed as provided in subsection 3 of section 163, and, 
after such assent and filing, the resolution shall have the same 
legal effect as therein enacted. Such resolution may provide 
for the transfer of the liabilities and assets of the society 
or of the fund to some other corporation. 


(2) Where there are assets to be realized, distributed, dis- Liquidator to 
posed of or dealt with, the winding-up resolution shall appoint ie See 
a competent and otherwise suitable person as liquidator, and resolution. 
shall fix the amount of his bonds (which shall be of sufficient 
amount for the purposes of liquidation), and shall state the 
amount and form of his compensation. Unless otherwise 
provided in the winding-up resolution, the then executive 
officers (other than such one, if any, of the number as is 
appointed liquidator) shall act as a committee of inspection 
and shall audit the liquidator’s accounts at least once a month 
until his accounts are closed, and shall certify their audit. 


(3) Preliminary to any winding up or transfer under this Documents to 

. . 2 be filed with 
section, there shall be filed with the Insurance Registrar a Recistratl 
statement made by one or more of the executive officers of the 
society or fund, declaring, upon oath, the facts and circum- 
stances of the case, and annexing to the statement as exhibits 
a true copy of the winding-up resolution, and also a financial 
statement showing in such form as shall be required the liabil- 
ilities and assets of the society or of the fund; such other _ 
information then and from time to time during the winding REEL 
up shall be furnished as the Insurance Registrar shall require, accounts. 
and the provisions of subsections 5 and 6 of section 184 shall 
equally apply to a liquidator under this section. 

(4) Where, in such a society as mentioned in subsection 1, pa gate 
endowment or expectancy insurance is transacted and there gistributed. 
exists an endowment fund separate and distinct from the life 
insurance fund, then, by a resolution passed by a majority of 
the persons assembled in a general meeting, ordinary or special, 
after at least one month’s notice of such intended resolution, 

the 
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the society may determine that the endowment or expectancy 
insurance shall be discontinued, and that the endowment or 
expectancy fund shall be distributed pro rata among the mem- 
bers then in good standing (contributors to such fund) accord- 
ing to the total contribution of each such member to the 
fund. After the resolution has been assented to and filed, as 
provided in sub-section 1, the executive officers of the society 
may proceed to ascertain the persons legally entitled to rank 
upon the fund, and may distribute the fund among those so 
entitled ; and such distribution shall discharge the society and 
all executive officers thereof from all turther or other liability 
in respect of such fund and in respect of endowment or 
expectancy contracts undertaken by the society. 


Or may be (5) In such case as mentioned in sub-section 4, if all the 
=a amen members interested in the endowment or expectancy fund are 
tund. also interested as holders of life insurance contracts, then the 
general meeting or the majority of the members present thereat 
instead of determining that the endowment or expectancy 
fund shall be distributed, may determine that such fund 
shall be converted into, or merged in a life insurance fund ; 
and after the said resolution has been assented to and filed as 
provided in subsection 1, the endowment or expectancy fund 
shall be deemed to have become and to be a life insurance fund. 


No endow- (6) After the passing of such a resolution as mentioned in 
ment insur- : 


ancetobe subsection 4 or subsection 5, it shall be unlawful for the 
aera society thereafter to undertake or transact any endowment or 
"expectancy insurance whatsoever. 


Dissolution of (7) If the registered society Shall at any time revoke the 

soa cad 3 warrant or charter under which a subordinate branch or lodge is 

lodges. operated (whether such branch or lodge is incorporated or not) 
such revocation shall be certified in duplicate by the presiding 
officer and the secretary of the society under the seal thereof ; 
one of the said duplicates shall be filed with the Registrar of 
of Friendly Societies, the other with the Provincial Registrar ; 
and this certificate from the filing thereof in the office of the Pro- 
vincial Registrar, shall, ipso facto, operate to dissolve the subor- 
dinate branch or lodge,and to vest its property,assets, funds and 
effects' in the presiding officer and the secretary of the registered 
society and their successors in officé; as trustees for the credi- 
tors and persons beneficially entitled ; and the surplus (if any) 
after the liabilities are satisfied, shall vest in the registered 
society to its own use absolutely. 56 V. c. 32,8. 4 (2). 


Amalgama- (8) A registered society organized on the lodge plan may by 

tion of lodges. » ceneral or special by-law or by-laws provide for the amalga- 
mation of two or more of its subordinate branches or lodges, 
and for the transfer of the liabilities and assets to the new or 
continuing branch or lodge. 


Master -in- nd] ; ; i 
Onn (9) In any winding up, transfer or dissolution under this 


finally dispose Section, or under section 184, if doubts, difficulties or disputes 
of doubts, arise as to any matter whatsoever, the Insurance Registrar or 
difficulties or fades ‘ : : 

disputes. the liquidator, or any of the committee of inspection, or any 


person 


1897. INSURANCE. Chap. 36 349 


person interested in the estate may apply to the Master-in- 
Ordinary who shall finally dispose of the matter ; and the said 
Master may on the motion of any of the said persons remove 
the liquidator and appoint another liquidator, or do any other 
matter or thing which the Master might do in the winding-u 
begun or. proceeding under sections 186 to 196 of this: Act Or 
upon the motion of the said persons or of the said committee, 
the said Master may by order remove into his office the wind- 
ing up, transfer or dissolution which shall thereafter proceed 
as 1f begun or proceeding under the said sections. 


(10) The duration of any winding-up under this section shall Duration of 
not be prolonged beyond the period mentioned in sub-section Deer 
4 of section 191, all the provisions of which subsection ghall apply. 


equally apply to a liquidator under this section. 


(11) For purposes of any motion or other proceeding under How proceed- 
this section or section 184, it shall be sufficient to entitle the gs Ge be 
proceeding as in the matter of this Act and of the Insurance “%e* 
corporation or fund concerned ; and at least two clear days’ 
notice of motion shall be given unless otherwise directed by Notice. 
the said Master. 


COMPULSORY LIQUIDATION OF PROVINCIAL INSURANCE 
CORPORATIONS. 


186.—(1) Sections 187 to 196 inclusive shall apply to Application of 
Provincial insurance corporations other than those being sections 187 to 
wound up under sections 184 and 185, and other than licensees 
of the Dominion of Canada within the meaning of section 59, 

55 V.c.39, 8, 52 (1). 


Provided that where the corporation is not constituted 
exclusively or chiefly for insurance purposes, and the insurance 
branch and fund are completely severable from every other 
branch and fund of the corporation, then the word “ corpora- 
tion” for purposes of sections 187 to 196 inclusive, means only 
the insurance branch of the corporation. 55 V.c.34,s. 6 (10). 


™ (2) To such corporations the said sections shall equally Case of two or 
apply where the accounts, account books, and insurance fund pre een 
are in the charge, custody, possession or power of two or more ete. 
persons; and in such case the words “ receiver” and “interim 

receiver” shall include all of such persons unless and until 

other appointment or other disposition of the matter is made 

by the Court. 55 V.c. 39,s. 52 (2). 


(3) The winding up of any corporation under this Act shall Commence. 
be deemed to commence at the beginning of the day on which Se Sie fe 
the corporation became unregistered in terms of section 76; . 
and when the corporation is constituted for the transaction of 
insurance exclusively, its corporate powers shall ipso Facto 
cease and determiue except for the sole purpose of winding up 
its affairs. 58 V. c. 34,5. 6 (10). 


(4) 
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Effect of (4) After the date of the commencement of the winding up, 

winding up. any transfer of shares unless made by authority of the High 
Court, or any alteration in the status of members of the 
corporation shall be void ; and no suit, action or other proceed- 
ing shall be proceeded with or commenced against the 
corporation except by leave of the Court and subject to such 
terms as the Court imposes ; and every attachment, sequestra- 
tion, distress or execution put in force against the estate of 
the corporation shall be void. 58 Weta. 34:87 6 CL0): 

Cesser of (5) All contracts of employment entered into by the 

SOR aTy. corporation shall 7pso facto cease and determine at the 
commencement of the winding up. 58 V. c. 34, 8. 6 (10). 


Nodcchall., | Oy enany winding up under this Act all the funds, assets 
ing of assets, and property of the liquidating corporation or any liquidating 
Hor Oe, breach or, lodge thereof shall be deemed general assets of the 
except as liquidating corporation, branch or lodge, respectively, for the 
pains payment of all debts of the corporation, branch or lodge 

respectively, and are not to be applied to the payment of any 

particular debts,preferentially or exclusively, except as other- 


wise herein expressly enacted. 58 V.c. 34,8. 6 (10). 


Effect of cer- 187—(1) Upon the happening of any of the events 

eee or mentioned in subsection 1 of section 76. or upon notice given 

ragistry. by the Insurance Registrar of the corporation’s registry being 
cancelled, or where a corporation after the 83lst December, 
1892, neglects to register or renew its registry, the treasurer 
or other officer of the corporation in Ontario having in his 
charge, custody, possession or power the accounts, account 
books and insurance funds of the corporation shall aso facto 
and during the pendency of an action or appeal if any, or the 
liquidator appointed under chapter 183 of the Revised Statutes 
of Ontario, 1887, if any, shall zso facto and during the 
pendency of an action or appeal if any, become interim 
receiver for the corporation and an officer of the High Court 
subject to its control and direction, and shall so remain unless 
and until other appointment or other disposition of the matters 
is made by the Court. 55 V.¢. 39, s. 53 (1). 


Teaccaee (2) Every receiver (including interim receiver) shall be sub- 

subject to ject to the summary jurisdiction of the Court, in the same 

Fugedionen ¢ manner, and to the same extent, as the ordinary officers of the 

Court. Court are subject to its jurisdiction ; and the performance of 

his duties may be compelled, and all remedies sought or de- 

manded for enforcing any claim for a debt, privilege, mortgage, 

lien or right of property, upon, in or to any effects or property, 

in the hands, possession or custody of a receiver, may be 

obtained by an order of the Court on summary petition, and 

Specie. not by action, suit, attachment, seizure or other proceeding of 

obtained by any kind whatsoever ; and obedience by the receiver to such 
summary 


dap order may be enforced by the Court under the penalty of im- 


prisonment 
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prisonment, as for contempt of court, or disobedience thereto ; 
and in the d seretion of the Court he may be removed, and 
with or without removal of the receiver, the Court may order 
the amount of any damage, loss or costs, ascertained to have 
been occasioned to the estate by his misconduct, misfeasance, 
laches or neglect, to be deducted from his remuneration earned, 
or to be paid by him or his sureties. 58 V. ¢. 34, s. 6 (11). 


(3) The interim receiver shall forthwith deposit in the char- Remedies by 
tered bank prescribed by rules 163, 164 and 165 of the Con- boat ag 
solidated Rules of Practice of the Supreme Court of Judicature, ra Hea 
all moneys and securities for money in the charge, custody, Reeves 
possession or power of the corporation or of himself as officer deposit forth- 
of the corporation, and from time to time so deposit all further with in bank. 
moneys and securities that come into his possession or power 
as receiver, unless and until otherwise ordered by the Court. 

D0) V; 67:09,.5, 58 (2). 


(4) On receiving from the interim receiver the moneys and Bank to give 
securities for money of the corporation, together with his receipts. 
written notice that by virtue of this Act, the insurance corpo- 
ration (naming it) has become unregistered, and that he is 
interim receiver for the same, the bank shall give the interim 
receiver a receipt for the moneys, and a separate receipt for 
the securities, specifying each security, each receipt being in 
triplicate ; and the said receipts shall acknowledge the moneys 
and the securities respectively to have been deposited by the 
interim receiver (naminy him) to the credit of the unreg- 
istered insurance corporation (naming it), and as subject to the 
order of the High Court, and such moneys and securities when 
so deposited shall be held to be deposited to the joint eredit of 
the said unregistered corporation and of the Accountant of the 
Supreme Court of Jndicature for Ontario. 55 V.¢.39, 8 53 (3); 

58 V.c. 3h, s. 6 (12). 


(5) The payment of interest on the moneys so deposited in Interest on 
the bank shall be governed by the same rules as in the case of Hauocted 
money received by the bank to the credit of a cause. 55 V. 
ce. 49, s. 63 (4), 


(5) Notice from the Insurance Registrar to any person or Notice that 
corporation that the registry of an insurance corporation has stage a 
been revoked or cancelled, or that the corporation has become Court, 
unregistered, is sufficient notice that the funds and securities 
of the unregistered corporation are subject solely to the order 


of the High Court. 58 V.,¢. 34, s. 6 (11). 


188.—(1) After depositing the moneys and securities in the mascara i, 
bank as required by subsection 3 of section 187, the interim igen) 
receiver shall forthwith file an application in the oftice of the ceiver in 


Master to the following effect :— oaeeant 


The 


Form of 
application for 
confirmation 
or discharge. 


Bank receipt 
and affidavit 
to be filed 
with the 
application, 


Form of 
affidavit. 
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The Ontario Insurance Act, 1897. 
In the High Court of Justice, 


In the matter of (name of corporation), an unregistered insurance cor- 
poration . 


I, OC. D., by virtue of The Ontario Insurance Act, 1897 (or of order 
made thereunder, as the case may be), interim receiver for the above 
named corporation, do on the grounds set forth in the annexed affidavit 
apply to the Court for confirmation of me in my office of receiver (or for 
discharge of me from my office of receiver, according as the interim receiver 
applies to be confirmed or discharged), and for an appointment of a day on 
which my application shall be considered. 

Dated at this day of 18 

C.D: 


55 V.c. 39, s. 54 (1). 


(2) Together with the foregoing application the interim 
receiver shall file in the office of the Master one of each of the 
triplicate receipts given by the bank as aforesaid, and also an 
affidavit to the following effect, the necessary variations being 
made where by operation of this Act, two or more persons are 
made interim receiver,and join in the affidavit,and the interim 
receiver shall forthwith deliver another of the triplicate 
receipts to the Accountant of the Supreme Court of Judicature 
for Ontario, at Osgoode Hall, Toronto. 55 V. ¢.39,s. 54 (3); 
58 V.c. 34, s. 6-(138). 


The Ontario Insurance Act, 1897. 
In the High Court of Justice, 


In the matter of (name of the corporation) an unregistered insurance cor- 
poration and the application of C. D., interim receiver, bearing date the 
day of 18 
I, OC. D.,: by virtue of The Ontario Inswrance Act, 1897, interim receiver 
for the (naming the corporation), make oath and say: 


1. That the ( naming the corporation) ceased to be registered under The 
Ontario Insurance Act, 1897, on the day. of 18, and that 
thereupon by virtue of the said Act I became interim receiver for the said 
corporation. 


2. That when the said corporation so ceased to be registered, I held 
therein the office of treasurer (or as the case may be) and that as such 
officer I had in my custody, possession or power the funds (or 2f a corpora- 
tion having funds separate and distinct from the funds of the msurance 
branch, then say insurance funds) of the corporation. 


3. That all the moneys and securities for money in my custody, posession 
or power when the said corporation ceased to be registered or subsequently 
and up to the time of making deposit in the bank as required by the said 
Act, are fully and truly set out in the schedule A to this my affidavit ; also 
that the sad deposit thereof is correctly vouched for by the bank’s 
receipts hereto annexed. 


4. That the other assets of the said corporation, including moneys or 
securities for money that have come into my charge, custody, possession 
or power since the time of making the said deposit are fully and truly set 
out in the schedule B to this my affidavit. 


5. That as treasurer (or other officer as the case may be) of the said 
corporation, I gave securities for the faithful performance of my duties to 
the corporation as follows :— 

Here specify the securities given; if bonds, give names and addresses of 
the swreties and the swms in which they are severally bound. 
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6. That the said securities are still in force and are now in the custody, 
possession or power of here give the name and address of the custodian or 
bailee). 


7. That I have filed herewith an application in the Master’s office, 
praying the Court to confirm me in my office as receiver (or to discharge 
me of my office as receiver, as the case may be), and that the following are 
the material facts in support of the said application (here state shortly the 
material facts. 

Sworn at 
this day of TSiyk: F Signature- 
before me, etc. 
55 V. c. 39, 8. 54 (38). 


(3) Such affidavit may be sworn to before any person duly Before whom 
authorized to administer oaths in any légal proceeding. the Neel 
55 V. c. 39, 8. 54 (4). rie ne ta 


(4) Until the interim receiver is discharged of his office, or Securities 
until new securities are taken from him by order of the Court, Previously 
aad s : ; ; given by re- 
the securities given by him to the corpora tionsand sins Loree +a ceiver to ve: 
the cesser of registry, shall continue in as full force and mam in force. 
validity as if the corporation had continued to be registered. 


DO Veto, S94) (5)! 


(5) On the filing of the documents specified in this section The Master to 
the Master shall issue to the interim receiver his certificate of ee oe Mie 
the filing, and shall issue his order to the person Or persons filing and call 
having in his or their charge, custody. possession or power the HS the securi- 
securities mentioned in the next preceding subsection, to “~" 
deliver the same forthwith at the Master’s office to be filed, Non-delivery 
and on any refusal, neglect or delay to obey the order, such punishable 
person or persons shall be liable to be committed for contempt ™ Rapes 
of court as provided in sections 187 and 190. 55 V. c. 39, 

s 54 (6). 


(6) If no such securities as mentioned in sub-section 5, or if Where no se- 
the existing securities are not in the opinion of the Master COMes exist 
satisfactory or sufficient, the Master may order the interim ties are not 
receiver within a time limited to give securities or to give paaaleg Ss “g 
other or additional securities; and on the interim receiver's 
default of compliance, the Master may remove him and appoint 


another interim receiver. 55 V.c. 39, s. 54 (7). 


(7) The Master may accept as the receiver's security the Guarantee 
pond of any guarantee company duly registered under this Act. fompany sé 
bd V.c. 39, 8. 56 (3). ity. 

(8) The bonds, guarantee policies or other securities of Bonds, etc., of 
every receiver under this Act are to be made to the Insurance 2ce!ver fe be. 
Registrar, and when approved by the Master, are to be trans- ance Regis- 
ferred to the Insurance Registrar to be deposited and remain *®™ 
in the same custody as securities deposited by insurance com- 


panies under this Act. 58 V.c. 34, s. 6 (14). 


(9) For the purposes of holding the securities of receiver, !nsurance 
: eth none 1 mona Registrar to 
and all estate therein, to the use o e unregistered corpora- he corporation 


tion, the Insurance Registrar shall be a corporation sole, by the sele, a pats 
7 . ° ° . O8e8 O Oold- 

name of “Insurance Registrar for Ontario,’ and the said ie receivers? 

5 Registrar securities. 
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Registrar as such corporation sole, shall have perpetual suc- 
cession, and may sue and be sued, may plead and be impleaded 
in any of Her Majesty’s Courts in this Province. 58 V.c. 34 
s. 6 (14). 

eee Bed (10) All securities heretofore made under this Act to any 

tofore made. person or persons, other than the Insurance Registrar and in 
force at the passing of this subsection, shall forthwith be 
assigned and transferred to the Insurance Registrar, to be de- 
posited and remain in the same custody as prescribed by sub- 
section 9 of this section. 58 V. ¢. 34, s. 6 (14). 


Place and | &£89.—(1) The Master in and by the certificate of filing 
te be @P mentioned in sub-section 6 of section 188, or by ex parte order 
hearing appli- or otherwise, may appoint a place and a time, such time being 
cance not less than twenty-one days from the date of the certificate 
or order, at which time he will hear the application of the 
interim receiver and will confirm the interim receiver in his 
office, or appoint another receiver, or make such other dispo- 


sition of the matter as shall appear proper. 55 V.c. 39,8. 55 (1). 


Public notice (2) Public notice shall be given by the interim receiver of 

of application his application and of the place and time appointed by the 

hearing. Master for the hearing of the same; such notice shall be pub- 
lished in two issues of the Onturio Gazette, and once a week 
tor two weeks in a newspaper published in the county where 
the head office or chief office of the unregistered corporation is 
situated, and a copy of the notice shall be delivered to the 
Insurance Registrar at his office, at least ten days before the 
day appointed for the hearing of the application, and the 
notice shall be to the following effect :— 


The Ontario Insurance Act, 1897. 


Form of In the High Court of Justice 
notice. 
In the matter of the (naming the corporation) an unregistered insurance 
corporation. 
Take Norice that C. D., interim receiver of the said corporation, has 
filed in the Master’s office at an application to be 


confirmed in his office (or to be discharged of his office) as receiver, and 
that the Master has appointed (place, day and hour) for the hearing of 
the said application, at which place and time she Master will make such » 
disposition of the matter as shall appear proper. 

Dated at the 
day of 1S tats, C.D. 


55 V.¢. 89,8. 55 (2). 


SUB adeeb 190 -—(1) If the person or persons made interim recelver 
er Master may by this Act or by order hereunder, fail to comply with the pro- 
eye visions of section 187 within eight days after becoming interim 
receiver, then the Insurance Registrar or any policy holder, or 
certificate holder, or any claimant or creditor may on motion, 

sapported by an affidavit declaring the facts, move the Master 

to issue ‘is certificate of default, and may by the same or sub- 


sequent motion, move the Master to appoint an interim receiver, 
and 
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and to appoint a place and time for confirming such interim 
receiver in his office, or for disposing of the matter other- 
wise, and upon such motion or motions the Master may issue 
his certificate of default, and may appoint an interim receiver 
and make such further order or orders as seem necessary or 
expedient for securing the property of the corporation. 55 V 
Gand, S04: (1). 


(2) An interim receiver appointed by the Master shall under Duties of new 
the direction of the Master, take immediate possession of the ana 
moneys and securities for moneys of the corporation, and shall : 
thereafter perform all the duties required of an interim 
receiver by this Act, and on default of performance shall be 
liable to the penalties imposed by this Act. 55 V.¢. 39,8. 57 (2). 


(3) On any non-compliance by an interim receiver or by Proceedings 
any officer, agent or employee of the corporation with any pro- a ee 
vision of sections 187 and 188 or with any order made, or sum- . 
mons or direction issued by the Master under this Act, then 
upon motion as enacted in sub-section 1 of this section, any of 
the persons therein mentioned may move the Master to issue 
his certificate of the default, and his certificate shall be conclu- 
sive evidence of such default for purposes of any proceedings 
taken by any of such persons, under sections 187 and 188, or 
under subsection 5 of this section. 55 V. ¢. 39,8. 58 Chey: 


y) 


(4) A motion to commit such defaulter may on two clear Motion to 
days’ notice be made before a Judge of the High Court in °™™* 
Chambers. 55 V.c. 39, s. 58 (2). 

(5) If any person or persons made interim receiver by this Penalty ts 
Act or by order hereunder, receive from the Insurance Regis- jerccuP 
trar notice under his hand and the seal of his office directing setts Ae 
such person or persons to comply with the provisions of SeCtiON notice, i 
187, or of section 188, and if the person or persons so notified 
shall not within ten days after the notice delivered comply 
accordingly, such person or persons shall each and every of 
them be guilty of an offence, and upon summary conviction 
thereof before any Police Magistrate or Justice of the Peace 
having jurisdiction where the offence was committed, be liable 
to a penalty not exceeding $500 and costs and not less than 
$100 and costs, and in default of payment the offender shall be 
imprisoned with or without hard labour for a term not exceed- 
ing three months and not less than one month ; and, on a 
second or any subsequent conviction, he shall be imprisoned 
with hard labour for a term not exceeding twelve months and 
not less than three months. 55 V.c. 39, s. 59 (1). 

(6) All the provisions contained in sub-sections 3, 4 and 6 of aoe een 
section 85 shall apply equally in the case of an offence com- % * ° “>? 
mitted under this section. 55 V.c. 39,8. 59, (2). 


(7) The provisions contained in section74 shall apply equally Evidence. 
to evidence in any cause, matter, proceeding or trial, arising 
under or out of this section. 55 V. ¢. 39,s. 59 (8). 


191. 
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191.—(1) At the place and time appointed for hearing the 
application mentioned in section 188 the Master may confirm 
the interim receiver in or discharge him of his office, and may 
appoint another person to be receiver, or with the consent in 
writing of the Insurance Registrar, may then or afterwards 
dispense with a receiver, and generally, may make then or 
afterwards, such disposition of the matter as will best expedite 
the beneficial realization of the assets, the discharge of the 
liabilities, and the distribution of the surplus among the per- 
sons entitled.. Provided that, where there 1s no receiver, the 
procedure shall, as nearly as may be, conform to the procedure 
herein prescribed for winding up with a receiver; and the 
assets shall be realized and distributed by or under the direc- 
tion of the Master among the persons entitled thereto, in the 
same way, as nearly as may be, as if the distribution were 
being made by the receiver; a Judge of the High Court may 
make an order directing how the books, accounts and docu- 
ments of the corporation and of the receiver are to be disposed 
of, and may order that they be deposited in Court, or otherwise 
dealt with as may be thought fit. Provided also that in any 
case there shall not be more than one receiver at any one time, 
except with the consent in writing of the Insurance Registrar. 


55 V..c, 89, 8. 56 (1); 58 Vic. 34/5, 7 (1). 


(2) The Master may appoint as receiver any trusts company 
approved by the Lieutenant-Governor in Council and accepted 
by the High Court as a trusts company. 55 V. c. 39, s. 56 (4). 


(3) Subject to the provisions hereinafter contained, the Mas- 
ter shall decide upon the security or securities to be given by 
the receiver, upon the mode and amount of his compensation ; 
shall fix the times for the submission and passing of his. 
accounts; shall settle advertisements deemed to be necessary ; 
shall determine what persons are entitled to notice of any mat- 
ter or proceeding, and the time, mode and form of notice to be 
given; shall settle and determine lists of the debtors and the con- 
tributories and the amounts which they are respectively liable 
to pay and contribute to the assets of the estate; and shall 
also settle and determine the claims of creditors, and the 
amounts to which they are respectively entitled, and all mat- 
ters of set-off affecting or alleged to affect such debts, contribu- 
tions or claims; shall direct the realization of assets, the dis- 
charge of liabilities and the distribution of the surplus; and 
shall make such orders and issue such directions as shall best. 
effectuate the provisions of this Act; and generally shall have 
all the powers which might be exercised on any reference to 
him under a judgment or order of the High Court. Orders. 
and certificates made by the Master under this Act, shall be 
appealable to a Judge of the High Court in hike manner as 
other orders and certificates of the Master, and so far as not 
inconsistent with the provisions of this Act, the rules of the 
Supreme Court of Judicature shall apply to all proceedings. 
under this Act. 55 V. c. 39,8. 56 (2) (5) (6); 58 Vc. 34,8.7.(2). 


(4), 
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(4) In fixing the receiver's remuneration his efficiency and Remuneration 
expedition in winding up shall be considered; in no case shall Sherer: 
the winding up be prolonged beyond the space of one year 
from the commencement, except for special and urgent cause 
shown to the satisfaction of the Insurance Registrar, and when 
prolonged beyond the said period for such cause so shown the Duration of 
Insurance Registrar by a consent in writing shall limit a day eis 
for the final closing of the books and accounts of the estate. 

Where the creditors are subjected to delay or the estate to ex- 

pense by any want of care, diligence or efficiency in the re- 
ceiver, the Master or a Judge in Chambers on an appeal from 

- the Master, on motion of the Insurance Registrar or of any 
ereditor, contributory or other person interested in the estate 

may impose a fine on the receiver of not less than $20 nor Laches of 
more than $200 and costs, which thereupon shall be deemed to "¢¢e!ver- 
be a debt adjudged due from the receiver to the estate, and ex- 
ecution may issue forthwith or the amount may be charged 
against any remuneration already earned by but not yet paid 

to the receiver. 58 V. c. 34,8. 7 (2). 


(5) Under the direction of the Master the receiver shall as Receiver to 
far as practicable, act personally in all matters relating to the eh personally 
estate, shall attend on correspondence, give notices, file or copy SEACHeable! 
documents, prepare schedules, make calls on persons found or 
adjudged subject thereto, and shall personally perform such 
other duties and services in the receivership as shall from time 
to time be proper and necessary in the business of the receiver- 
ship ; and no costs shall be paid or allowed for the performance 
of duties or services which properly devolve upon the receiver 
personally, either within the intent of this Act or by virtue of 
any law or practice relating to receivers in force in Ontario. 

DOr Nia. 8407s.) 1 2(3): 


192.—(1) The advertisement for or notice to creditors or Form of 
claimants shall be to the effect of the form in Schedule B. eabtec pets 
hereto 58 V.c 34,8. 7 (8). 


(2) Upon the evidence mentioned in sub-section 10 of sec- (40: claims 
tion 74 of this Act, (unless upon error shown to the satisfac- to be collocat- 
tion of the Master), and without the creditor or claimant filing ed without 
further or other proof or making any formal claim or giving Hanis 
notice, the receiver shall prepare each in duplicate the three pany’s books, 
several schedules next hereinafter mentioned with the amount °” 
for which or having relation to which each creditor or claim- Three sche- 
ant appears entitled to rank on the assets. Upon the said parapets 
several amounts being verified to the satisfaction of the Mas- prepared. 
ter, and in the absence of contestation by any person in- 
terested, or party, the ereditor or claimant shall be collocated 
and ranked accordingly. 58 V. c. 34,8. 7 (8). 


(3) The first of the said three schedules may be described as Schedule of 
the Schedule of Preferred Creditors This schedule shall in- pues 
clude the names, addresses and descriptions of the persons 


mentioned in sub-section 7 of section 196 hereof, together with 
the 
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the total amount to which, on the aforesaid evidence, (par- 
ticular reference being made to the book and page, or as the 
case may be) the said persons are severally entitled, together 
also with the amount in respect of which they are severally 
entitled to rank as preferred creditors. 58 V. c. 34,8. 7 (3). 


(4) The second of the said schedules may be described as 
the Schedule of Ordinary Creditors. The schedule shall in- 
clude those preferred creditors who, in respect of an unpre- 
ferred residue, are entitled to rank as ordinary creditors and 
the amount in each case of such residue; also all creditors 
entitled to claim under policies matured before the commence- 
ment of winding up, or under policies having at that date a 
fixed surrender value, or under policies unmatured at the com- 
mencement of the winding up, but secured by deposit under 
this Act, together with the following particulars in the case of - 
each policy, viz.: The number and description of the policy, 
the date of issue (and in the case of any life insurance policies 
the age of the assured at date of issue) the name and address 
of the assured, and of his assignee, if any, the amount for 
which the policy was issued and the value of the policy or of 
the unearned premiums, as the case may be, taken as at the 
commencement of the winding up, and in the case of policies 
issued for a term of years, the date of the expiry of the term. 
The said second schedule shall further include particulars of 
the several obligations other than policies issued by the cor- 
poration and outstanding at the commencement of winding 
up, with the names of the obligees and payees, and the value 
of the said obligations taken as at that date, and shall also in- 
clude the names and addresses, so far as known, of all other 
persons entitled to rank upon the assets not being persons and 
claims falling within the scope of the first and third of these 
schedules. 58 V.c. 84,s. 7 (3). 


(5) The said third schedule may be described as the Schedule 
of Unmatured and Unsecwred Policies. This schedule shall 
include all policies in force at the commencement of winding 
up, but not falling within the scope of the said second schedule, 
and shall furnish the like particulars as therein mentioned, 
except as tu the value of the policy, and shall further show the 
aggregate of the contributions made'by the assured to the 
reserve or surplus fund, if any, of the corporation ; and in any 
distribution of any surplus assets the distributive share under 
any policy shail be propurcivuate tu, the said ageregate of con- 
tributions by the assured, with or without interest thereon, as 
the Master under the circumstances shall deem LO: Dec ab 
Provided that when the registry of the corporation was 
cancelled for insolvency or impending insolvency, or where the 
Master is of opinion that the assets of the estate are insufficient 
or not more than sufficient to pay in full the claims entitled to 
be ranked in the said first and second schedules, the Master 
may dispense with the preparation of the said third schedule. 
58 V.¢. 34, s. 7 (8). 

(6) 
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(6) As soon as may be after the commencement of the wind- 
ing up the receiver shall prepare Schedules of Debtors and Con- 
tributories. The Schedule of Debtors shall show the names 
and addresses (so far as the addresses can be ascertained) of 
all persons actually indebted to the estate or against whom 
the estate holds obligations or accounts accruing due with 
particulars of the same, and of the securities if any held by 
the estate, reference being in every case made to the books, or 
other evidentiary matter in the hands of the estate. The 
Schedule of Contributories shall show the names and addresses 
(so far as the addresses can be ascertained) of all members of 
the corporation and persons who are subject to call, or other- 
wise liable to contribute to the assets of the estate, and the 
extent of such lability, giving the like reference to evidence. 
58 V.c. 34, s. 7 (3). 


(7) The several schedules in this sub section mentioned shall 
be prepared by the receiver in triplicate ; one of the triplicates 
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verified by his oath shall be filed in the Master’s office ; an- disposed of. 


other shall he delivered to the Insurance Revistrar; and the 
third shall be kept in the receiver's office, and made accessible 
on demand to all persons interested in the estate. 58 V. ¢. 34, 


gir (oa). 


193.—(1) After the expiration of the time limited by the 
advertisement for creditors or notice to claimants, the Master 
shall then proceed without delay to settle and determine the 


Procedure 
after expiry 
of the time 
limited for 


list of creditors and the claims of alleged creditors, and the °!!™* 


amounts to which those persons by him adjudged to be credi- 
tors are respectively entitled ; also to settle and determine the 
lists of debtors and contributories and the amounts they 
severally are lable to pay or contribute to the assets of the 
corporation ; also to settle and determine all matters of set-off 
affecting or alleged to affect such claims against, or debts or 
contributions to the estate. The Master shall have authority 
to disallow and exclude all claims of which notice was not 
given within the time limited; and thereafter he shall report 
directing a distribution of the assets among the persons en- 
titled thereto, having regard only to the claims of which the 
receiver had notice within the time limited; but it shall also 
be competent for the Master to make an interim report or 
reports whenever deemed advisable; ana, when deemed neces- 
sary, to direct the payment of an interim dividend or 
interim dividends. It shall not be necessary or advisable to 
procure an order for the payment out of court of any dividend 
declared by the Master’s report, after the said report becomes 
absolute or confirmed by lapse of time or is aftlirmed on final 
appeal as the case may be. Such payment out shall be made 
by the Accountant of the Supreme Court of Judicature upon 
the production of the report with a certificate by the said 
Master, certifying the date of the filing and that the said 
report has become absolute, or has been affirmed on final 
appeal as the case may be. 58 V.c. 34,8. 7 (8). 

(2) 
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(2) Where, in the course of winding up a corporation 
under this Act, it appears to the Master or to the Insurance 
Registrar that any past or present trustee, auditor, director, 
manager, Officer, official, receiver or liquidator of the corpora- 
tion has misapplied or retained in his own hands or become 
liable or accountable for any money, assets, or property of the 
corporation, or has been guilty of any misfeasance or breach of 
trust or duty in relation to the corporation, or whose conduct 
in the management of the affairs of the corporation has been 
such as in the opinion of the Insurance Registrar to require 
investigation, the Master, on the application of the Insurance 
Registrar, and after at least ten days’ notice served on the 
person or on the several persons whose conduct or dealings 
are to be investigated, shall, and is hereby authorized and en- 
powered, notwithstanding that the offence is one for which 
the offender is criminally responsible, to examine into the con- 
duct and dealings of the said person or persons, and report to 
the court his conclusions upon the evidence ; and where the 
Master by his report finds as a fact that such default or mis- 
feasance has been committed, and ascertains the loss to the 
estate thereby, and ascertains the person or persons who com- 
mitted the act or acts of default or misfeasance, or breach of 
trust or duty, the Master by his report may direct the said 
person or persons severally or jointly, or jointly and severally 
to pay to the estate a certain sum or sums of money with or 
without interest, and with costs if any, occasioned by the 
default, misfeasance or breach of trust or duty, or the Master 
may by his report disallow any account that such defaulter 
or misfeasant may have for his services or salary, and 
the report of the Master when made shall be subject to the 
provisions of this Act as to filing, confirmation and enforce- 
ment. 56 V.c. 34, 8, 7 (8). 


194.—(1) Where any report is made by the Master, 
he shall deliver out his report to the receiver, and the receiver 
shall forthwith file the same in the Master’s office, or if the 
matter or proceeding is in Toronto, or the County of York, 
then in the proper office at Osgoode Hall ; and thereupon in 
the Ontario Gazette and in a newspaper issued at or nearest 
the place where the head office of the unregistered corporation 
is situate, the receiver shall give notice of the date of filing ; 
the receiver shall also forthwith deliver a copy of the report 
to the Insurance Registrar and notice of the day of filing ; 
the receiver shall also keep in his own office a copy of the re- 
port endorsed with the date of filing, and make the same ac- 
cessible on demand to all persons interested in the estate. 58 
Vers 4) s.:'7-(3). 


(2) Upon any report of the Master (or the said report as 
amended on appeal, if any) becoming absolute under the rules 
of the Court, every person ascertained by the report to be 
indebted in a specitied sum to the estate of the corporation 


shall 
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shall 7pso facto and without further proceedings, and as after 
final judgment be deemed and be debtor to the estate in the sum 
specified, and thereafter the Master may under his hand certify 
that by his report dated and filed in on 
the day of 18 (supplying the necessary 
particulars) the person or persons named in the certificate has 
or have been found indebted to the estate of the unregistered 


corporation (naming it) in the sum of $ with $ 
interest (if any) and $ costs Gf any). 58 
Veor34's.(7 (8): 


A fee of 25 cents shall be payable to a Local Master in res- 
pect of each certificate under this subsection. 


(3) The receiver or the Insurance Registrar thereupon by 
preecipe or requisition directed to the clerk of any Division 
Court or County Court, or to the proper registrar or his deputy 
in the High Court, may require the said certificate to be entered 
as a judgment of the Court, and thereupon it shall be entered 
accordingly, and thereafter the receiver or the Insurance Regis- 
trar may take any proceedings or process for the enforcing and 
collecting judgment that could be had or taken for the like 
purpose upon any judgment of the said Court. 


(4) When the Master finds that certain contributories or 
other persons liable to pay to the estate any sum of money 
damages or costs, reside within the county or bailiwick of any 
sheriff, he may direct one writ of execution to issue, command- 
ing the sheriff to execute the said writ against the goods and 
chattels or lands and tenements of each of the persons named 
therein in respect of the sum of money, damages or costs 
specified as payable by each of the said persons respectively, 
and thereupon the sheriff shall proceed to execute the said 
writ of execution as he would if separate writs of execution 
for the sum of money, damages or costs had been issued against 
each of the said persons respectively. 58 V., ¢. 34, s. 7 (3). 


(5) Any purchase of assets of the unregistered or liquidating 
corporation, or of any member's right to rank on the assets, or 
of a member’s dividend by any person directing, managing, 
auditing, or employed by the corporation within three years 
next before receivership or liquidation, or any such purchase 
by any receiver, or liquidator or inspector of the estate is here- 
by absolutely prohibited, and any pretended purchase or as- 
signment such as aforesaid shall be utterly void. This sub- 
section shall apply also to any winding up of an insurance 
corporation under chapter 183 of the Revised Statutes of 
Ontario, 1887, or under any other Act of the Province. 


v6 1 


Fee, 


Transcript of 
judgment, 


General writ 
of execution 
within county, 


Purchase of 
assets by 


officers, etc., 
prohibited. 


195.—(1) The books, financial statements, schedules, ac- pooks ete., of 
counts and vouchers of every receiver under this Act shall be receiver to be 


accessible to the Insurance Registrar, or to any person author- 


accessible to 
Insurance 


ized under bis hand and seal, as enacted by section 82 , and if Registrar. 


any 
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any receiver refuses or neglects to afford such access, or if he 
makes a wilfully false statement or untrue entry, he shall be 
guilty of an offence as against sub-section 6 of section 83, all 
the provisions of which sub-section shall equally apply in the 
case of an offence committed against this sub-section. 55 V. 
c. 39, s. 56 (7); 58 V. ¢. 34, s. 7 (4). 


(2) Unless and until otherwise ordered by the court, the 
receiver shall forthwith deposit in the bank prescribed by sub- 
section 3 of section 187, to the credit of the unregistered insur- 
ance corporation all moneys by him from time to time received, 
and, ten days before the day appointed for the passing or tax- 
ation of any account, or bill of costs, he shall deliver a certified 
copy of the account, or bill of costs to the Insurance Registrar 
at his office and obtain his receipt therefor; and within five 
days after the passing or taxation of any account or bill of 
costs, the receiver shall in like manner deliver to the Insurance 
Registrar a certified copy of the account or bill of costs as 
passed or taxed. A duplicate of the account or bill of costs to 
be passed or taxed shall by the person rendering the same be 
supplied without charge to the receiver to be by him certified 
and delivered to the Insurance Registrar. 55 V.c. 39,8. 56 
C8) 08 VCash 


(3) In case of default by any receiver in leaving or passing 
any account, or in making any deposit or payment, or of 
laches or negligence in perfurming any other duty devolving 
upon the receiver by virtue of his office under this Act, or of 
an order or direction of the court, the Master either without 
motion, or on motion by the Insurance Registrar or any per- 
son interested, may deal with the receiver as provided in Con- 
solidated Rule 123, or may remove the receiver and appoint 
another, or make such other order as shaJl best effectuate the 
purposes of this Act. 55 V. c. 89, s. 56 (9). 


(4) Where any insurance corporation, company, society or 
association is being wound up either under this Act, or under 
chapter 183 of the Revised Statutes of Ontario, 1887, or other 
Act of the Province, the Insurance Registrar shall be a com- 
petent. party for commencing or prosecuting any action, matter 
or proceeding relative to the estate of the corporation, or to a 
receiver or liquidator thereof, or to the sureties of or securities 
given by either; and to every such action, matter or proceed- 
ing otherwise taken, commenced or prosecuted and to every 
taxation, retaxation, review or revision of costs affecting the 
estate, the Insurance Registrar shall be a competent and 
necessary party. 58 V.c. 34,8. 7 (6). 


(5) Vacations in the High Court shall not apply to proceed- 
ings under sections 184 to.196 of this Act; and any proceed- 
ings, reports or appeals under the said sections may be brought, 


under ns hast made and carried on in such vacations. 


COSTS: 
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196.—(1) Except by consent in writing of the Insurance ne et 
Registrar no counsel or solicitor shall be employed to act for solicitor by 
the receiver or others at the expense of the unregistered cor- receiver. — 
poration or of its funds or estate. 58 Ve. 34, s. 8. 

(2) A minute entered on the Master’s book shall have the aa te on 
same force as a formal order or direction ; and except in special jook to have 
cases, no costs shall be allowed for attending on or taking out sores on tee 
a formal order or direction. A copy ‘ol any mintte certified won, |. 
under the hand of the Master shall be competent evidence 
thereof, and for every such certificate a fee of 50 cents shall 
be payable. 58 V.c. 34,s. 7 (3). 


(3) The Local Master or other local officer after taxing any bill Hevuron oe 
of costs payable wholly or in part out of the estate shall forth- 
with transmit the same for revision to the proper taxing officer 
at Toronto, as directed by the Consolidated Rules of Practice 
in the case of bills of costs in actions where the amount is to 
be paid out of a fund in court, all of which said rules shall, 
where not inconsistent with this Act, equally apply to the 
costs of all matters and proceedings in any receivership, 
liquidation, or winding up under this Actas to the costs in 
actions or proceedings where the emount is to be paid out 
of a fund in court. 58 V.c. 34,8. 8. 


(4) The costs of any matter or proceeding in the Master’s Rees 
office under this Act shall be on the County Court scale. be ork Oct 


: ; Court scale, 
(5) The taxed costs of any action, matter or proceeding Bae ofipree 


taken by the Insurance Registrar, or by the receiver with the ceedings in 
written consent of the Insurance Registrar, shall be paid out vimding up- 
of the funds or estate of the corporation ; but, except with the 

said consent, no costs shall be allowed out of the estate for 
separate, or other representation of members or certificate 

holders of the corporation or for the representation of any 

class of members or certificate holders; the costs of all other 

actions, matters, or proceedings shall be in the discretion of 

the Court. Cf. 58 V. c« 34s. 8. 


(6) All costs charged and expenses properly incurred in the Costs of wind- 
Z : 5 A . é 5 : ing up tu’ be 

receivership and winding up of the corporation, including the §/st charge 
remuneration of the receiver, shall pe payable out of the assets on estate. 
of the corporation in priority to all other claims. 58 V.c. 34, 8. 8. 

(7) Subject to the foregoing provisions, the Master in dis- Clerks and 

. ° ° : Wwage-earners 
tributing the assets of the corporation under this Act, shall tobe preferred 
pay in priority to the claims of the ordinary or general cred- creditors. 
itors, the salary or wages of all clerks and wage-earners in the 
employment of the corporation due at the date when the 
corporation became unregistered or within one month before, 
not exceeding three months’ salary or wages, and such persons 
shall be entitled tu rank as ordinary or general creditors for 
the residue of their claims. 58 V. ¢. 34,s. 8. 


FEES. 
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I, Provineial 
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Province. 
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licensees, 
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FEES. 


19%. The fees by this section prescribed shall be payable to 
the Provincial Treasurer of Ontario, who shall cause to be 
delivered to the person making the payment a receipt in dup- 
licate therefor. 55 V.c. 39, s. 62. 


In the case of an application or other document or instru- 
ment to be filed, examined or deposited, the fees shall be paid 
and the duplicate of the Provincial Treasury receipt therefor 
shall be delivered to the Insurance Registrar before the apph- 
cation, or other document or instrument is considered ; in the 
case of registry or certificates of registry the fee shall be pay- 
able before the corporation is registered. 


The fees for incorporation of joint stock companies under 
this Act shall be as prescribed by the Lieutenant-Governor in 
Council by order made in that behalf. 

Division I—Inswrance Companies Licensed by the Province. 


1. For recording and filing the documents required 


bY, SECUIONS Sa (ebecis tre’ josie) auscualeertet-t tees $10. 00 
2. For filing power of attorney under sections 1 
STRAY MR cs 1 PR ORE R cot Ady 5 00 


Application for change of name or of head office 10 00 


3. For initial license to do business :— 


Joint/StockyCompany . us dalla honk east 100 00 

GashiMutuala@ orien yi. hile gear e ae 50 00 

TURD sun Ts haere cos 2 PRR Mp ee G/T As Sip 25 00 
4. For each annual renewal of license :— 

JointiStocky Company) ::-aiih sc nepmie eee 50 00 

Cash Mn ens) Compan yi. 0. ihrem = eyes eid are 25,00 

Minti) gic pierre as tennant tacit at eyes (eer Wea zenats 5 00 
5. For each supplementary license :— 

Tnati ay Crater.) SIL eta ‘ees EO Oe 

Renewal here Cia. Sa hack, rene kt ode 10 00 
6. For filing annual statements :— 

Jomt Stock Company ..). site. een ww rrens 5 00 

Cash Mutual Company .......... Py sre 5 00 


Ri 8, 0. 188%, ¢. 16 74s8,63. 
Division II.—Corporations Constituted by the Province. 


1. Inasmuch as insurance corporations licensed by the Pro- 
vince are under the provisions of this Act required to pay 
annually to the Province license fees and an assessment, the 
said corporations shall without application and without addi- 
tional charge be entitled to be registered under this Act. 55 
V..¢.389,,s..62 (1). 

(2) 
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(2) In the case of Ontario corporations registered or a 
ing for registry on the Friendly Society Register, the fees 
be as follows :— 


pply- Friendly 

shell Sozieties- 

: incorporated 
by. Ontario. 


A.—Corporations or incorporated branches having in Ontario. 


500 members or less: 


(a) Application for initial registry............ $ 

(6) Extension of time for making application or 
dcliverineidocuments (i. 2.4 eaeeeee 

(c) Certificate of registry, original or renewed. . 

(d) Interim certificates or extension of certificates 

(e) Revivor of registry after suspension...... 

(7) Change of name or of head office.......... 


DoOVGia ls S, Oi) Oia GedS 


4 00 
ue, 


B.—Corporations or incorporated branches having in Ontario. 


over 500 and not more than 1,500 members : 


(a) Application for initial registry. ,........... $ 
(b) Extension of time for making application or 
delivering documentsis: ),.. ..-.\. steer 


(c) Certificate ot registry, original or renewed.. 10 00 


(d) Interim certificate, or extension of certificate 
(ec) Revivor of registry after suspension...... 
(eC hanwe ‘ofmame. or ot-head office... a. 


C.—Corporations or incorporated branches having in Ontario 


over 1,500 and not more than 2,500 mnembers : 


(a) Application for initial registry............ $ 4 00 
(b) Extension of time for making application or 
delivering documents Gye: «1... in 1e eee 2 00: 
(c) Certificate of registry, original or renewed... 15 00 
(d) Interim certificate, or extension of certificate 4 00 
(e) Revivor of registry after suspension........ 8 00 
(f) Change of name or of head office.......... 8 00 


D.—Corporations or incorporated branches having in Ontario 


— more than 2,500 members: 


(a) Application for initial registry............ $ 5 00 
(b) Extension of time for making application or 
deh veri COCHMeN tame.» b ~ fy. «okaecar eee 2 00: 
(c) Certificate of registry, original or renewed... 25 00 
(d) Interim certificate or extension of certificate 5 00 
(e) Revivor of registry after suspension...... 10 00 
(f) Change of name or of head office.......... 10 00 
55 V.c. 39,8. 62. 


Division 1II.—Corporations deriving their powers from an 111.°Corpora- 


Act of Canada or from a document of authorization r 
under The Insurance Act of Canada. 


ssued, tions empow- 
ered by Acts oF- 
Canada. 


1. In the case of corporations deriving their powers from 4 7 nensees. 


license or document of authorization issued unde 


r The 


Insurance 
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R. S.C. 0, 124, Insurance Act of Canada, except corporations included 
in section 38 thereof, the tees shall be as follows: 

(a) Application for initial reyistry............ $ 5 00 
(b) Extension of time for making application or 

Gelrveritiy COCUMER Oss ho 2.) naaeran ee 2 00 

(c) Filing power of attorney in case of extra-Pro- 

vinelal, corporationget 1fe a 07 6 SreeOUGeE 5 00 

(d) Filing change of power of attorney ...... 5 00 

(e) Certificate of registry, original or renewed.. 150 00 
(f) Interim certificate of registry, or extension 

of cerbiticates alia Raed) Oe Oa eee 5 00 

(g) Revivor of registry after suspension ...... 25 00 


Corporations : ATT e aay hes BG . . ‘ 
Butgwered 2. In the case of corporations empowered under section 3 


under R. S.C, of The Insurance Act of Canada, the fees shall be as fol- 
SUC DES hae a pie cs . | 


(a) Application for initial registry............ $5 00 
(b) Extension of time for making application or 

deliverin®? documents.«. ...°d ssi guteuls oe 2 00 
(c) Filing power of attorney in case of extra- 


provincial Corporations 3.04... a cone ase F 5 00 
(d) Filing change of power of attorney ...... 5 00 
(e) Certificate of registry, original or renewed.. 100 00 
(f) Interim certificate of registry, or extension 

OL Corti Cater met. sy. (4.ee kas eee ean 5 00 
(g) Revivor of registry after suspension ...... 20 00 


Ocean marine 


(3) In the case of corporations, companies, insurers or under- 
insurance, 


writers undertaking or transacting ocean marine insurance 
only, and also in case of corporations, companies, insurers and 
underwriters within the intent of section 3 (a) or section 32 of 
The Insurance Act of Canada found admissible to registry 
sae Cc under this Act, the fee for certiticate of registry, whether 
original or renewed, shall be $10. 55 V. ¢.39,s. 62; 56 V. 
en52;58. 1016). 
Corporations 


(4) In the case of corporations mentioned in subsections 2, 
empowered by ‘ ; : : 
sundry, other 4 and 5 of section 60 of this Act, the fees shall be as in 


Acts of Can- subsection 2 A of Division IJ. of this section. 


Trades Union (5) In the case of the corporations mentioned in subsection 
Natalee" 3 of section 60 of this Act, the feés shall be as follows :-— 


societies. 


(a) Application for initial registry ........... $2 00 
(b) Extension of time for making application or 
delivering documents: 4:;:anian. ta Sues 1 00 
(c) Filing power of attorney in extra-provincial 
COPPOPA CIOS se acer te oii oma Neca eeom 2 00 
(d) Filing change of power of attorney ...... 2 00 
(e) Certificate of registry, original or renewed. . 5 00 


(7) Interim certificate of registry, or extension 
Of: certifies to getmne- oc)k Ls aan a ae 2 00 
(g) Revivor of registry after suspension ...... 3 00 


SOUVE C.1B9) a 62ip 68 Via 8a ogo 
LYE 


/ 
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LV. Friendly Societies not included in either of the fore- 
going Divisions. 


In the case of extra-Provincial friendly societies, the 
fees shall be in respect of powers of attorney as enacted in 
subdivision 1 of Division III. and in other respects shall be as 
in subdivision 2 D of Division LI. of this section. 55 V. e. 39, 
SewtO0e Ve Cr a2 sy hU:CEO ): 


Provided, that when the fee for any term of registry 
under any division of this section exceeds $10, the fee payable 
» for a certificate covering a period of six months or under shall 
be one-half of the fee payable for the full term. 58 V. ¢. 34, 
Sar 


Division V. Miscellaneous. 


Office copy of decision of Insurance Registrar.. $1 00 
Certified copy of certificate of registry........ ee) 
Certified copy of entry on register............ 50 


Copies of or extracts from documents filed with 
or issued by the Insurance Registrar per 
BOUTON OP mUOOM VOUS Saas S..'2\, 2 syle 10 


Certificate of exemption from registry, $1; filing of cer- 
tificate of incorporation or any other separate document 
required by this Act to be filed in the office of the Provincial 
Registrar, $1. 55 V.c. 39,5. 62; 56 V. c. 32, s. 10 (16). 


198.—(1) The several Acts and parts of Acts specified in 
Schedule C to this Act are hereby repealed. 


(2) All Acts or parts of Acts inconsistent with this Act are 
hereby repealed. . 


(3) Subsection 17 of section 114 of chapter 167 of the 
Revised Statutes of Ontario, 1887, shall, notwithstanding any- 
thing herein contained, apply to contracts of insurance in 
force at the passing of this Act. 


(4) Section 4 of chapter 157 of the Revised Statutes of 
Ontario is hereby amended by striking out in 8th and 9th 
lines the following words: “And the business of insurance. 


other than as provided by section 4 of The Ontario Inswrance 
Ace 
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Age at entry. 


(Referred to wn Section 60 (6).) 
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Net level Premium for all-life insurance of $1,000. 


Yearly, 


in advance. 


Half-yearly, 


in advance. 


es | 


5.00 
5.18 
5.36 
5.53 
5.71 
5.89 
6.07 
6 25 
6.43 
6 60 
6.78 
7.02 
7.20 
7.44 
7.68 
Wo 
S.21 
8.51 
8.81 
9.10 
9.46 
9.82 
10.17 
10.59 
11.01 
11.48 
11.96 
12.44 
12.97 
13.80 
14.16 
14.82 
15.53 
16.24 
e702 fN4 
17.85 
18.74 
19.64 


Quarterly, 
in advance. 


Wr ONOR NE OONOOR WDNR Se 


SO Oe CO I ee Se rt UV US Hes ai Oo Oe 00°00 Co-0o.05. 00 £0. Co. BOI 


COR OTR ORF OOTN ONC 
ATION OUD © OUND BD OTR N OOD MH WD OTNT WO OW OD PD WED COR OTR 


Monthly, 
in advance. 


$ 


09 60.09 Ou. DOES, BO BO OBS BO ee eee 
WE OONTTARWWHODOMO ONTOS oO 
SC OSD DD Wr © COD WO OF WH OT OO = orm 
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SCHEDULE B, 
Referred to wm Section 192 (1). 
Ontario INSURANCE AcT, 1897. 


In the High Court of Justice, 


In the matter of , an unregistered 
insurance corporation. 

Pursuantto the judgment and direction of the Insurance Registrar herein, 
dated the day of , 18 , revoking and cancelling 
the registration of the above named corporation (or as the case may 
he). 

The creditors and persons (others than holders of unmatured tee or 
gartificates of the corporation) having claims against the said corporation 
are, on or before the day of , 18 , to deliver 
or send by post, prepaid, to : of 
the Receiver of the above mentioned corporation, an affidavit showing 
their christian names and surnames ,addresses and descriptions, the full 
particulars of their claims, a Statement of their accounts and the nature of 
the security, if any, held by them; or, in default thereof, they will be 
peremptorily excluded from the benefit of the said judgement and direc- 
tion, and from all share in the assets of the estate ; and the said creditors 
and ‘claimants, if so required by notice in writing from the said Receiver, 
are to come in and prove their debts and claims and produce their 
securities, if any, before me at my chambers at , on 
the day of mls), at o’clock in the 

noon, being the time appointed for hearing and adjudicating 
upon debts and claims; or, in default thereof, they will be excluded 
from the benefit of any distribution of assets. 

The status and rights of persons interested under unmatured policies of 
.the corporation shall, in the absence of contestation and without any 
claim made, be determined by the books and records of the corporation, 
or of its officers ; ; a schedule showing the said status and rights may be 
seen in the office of the Receiver at the above address. 

Notices and letters respecting the estate or any alleged right or interest 
therein, are to be addressed to the Receiver as above, and all letters 
requiring answer are to enclose a stamped and addressed envelope for 
reply. 

Dated this day of inks 


Master. 


58 V. c, 84, Schedule. 


oe 
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Year and Chapter. Title or Short Title. of repeal. 
1887 R.S.O. c. 1386|An Act to secure to wives and children the | 
. benefit of Life Insurance...... at RE ie The whole. 

1887 R.S O. c. 167|/The Ontario Insurance Act............... The whole. 
1888 51 V. c. 25.|/An Act to amend the Act respecting Insur- 

dinee’ Companies (eet sna Oo. bee hates The whole 
1888 51 V. c. 22.,An Act to amend the Act to secure to wives 

and children the benefit of Life Insurance. |The whole. 
1889 52 V. c, 30.|An Act to amend the Act respecting Insur- 

ANCE; COMLPATIICS, Weiss pie ha os sehen eeehtee The whole. 
1889 52 V. c. 31./An Act to amend The Ontario Insurance 

NOE pias REN AU OIE ike okey dl MeN En Notes The whole. 
1889 52 V. c. 32./An Act respecting Contracts of Life Insur- 

ANCES ee rch cet eee fer ares AeA ake el ee The whole. 
1890 53 V. c. 39.|An Act respecting Contracts of Life Insur- 

BCE eee oh ee a an i See ee The whole. 
1890 53 V. c. 44.;/An Act to amend The Ontario Insurance 

DCb py Se Bem. eal Lies, We Oe ....'The whole. 
1891 54 V. c. 37.|An Act to amend The Ontario Insurance 

DS aS 05 NC PNY BPR Se dea Th) eee eae The whole. 
1892 55 V. c. 39.|The Insurance Corporations Act, 1892..... The whole, 
1893 56 V. c. 32./An Act respecting the Insurance Law ..... The whole. , 
1894 57 V.c. 48./An Act respecting Benefit Societies ....... The whole. 
1895 58 V. c. 34.;An Act respecting the Insurance Law ..... The whole. 
1896 59 V. c, 45./An Act relating to the Law of Insurance. . .| The whole. 


ye 
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SCHEDULE C. 


Referred to om Section 198. 


Acts aNUL Parts or Acts REPEALED. 


Extent 


——_— a 


CHAPTER 


yo % 


yey jax 
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CHAPTER 37. 
An Act respecting Trust Companies. 


Assented 13th of April, 1897. 


* 


“ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as The Ontario Trust Companies ghort title. 
Act. | . 3 


2. In this Act the expression “trust company ” shall mean «rust com- 
a company incorporated for the purpose of exercising the pany mean- 
powers set forth in the Schedule to this Act or any of them. ‘8 °" 


3. Proceedings for the incorporation of any trust company Incorporation, 
shall hereafter be taken under The Ontario Joint Stock Com- 
panies’ Letters Patent Act (or such other Act, if any, as may be 
substituted therefor during the present Session of the Legisla- 
ture), and every trust company heretofore incorporated under 
such Act or hereafter incorporated shall be subject to the pro- 
visions of this Act and also to those of such Act so far as the 
provisions of the latter Act are applicable and consistent with 
those of this Act; Provided always that the Lieutenant- 
Governor in Council may relieve any company heretofore 
incorporated from compliance with any of the provisions of 
the said Ontario Joint Stock Companies Letters Patent Act, 
or other Act substituted therefor as aforesaid, as may be 
deemed expedient. 


4.—(1) No company shall hereafter be incorpurated, or other- gonpanies to 
wise authorized, by letters patent to execute the office of exe- which Act 
cutor, administrator, trustee, receiver, assignee, guardian of a apples, 
minor’s estate or of committee of a lunatic’s estate, and no let- 
ters patent shall be granted to any company heretofore incor- 
porated conferring any such powers upon such company, 
without in either case such company having complied with the 
provisions of this Act, in addition to what is required in other 

cases 
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Chap. 37. _ TRUST COMPANIES. 60 Vict. 
cases by The Ontario Joint Stock Companies Letters Patent 
Act or other Act substituted therefor as aforesaid. 58 V. 


Cvog; Sin 


(2) At the time of the issuing of the letters patent to any 
trust company, and always thereafter, at least three-fourths of 
the stock of the company, exclusive of the stock held by com- 
panies, shall be held by persons who are residents of this 
Province. 58 V.c. 32, s. 3. 


(3) Within three days after the notice for the letters patent 
first appears in the Ontario Gazette a copy thereof shall be 
served on every trust company theretofore incorporated by 
Act of the Legislature or by letters patent. 58 V.c¢. 32,5. 4 


(4) The capital stock of the company shall be paid up to the 
extent of at least $100,000 before the Letters Patent issue. 58 
Veer, 80 


(5) When application is made for Letters Patent incorporat 
ing a trust company or granting toa trust company any of the 
said powers the applicants shall satisfy the Provincial Secre- 
tary (or any other member of the Executive Council who 
may be charged with the duty by Order of the Lieutenant- 
Governor in Council) respecting the fitness of the applicants 
for the discharge of the duties appertaining to such trust, 
and that the same is such as to command the confidence 
of the public, and also that the public convenience and advan- 
tage would be promoted by granting to the proposed company 
the powers aforesaid; and the Minister aforesaid shall report 
on the said particulars for the consideration of the Lieutenant- 
Governor in Council. 58 V.c. 32, s. 7. 


5. No company shall receive authority by Letters Patent 
to become or be appointed guardian of the persons of infants 
or committee of the persons of lunatics. 58 V.c. 32,s. 5. 


6. The Letters Patent shall not issue unless the Lieutenant- 
Governor in Council is in like manner satisfied that the gen- 
eral fitness of the applicants for the discharge of the duties ap- 
pertaining to such trusts as aforesaid is such as to command 
the confidence of the public, so that the public convenience and 
advantage will be promoted by granting to the company the 
powers applied for. 58 V. ¢. 32,s. 8. 


%. Any trust company to which this Act applies may, sub- 
ject to the conditions and provisions of this Act, have granted 
to such company by Letters Patent the powers mentioned in the 
Schedule hereto, or such of them as the Lieutenant-Governor 
in Council sees fit. 58 V.c. 32,s. 9. 


8. (1) Where a trust company incorporated under a special 
Act or under The Ontario Jovnt Stock Companies Letters 
Patent Act or other Act substituted therefor as aforesaid 

is 
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is authorized to execute the office of executor, adminis- 
trator, trustee, receiver, assignee, guardian of a minor, or 
committee of a lunatic, then in case the Lieutenant-Governor 
in Council approves of such company being accepted by 
the High Court as a Trusts Company for the purposes of 
such Court, the said Court, or any Judge thereof, and every 
other Court or Judge having authority to appoint such an 
officer, may, with the consent of the company, appoint such 
company to exercise any of the said offices in respect of any 
estate, or person, under the authority of such Court or Judge, 
or may grant to such company probate of any will in which 
such company is named an executor; but no company which 
has issued, or has authority to issue, debentures shall be 
approved as aforesaid. 


(2) A trust company so approved may be appointed to be 

a sole trustee, notwithstanding that, but for this Act, it would 
_ be necessary to appoint more than one trustee, and may also 
be appointed trustee jointly with another person. 54 V. ¢, 33, 
See 


(3) Such appointment may be made whether the trustee is 
required under the provisions of any deed, will or document 
creating.a trust, or whether the appointment is under the pro- 
visions of The Act respecting Trustees and Executors and the 
Administration of Estates, or otherwise. 54 V. c. 33, s. 2. 


(4) Notwithstanding any rule of practice, or any provision 
of any Act requiring security, it shall not be necessary for 
such company to give any security for the due performance of 
its duty as such executor, administrator, trustee, receiver, 
assignee, guardian or committee, unless otherwise ordered. 


(5) The Lieutenant-Governor in Council may revoke the 
approval given under this section, and no Court, or Judge, after 
notice of such revocation, shall appoint any such company to be 
an administrator, trustee, receiver, assignee, guardian, or com- 
mittee, unless such company gives the like security for the 
due performance of its duty as wo _J be required from a 
private person. R.S. O. 1887, c. 157, s, 74. 


9. The lability of a trust company to persons interested 
in an estate held by the company as executor, administra- 
tor, trustee, receiver, assignee, guardian, or committee as afore- 
said, shall be the same as if the estate had been held by 
any private person in the like capacity, and its powers shall 
be the same. R. S. O. 1887, c. 157. s. 75, 


10.—(1) The High Court, if it deems necessary, may from 
time to time appoint a suitable person to investigate the affairs 
and management of any trust company ; and such person shall 
report thereon to the Court, and regarding the security afforded 
to those by or for whom the engagements of the company 
are held, and the expense of such investigations shall be 


‘ defrayed 
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defrayed by the company; or the Court may, if it deems 
necessary, examine the officers or directors of the company 
under oath as to the security aforesaid. 


(2) The Lieutenant-Governor may also from time to time, 
when he deems it expedient, appoint an inspector to examine 
the affairs of any such company, and report to him on the 
security afforded to those by and for whom its engagements 
are held as aforesaid ; and the expense of the investigation 


shall be borne by the company, Ri) SOO7 1887 -Colo ges 76. 


ai 1 1 a) Every Court into which money is paid by parties, or 
is brought by order or judgment, may by order direct the same 
to be deposited with any trust company that may agree to ac- 
cept the same, and the company may pay any lawful rate of 
interest on such moneys as may be agreed upon, and when no 
special arrangement is made, interest shall be allowed by the 
company at the rate of not less than three per centum an- 
nually. 


(2) Every trust company may invest any trust moneys in 
its hands in any securities in which private trustees may by 
law invest trust moneys, and may also invest such moneys 
in the public stock funds or Government securities of any - 
of the Provinces of the Dominion, or in any securities guar- 
anteed by the United Kingdom of Great Britain and Ireland, 
or by the Dominion, or by any of the said Provinces ; or in 
the bonds or debentures of any municipal corporation in any 
of the said Provinces ; 

Provided that such company shall not in any case invest the 
moneys of any trust in securities prohibited by the trust, and 
shall not invest moneys intrusted to it by any Court in a class 
of securities disapproved of by the Court. R.S. O. 1887, «. 
Sy Eri iaw BA 


12. No company incorporated under The Ontario Joint 
Stock Companies Letters Patent Act, or other Act substituted 
therefor as aforesaid; with power to execute the office of 
executor, administrator, trustee, receiver, assignee, guardian 
of a minor, or committee of a lunatic, shall issue debentures. 
BR.8.'0. 18877 ¢.157,'8,0 78) part. 


13.—(1) Notwithstanding anything to the contrary in this 
Act contained where an application is made for the incorpora- 
tion of a Trust Company the Lieutenant-Governor in Council 
may refer the same to the High Court of Justice for the pur- 
pose of obtaining the opinion of a Divisional Court as to 
whether there is any necessity for the incorporation of such 
company, having regard to the business to be done and the 
companies already incorporated and doing business, and as to 
whether the public convenience and advantage would be pro- 
moted by granting to the company the powers applied for. 
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(2) Upon the receipt of the Order-in-Council and other 
papers connected with the matter so referred, it shall be the 
duty of the proper officer to enter the case upon the list of 
causes set down for hearing at the next sitting of a Divisional 
Court held not less than eight days after the receipt of such 
Order, unless a Judge allows the same to be set down for an 
earlier sitting. | 


(3) The Court shall receive such affidavits as may be filed 
by any parties interested, saving all just exceptions, and shall 
hear argument by such counsel, if any,as the Court may deem 
reasonable on behalf of the Attorney-General, the applicants, 
and of those who oppose the application, and shall thereupon 
consider the matter referred, and certify to the Lieutenant- 
Governor in Council the opinion of the Court thereon. 


(4) If the opinion is unfavorable to the incorporation of the 
proposed company the application shall not be further pro- 
ceeded with. 


SCHEDULE C. 


(SEcTION 89.) 
Powers which may be given to Trust Companies. 


To take, receive and hold all estates and property, real and personal, 
which may be granted, committed, transferred, or conveyed to them with 
their consent, upon any trust or trusts whatsoever (not contrary to law) 
at any time or times, by any person or persons, body or bodies corporate, 
or by any court in the Province of Ontario. 

To take and receive on deposit, upon such terms and for such remunera- 
tion as may be agreed upon, deeds, wills, policies of insurance, bonds, de- 
bentures, or other valuable papers or securities for money, jewelry, plate 
or other chattel property of any kind, and to guarantee the safe keeping of 
the same ; 

To act generally as attorney or agent for the transaction of business, the 
management of estates, the collection of loans, rents, interest, dividends, 
debts, mortgages, debentures, bonds, bills, notes, coupons and other se- 
curities for money ; 

To act as agent for the purpose of issuing or countersigning certificates 
of stock, bonds or other obligations of any association, or corporation, 
municipal or other ; . | 

To receive, invest and manage any sivking fund therefor on such terms 
as may be agreed upon ; 

To accept and execute the offices of executor, administrator, trustee, re- 
ceiver, assignee, or of trustee for the benefit of creditors under any Act o 


the 
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the Legislature of the Province of Ontario ; and of guardian of any minor’s 
estate, or committee of any lunatic’s estate ; to accept the duty of and act 
generally in the winding up of estates, partnerships, companies and cor- 
porations ; 

To guarantee any investments made by them as agents or otherwise ; 

To sell, pledge or mortgage any mortgage or other security or any other 
real or personal property held by the company from time totime, and to 
make and execute all requisite conveyances and assurances in respect 
thereof ; 

To make, enter into, deliver, accept and receive all deeds, conveyances, 
assurances, transfers, assignments, yrants and contracts necessary to carry 
out the purposes of the said company, and to promote the objects and 
business of the said company ; 

And for all such services, duties and trusts to charge, collect and receive 
all proper remuneration, legal, usual and customary costs, charges and 
expenses. 58 V. c. 32 Sched, A. 
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Short title. 


or ‘*‘Corpora- 
tions Regis- 
39 


“* This Act,” 


“Corporation” 
or ‘‘Loan cor- 


poration.” 


Se LLOE 

CoRPORATIONS ADMISSIBLE TO REG- 
ISTRY ; REFUSAL, SUSPENSION, 
REVIVOR, CANCELLATION OF 
REGISTRY ; APPEAL, SeCS. 
LiL LT, 


OFFICIAL SEAL, s. 119. 
FERS, s. 120. 


REPEALING CLAUSE, s. 121. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Proyince of Ontario, 
enacts as follows :— 


1, This Act may be cited as The Loan Corporations Act. 


2. Where the following words and expressions respectively 


Interpreta- 

tion. occur in this Act, or in the schedules hereto, they shall be con- 
strued for purposes of this Act, in the manner hereinafter 
mentioned, unless a contrary intention appears :— 

‘Province, ” (1) “Province” means the Province of Ontario ; 

_ “ Law of the “Law of the Province” includes any law of the former Pro- 

Province.” —_ vince of Canada, or of Upper Canada, continued as the law of 
Ontario, or consolidated or incorporated with the law of 
Ontario. | 

Vienister”? (2) “Minister” means the member of the Executive Coun- 
cil under whose direction this Act Is administered. 

“Registrar” ~ (3) “Registrar,” or “Corporations Registrar,” means the 


officer appointed Registrar under this Act. 55 V. ¢ 39, s. 


2 (3); Imp. 87-8 V. ¢. 42, s. 3. 


(4) “This Act,” includes any Act amending or consolidating 
this present Act, or incorporated therewith. 


(5) “Corporation,” or “Loan Corporation,” includes every cor- 
poration, incorporated company, association or society (not 
being a chartered bank of Canada or an insurance corporation 
standing registered under the law of the Province), which is 
or shall hereafter be constituted, or authorized, or operated 
either under the law of the Province or otherwise, for the pur- 


pose 


1897. LOAN CORPORATIONS. Chap. 38. 


pose (solely, or conjointly with other purposes) of lending 
money on real estate, or investing money in real estate 
securities, or lending on or investing in other securities 
hereinafter mentioned, (whether the corporation so loans or 
invests as principal or as agent, or as legal representative, or 
as trustee or guardian, or guarantees such loan or investment); 
or for the purpose of aiding its members or others in acquir- 
ing real property, in making improvements thereon, or in 
removing incumbrances therefrom; or for the purpose of 
issuing terminating shares, or for the purpose of accumulat- 
ing a fund to be returned to the holders of the terminating 
shares in specified cases. R. 8S. O. 1887, c. 169, ss. 1, 2 (1); 
54 V.c¢. 38, secs. 3, 15, 23; RS. O. 1887, ¢ 168, 8.1; 56-V. 
ce. 30, s. 1; R. 8S. O. c. 157, s. 3, as amended by 56 V. ec. 30, 
s. 2, and by 57 V.c. 47, s. 2; 58 V. c. 32, Schedule. * 


(6) “Provincial Corporation” means a loan corporation in- 
corporated by the Province, and operated under the Act or 
instrument by virtue of which the corporation became so 
incorporated. “Local Loan Corporation” means such a Pro- 
vincial loan corporation as is by the Act or instrument consti- 
tuting it limited in its operations to a specified area of the 
Province. 


(7) “Non-Provincial Corporation” {means anyzloan corpora- 
tion other than Provincial. | 


(8) “Registered Corporation” means a loan corporation 
standing duly registered under this Act. 55 V.c. 39,8. 2 (6) 


(9) “Unregistered Corporation” includes any loan corpora- 
tion not standing so registered, whether such corporation was 
never duly registered, or, having been so registered, lost such 
registry through non-renewal, suspension, revocation or cancel- 
lation. 55 V.c. 39, s. 2 (6). 


(10) “Head Office” means the place where the chief execu- ‘Head office. 


tive officers of the corporation transact its business. 55 Y. 
ce. 39, s. 2 (20). , 


(11) “Chief Agency” means the principal office or place of ‘Chief, 


business in the Province of a loan corporation which has its 
head office beyond the Province. 55 V. ¢. 39s. 2 (2i). 


(12) “Shares” means shares of capital or stock,either perma- «ghares,” 


nent or terminating, and “shareholder” means any holder of 
such shares. 


(13) “Terminating Stock.” or “Terminating Shares,’ in- ‘Terminating 


~ eludes all stock or shares of capital which are liable to be 
withdrawn from or repaid by the corporation. 


(14) “Permanent Stock,” or “Permanent Shares,” includes « Permanent 


all stock, or all shares of permanent or fixed capital not liable 
to be withdrawn from or repaid by the corporation. 


(15) 
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POR cearad (15) “ Advanced Shares ” means terminating shares on which 
shares.” a loan or advance has been made by the corporation issuing 


66 

shamedvenced the shares ; and “ unadvanced ” or “investment” shares means 
terminating shares on which no such loan or advance has been 

“Investing made by the corporation; and “investing member” or “investor” 


EER ”or means a holder of unadvanced shares. 
investor, 


“Realestate.” (16) “Real Estate” extends and applies to immovable estate 


and property generally. R. 8S. O. 1887,¢. 169, s. 1 (3). 
(17) “Securities” extends and applies to privileges, mort- 


** Securities.” 
Bee gages (equitable as well as legal), and incumbrances upon real 
and immovable estate, as well as to other rights and privileges 
upon personal estate and property. R.S. O. 1887, c 169, 
8. 1 (4). 
“By-laws.” (18) “ By-laws” include regulations, rules and by-laws. 
Due appli- (19) “Due application” includes such information, evidence 


cation.” and material as shall be required; and also the payment to 
the Provincial Treasurer of the fees hereinafter prescribed in 
respect of any application, certificate or document required 
or issued by virtue of this Act 55 V. ¢. 39, s. 2 (22). 


(20) “ Upon proof,” as applied to any matter connected with 
the registry of a corporation, or with the filing or registration 
of any matter or thing required by this Act to be filed or reg- 
istered, means upon proof to the satisfaction of the proper 
officer. 55 V.c. 39,8. 2 (28). 


“ Appeal,” (21) “ Appeal” includes every judicial revision or review of 
a decision, order, direction, determination, finding or conviction, 
and also includes every case stated or reserved, and every 
removal of proceedings by way of certiorari or otherwise. 
58 V.c. 34, 8. 2. (24). 


‘Upon proof,” 


INCORPORATION OF NEW COMPANIES. 


Incorporation , © (1) After the passing of this Act, any application for 

ofloancom- the incorporation of any loan company shall be made by 

BPs 4 petition to the Lieutenant-Governor in Council through the 
Provincial Secretary upon such printed form or forms as shall 
from time to time be prescribed. 


ti 

Niners (2) The applicants shall for one month next before filing 

application their application with the Registrar publish a notice of their 

A td a intended application in the Ontario Gazette, and shall also 
before the said filing give the like notice at least once in a 
newspaper published in the locality in which the head office 
of the corporation in Ontario is to be established. ‘lhe said 
notice shall state the proposed corporate name, the location of 
the head office, the purposes of the corporation; also whether 
the corporation is to be constituted with permanent or with 
terminating stock, or both ; and if with permanent stock, for 
what amount authorization will be asked. : 


Provided 


A 
~ 
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Provided that the publication of notice may be dispensed Proviso. 


with where this can be done without prejudice to public or 


private interests. (Cf. R. 8. O. 1887, ¢. 157,s. 6.) 


(3) The application shall be deemed to include such infor- Application to 
mation as shall be required either by the printed form or by eee 
any demand made by the Provincial Secretary for further mation, 


information. 


(4) The application shall be accompanied by the original, or Pay on ; 
one of the duplicate originals, of a declaration adopted in @ ton to be 
general meeting of the promoters, and executed under their accompanied 
respective hands and seals by at least twenty-five persons Anebent ae 


present at the said meeting. 


(5) The declaration shall set out the names in full and the Contents of 
address and calling of each of the declarants and shall declare : declaration. 
that the said declarants assembled at on (naming 
the place and time; naming also the chairman and the sec- 
retary of the meeting) did there and then agree to constitute 
themselves a provisional loan corporation by the name of 
(mentioning the proposed corporate name) under the laws of 
the Province in that behalf, and under the proposed by-laws 
there and then adopted, and annexed to the declaration ; also 
that the following persons, six in number (naming them) were 
elected provisional directors. 


(6) The Provincial Secretary may refer any application or Reference of 
any question arising thereunder to the Registrar for a report, Hone fo 
and the Registrar shall report thereon as required. 


4. Three copies of the said proposed by-laws shall accom- By-laws to 


: : ue TR accompany 
pany the declaration (one copy duly certified being annexed AoE RE 


thereto) and the said by-laws shall inter alia set forth the 624 set forth 
particular matters prescribed in Schedule A to this Act, Snel 
Particulars. 


5. On receiving any application for incorporation or registry Minister may 
if the Minister finds in the by-laws of the applicant anything apmeigies 
repugnant to this Act or to the public general law of the Pro- by-laws. 
vince, he may direct an amendment of the by-laws; and, upon 
their being amended as directed and returned certified as 
having beenso amended, the application may be proceeded 
with. 55 V.c. 59,8. 8 (2); 58 V.c. 84,5. 3 (5) 5.4; Imp. 37 
—8 V.c. 42,5. 17. 


6. Where incorporation is granted, the provisional directors First directors 
named in the-declaration of the applicants shall ipso facto by of ee oo 
virtue of the incorporation so granted, be the first directors of PO?" 
the corporation, and shall continue in office until their succes- 
sors are elected pursuant to the by-laws of the corporation, 
and to the provisions of this Act. Cf. R. S. O. 1887,¢ 156s. 9. 
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%.—(1) When incorporation is granted it shall be by Letters 
Patent issued under and by virtue of this Act ; and the Letters 
Patent shall set forth the name under which, and the date at 


which, the company became incorporated ; the location of the. 


head office ; the amount of permanent capital stock (if any) 
authorized ; whether or not the company is anthorized to 
issue terminating stock or shares; the business to be under- 
taken by the company, distinguishing such business as in sec- 
tion 104; and if the incorporation is granted with limitation 
of time or area, such limitation, or limitations, shall be speci- 
fied as enacted in section 8. | 


(2) There shall be the like authority to re-incorporate 
any loan corporation. In case of such re-incorporation the 
prior incorporation shall, as to this Province, be deemed to 
have been merged in and superseded by the said later incor- 
poration, but without prejudice to obligations or contracts 
undertaken during the prior incorporation. R. 8S. O. 1887, 
c. 157s. 3 (as amended by 56 V.c. 30s. 2); 57 V.c. 48, 5.3. 


8.—(1) Incorporation may be granted without limitation of 
time, or for any limited term of years not less than ten ; and 
the Letters Patent of incorporation shall expressly state 
whether the incorporation is granted without limitation of 
time, or is granted for a limited term of years, and, in such 
latter case, shall specify the first and the last day of the 
term. Every certificate shall also state whether the incor- 
poration is granted with or without power to issue 
terminating shares: Provided, that, whether incorporation is 
granted with or without limitation of time, if a body incor- 
porated under this Act does not go into actual bona fide 
operation within two years after incorporation, or for two 
consecutive years does not use its corporate powers for the 
purpose set forth in its declaration required by section 3 of 
this Act, such non-user shall ipso facto work a forfeiture of 
the corporate powers except so far as necessary for winding 
up the corporation; and in any action or proceeding where 
such non-user is alleged, proof of user’ shall lie upon the cor- 
poration. 55 V. ce. 39,863; cf. R. 8. O, 1887, ¢.167).s:7; 
eloTe 3s. 70; Re Si Ole7Lh0e 3.88. 


i 
(2) When incorporation has been granted for a limited term 
application may, upon the same notice as required by section 
3, be made on or before the expiry of the term, for the 
renewal or extension of the incorporation, and the incorpor- 
ation may be renewed or extended either without limitation 
of time, or for a limited term; or may be refused. 


(3) In the case of any application for incorporation made 
after the passing of this Act where the applicant body by its 
by-laws takes power to issue terminating stock or shares the 
corporation created under this Act shall not have power to 
loan money or transact a loaning business or carry on its 


operations 
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operations outside the limits of the county in which the cor- 


poration has its head office. A district or county or provi- 
sional county united with another county for judical purposes 
shall be considered for purposes of this Act as a part of the 
county with which it isso united; but this subsection shall 
not apply to any loan corporation on the permanent stock of 
which has been paid in the sum of at least one hundred thou- 
sand dollars,’ 56. V..c-3h,s.l; 58 V.-c. (49.8.1, : 


(4) Every company or society which after the first day of Limitations’o 


June, 1893, was incorporated under section 2 of chapter 169 of space in "3 
certain other, 


the Revised Statutes of Ontario, 1887, shall be deemed to be gases, 


limited to the area prescribed by subsection 8 of this section. 
DOe Ve C83 Ss bec b9 Vy G40, sy T, 


Provided, that as to any of the corporations mentioned in Proviso. 
this or the next preceding sub-section, upon proof that the 
corporation has a paid up permanent, non-withdrawable and 
unimpaired capital of not less than $100,000, the Lieutenant- 
Governor in Council may by Letters Patent in that behalf 
declare the said restriction of area removed; and, as from the 
date of such Letters Patent, the incorporation shall be ceemed © 
to be granted without limitation of area. 


(5) Where incorporation is hereafter granted with limitation Limitation7‘of 
of area, such limitation shall be specified in the Letters Patent area.to be =" 
of incorporation. fhe cerbitienre) 

(6) The by-laws accompanying the declaration, with such pa... laws 
amendments thereof as may have been required by the Minis- GbeoeDoRaHous 
ter, shall be the first by-laws of the corporation, and shall 
take effect and be in force from the date of the incorporation 


EXTENSION OF BUSINESS BEYOND THE PROVINCE. 


9.—(1) Where the existence or operation of the corpora- Extension of 
tion are not by the Act or instrument constituting it, limited business | 
in time or area, the corporation, if constituted by the law of Province 
the Province, may in general meeting of the members having 
due notice of the by-law, pass a by-law authorizing its direc- 
tors to extend the* business of the corporation beyond the 
Province, but in compliance with the law of such foreign 
jurisdiction ; and the directors may give effect to such by-law 
without being liable or responsible as for any breach of trust 
in so doing. R.S. O. 1887, ¢. 169, s. 21. 


(2) Where, as provided in the next preceding subsection, a rection or 
Provincial corporation carries on business beyond the Pro- purchase of 
vince, the corporation may in general meeting of the members Homer 
having due notice of the by-law pass a by-law authorizing the use of cor- 
directors to invest the money of the corporation in the erection Erie force 
or purchase of buildings required for the occupation of the jurisdiction. 
corporation in any place where the corporation is so carrying 
on business and within the limit (if any) authorized by the 


law of the foreign jurisdiction. R.8.O. 1887, ¢. 169, s. 22. 
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TERMINATING SHARES. 


10. Where a loan corporation, by virtue of this or any 
former Act, has authority to raise a fund or stock by means 
of terminating shares, the corporation may issue terminating 
shares of one or more denominations, either fully paid or 
prepaid stock, or to be paid by periodical or other subscrip- 
tions, and may repay such funds when no longer required for 
the purposes of the corporation. The terminating shares shall 
not exceed the value of $400 for each share, and the subscrip- 
tion in payment thereof, shall not exceed $4 per month for 
each share ; and the corporation may thereby: create a stock 
or fund for the purpose of making loans or advances upon the 
securities authorized by the by-laws of the corporation and 
by this Act. . B.S. O. 1887; c. 169, s. 2 (1); Imp. Act 37-8 V. 
c. 42, 8. 13. : 


11. In any loan corporation whatever when terminating 
shares are issued, transferred or held in the Province, the liability 
of any holder of such shares, if no loan or advance has been 
made by the corporation thereon, shall be limited to the amount 
(if any) then in arrear upon sucli shares; the holder of such 
shares shall be released from all further or other liability 
thereon if he pays or tenders payment of the said amount to 
the corporation at its head office or chief agency in the Pro- 
vince; or if he sends to the corporation thereat in a registered 
letter a post office order, or a cheque accepted by a chartered 


bank of Canada, the order or cheque being for the said amount 


made payable to the corporation; and if with the said pay- 
ment, tender, post office order or cheque he gives notice in 
writing to the corporation that he surrenders or abandons 
such terminating shares. In respect of any terminating shares 
upon which a loan or advance has been made by the corpora- 
tion, the liability of the holder shall be limited to the amount 
payable thereon under any mortgage or other Suna or 
under the by-laws of the corporation : 

Provided that the directors may under the by-laws of the 
corporation declare forfeited to the corporation, the terminat- 
ing shares of a holder who is in default, or who neglects or 
omits to pay the number of instalments on monthly sub- 
scriptions by the said by-laws prescribed ; and in case of for- 
feiture so declared, a minute shall be made thereof on the 
Terminating Shares Register; or, instead of forfeiting the 
shares, the directors may recover the arrears by action; and 
if the amount in arrears does not exceed $100, the action may 
be brought in the Division Court of the division wherein the 
head office or chief agency of the corporation in the Province 
is situated. R.S. O. 1887, ¢. 169, secs. 63, 35,386; 55 V.c. 39, 
s. 39; Imp. Act, 37-8 V.c¢. 42,s, 14. 


12. The lability of any registered loan corporation whatever 


corporation on jn respect of terminating shares shall, unless otherwise pro- 


terminating 
shares. 


vided by the by-laws in force at the passing of this Act, be 
limited 


— 
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limited to that portion of the shareholder’s payments thereon 
which (under the by-laws of the corporation or the contract 
with the shareholder) is appropriated to the loan fund, together 
with the proportion of interest, profits, or earnings appertain- 
ing to such portion of his payments; and that portion of the 
shareholder’s payments, which, under the said by-laws or 
contract is appropriated to the expense fund shall not be a 
liability of the corporation. R. 8S. O. 1887, c. 169, s. 56 (1): 

Provided that where a member withdrawshis shares according ee pie 
to the by-laws of the corporation,no holder of terminating shares dividend on 
shall, except under the by-laws, be entitled to receive from Houta ria 
the funds of the corporation any interest or dividend by way shares. 
of annual or other profit upon any such share until the amount 
or value of the share has been realized. R.S. O. 1887, c. 169, 

s.:87. 


13.—(1) When any terminating share or shares in any ae ana: 
loan corporation whatever have been fully paid up according minating 
to the by-laws of the corporation, or have become due or pay- Pas ore 
able to the holder thereof, then and in such ease the holder of pete, eae 
the share or shares may either withdraw the amount of his vest the 
share or shares from the corporation according to the by laws or; Hey Go 
thereof, or may with the consent of the corporation convert vert into 
the amount of his withdrawable terminating share or shares rani 
into permanent shares or stock of the corporation, and receive 
in respect thereof periodically such proportion of the profits 
made by the corporation as may be declared by way 
of dividend, or as may be provided for by a by-law 
passed or to be passed for the purpose ; and the amount of the 
terminating share or shares so converted shall become fixed 
and permanent capital or shares in the corporation, not with- 
drawable therefrom, but transferable in the same manner as 
other permanent shares in the corporation. 

(2) Where any loan corporation sends by post or delivers Directors may 


. 3 ees : t wh 
notice in writing addressed to a shareholder at his last known Thassos 


_ address, informing him that any terminating share or shares after notice 


: 3 i does not with- 
standing in his name have matured and become due or pay- draw termin- 


able to him, and the shareholder does not within three months ated shares ; 
from delivery of the said notice, or from the date when in the 
ordinary course of post the notice would arrive at the post 
office of his address, withdraw the amount payable to him in 
respect of his shares, the directors may at their option con- 
vert the said terminating sbare or shares into permanent 
share or shares of the corporation, and the amount so con- 
verted shall thereupon cease to bea liability of the corporation. 


(3) Where, under the by-laws of the corporation or the or where. 
terms of his contract, a holder of terminating shares would be {rminanng 
entitled (if al] payments had been duly made in respect of his to withdraw 
shares) to withdraw the money paid in by him with or with- 476 1 arrears. 


out deduction or interest, but has not yet withdrawn the 


same, and his shares have not yet been fully paid and have 


25:8. fallen 
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fallen into at least two months’ arrears in respect of the pay- 
ments due thereon, the directors may at their option upon one 
month’s notice thereafter, given as in subsection 2, appropriate 
the amount then standing to the credit of the said shares to 
payment in full of so many permanent shares or of so much 
permanent stock as the said amount will be sufficient to pay 
in full, and may convert such terminating shares into per- 
manent shares or stock of the corporation, and the amount so 
converted shall cease to be a liability of the corporation. 


(4) Any terminating share or shares in any loan corporation 
at any time, may in accordance with the by-laws and with 
the consent of the board of directors be paid up in full and 
converted and capitalized at once, as permanent stock, and 
such terminating share or shares heretofore paid in full, or in 
part, shall be as valid as if the same had been paid by perio- 
dical or other subscription. R. 8. O. 1887, c. 169, s. 56 (2). 


(5) When in any loan corporation whatever any terminat- 
ing shares are converted into permanent shares, the corpora- 
tion shall forthwith deliver to the person entitled a certificate 
certifying the issue, and the number and amount of such 
permanent shares. 


14.—(1) The directors of any ioan corporation whatever at 
any time, and from time to time, as they may think expedient, 
may, by resolution, close for any specified time, or until 
further order, the subscription of terminating shares to be con- - 
verted into permanent stock of the corporation, and thereafter, 
until the expiration of such specified time, or until such turther 
order, no new terminating shares shall be subscribed for such 
conversion. Any new issue of such shares shall be allotted to 
the then existing shareholders pro rata, as nearly as possible 
without fractions; but in case the remaining shares are not 
taken up within thirty days, then the shares, or the remain- 
ing shares, shall be sold, and any premium thereupon applied 
to the general benefit of the corporation, R.S. O. 1887, ¢. 169, 
s. 58. | 


(2) In any Provincial loan corporation the shareholders 
entitled to vote at any time may, by resolution to be passed 
at any ordinary or special general meeting (for which meeting 
notice of such intended resolution shall be duly given, accord- 
ing to sections 62 and 63 of this Act), determine that no new 
terminating shares shall thereafter be subscribed for purposes of 
conversion ; and thereafter no new terminating shares for such 
conversion shall at any time be subscribed therein, and the 
subscription or issue of such shares shall cease forever. 
Ter). LOS treehoors Oo, 


(3) Nothing done under the next preceding two subsections 
of this Act shall have the effect of preventing such corporation 
from creating, as it otherwise might, any terminating share or 
shares to be immediately advanced to the subscriber or sub- 


scribers 
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scribers thereof, or of preventing any person from subscribing, 
as he otherwise might, for any share or shares, in order imme- 
diately to obtain the advance thereof from the corporation 
by giving security therefor. R. 8. O. 1887, ¢. 169, s. 60. 


15.—(1) The qualified shareholders of a registered corppra- Resolution for 
tion which issues terminating shares may at any time, by resolu- mee ee i, 
tion to be passed at any ordinary or special general meeting (for stock only. 
which meeting as in sections 62 and 63 notice of such intended 
resolution shall be duly given), determine that all shares 
thereafter issued and subscribed for in the corporation shall 
be fixed and permanent capital and not liable to be withdrawn 
therefrom ; and any share thereafter subscribed for and issued 
in the corporation shall be fixed and permanent capital, and 
not withdrawable therefrom ; such shares shall be transferable Transfer of 
in such manner as the by-laws of the corporation may direct, neat 
but no such shares shall be transferred while any call thereon 
is in arrears or until the same has been forfeited for non-pay- 
ment of calls. R.S. O. 1887, c. 169, s. 61. 


(2) The directors of such corporation may fix the amount to Directors may 
be paid on the subscription of such permanent shares, and the raSabtoae ay 
premium (if any), which shall be paid thereon, and when the subscription 
premium shall be payable; and it shall be in the discretion of foe pennangs 
the directors from time to time to call up the balance of any premiums. 
such shares at such time or times as they shall think best; and 
the corporation may from time to time pay, notwithstanding Calls. 
that such shares have not been paid in full, interest or dividend 
by way of annual or other periodical profits upon the amount Meee 
paid on such shares, and in all other respects, such shares shall 
be subject to the general provisions contained in this Act. 

R. 8. O. 2887, ¢. 169, s. 62. 

Provided that where partly-called shares were issued at a 
premium and the reserve has been reduced since the said 
issue, the rate of premium payable to the corporation at any 
subsequent call may be reduced in the ratio of the then reserve 
to the reserve at the time of issue,—the amount of the reserve 
in each case being taken to be the amount respectively shown 
_by the next preceding yearly audit. 

(3) No shareholder shall be liable for or chargeable in Mability of 
respect of permanent shares with the payment of any debt or permanent 
demand due by the corporation, save only to the extent of the shares. 
amount unpaid on his shares in the capital stock of the cor- 
poration. R.S. O. 1887, ¢. 169, s. 63. 


LENDING POWERS; PURCHASE AND SALE OF SECURITIES. 


16. Subject to the limitations mentioned in sections 7 and Lending 
8, any loan corporation standing registered under this Act Perret 
may lend money in conformity with the laws of Canada and 
with this Act and with the by-laws of such corporation, to any 
person or persons or body corporate, at such lawful rates of 
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interest as may be agreed upon, without requiring any of the 
Proviso as to POrrowers to become subscribers to the stock, or members of 
rules affecting the corporation ; but in the case of loans made on and after 
borrowers.) thé first day of May, 1893, only such borrowers from the cor- 
poration as are subscribers to the stock, or members of the 
corporation, shall be subject to the by-laws thereof, unless the 
mortgage or other security given by the borrower expressly 
provides that the by-laws of the corporation shall form part 
of the contract or obligation entered into by the borrower. 
Provided, however, that unless in all such cases either the 
words “subject to the by-laws of the corporation ” 
words “subject to the rules of the society or company (as the 
case may be)” are printed in conspicuous type on the back 
of, and as part of the endorsement of such mortgage or other 
security, the borrower, not being a subscriber to the shares or 
a member of the corporation, shall not be bound by any such 
by-laws. R.S. O. 1887, ¢. 169, s.66; 55 V. « 40, s. 1. See 
also 37. V. c. 50 (D)'s. 3. 


POWER TO LEND ON AND PURCHASE AND SELL CERTAIN 
SECURITIES. 


May lend on 1'¢.—(1) Such loan corporation may from time to time lend 
certain, and advance money by way of loan or otherwise for such 
securities. . . : ‘ ; 
periods as it deems expedient on the security of real estate, or 
of the public securities of Canada, or of any of the Provinces 


thereof, or on the security of terminating debentures of any 


municipal or public school corporation, or of the terminating 
debentures of any society or company incorporated under the 
Revised Statute respecting Building Societies ; or of terminat- 
ing debentures or debenture stock of any society or company 
in which under the law of the Province trustees may invest 
trust funds; or may out of the funds appropriated to terminat- 
ing shares (if any), lend on the security of the terminating 
shares of the corporation itself : 

Provided that in the case of corporations heretofore so 
authorized it shall (except as provided in section 19) be lawful 
to invest in and lend upon land or upon securities other than in 
this section mentioned. 54 V.c. 38, s. 2 (a); R. S. O. 1887, «. 
169, secs. 57, 1 (4). 


May do acts (2) Such corporation may do all acts that are necessary for 

necessary to : sos : 

such loans and @dvancing such sums of money, and for receiving and obtain- 

may exercise ing repayment thereof, and for compelling the payment of all 

memenies: interest accruing from such sums so advanced, and the observ- 
ance and fulfilment of any conditions annexed to such advance, 
and for enforcing the forfeiture of any term or property con- 
sequent on the non-fulfilment of such conditions, or of condi- 
ditions entered into for delay of payment; and may take per- 
sonal security as collateral for any advance made. 54 V.c. 38, 
s. 2-(c);R. 8.0. 1887, ¢. 169; s, 31: 

May hold 


(3) Such corporation may hold such real estate as being 
certain estates Pye : . 
and interests mortgaged or hypothecated to it, is acquired by it for the 
inland; and protection of its investments, and may from time to time sell, 
may dispose ~- 
of same. ° mortguge 


Proviso. 


Orathen 


Bees eons) 
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mortgage, lease, exchange or otherwise dispose of the same ; and May purchase 
may acquire, by purchase or otherwise, any mortgage or secur- 24 sell cor. 
ity of any kind whatsoever upon which it is authorized to lend 

or advance money, and re-sell the same, as it deems advisable. 

54 V.c. 38,8. 2 (6b); R.S. O. 1887, « 169, s. 31 ands. 33. 


(4) Such corporation may give receipts, acquittances and May give 
discharges, either absolutely and wholly, or partially, and may discharges — 
grant or take such deeds, assignments or other instruments as all necessary 
are necessary for carrying any such holding, purchase, exchange struments. 
or re-sale into effect; and the grantee or assignee in any such 
instrument shall stand in the place of, and be entitled to, 
and have all the same rights, powers and remedies, and shall Hee of 
be subject to the same obligations and liabilities, under, upon, ma 
or in respect to such instrument as the grantor or assignor 
would have been entitled to have had or been subject to if the 
grant or assignment had not been made. 54 V.c. 38, s. 2 (d); 

To tr LOS Gu LOO SHSM is. 3 Oi 

(5) Any corporation standing registered under this Act seein to hold 
may hold absolutely to its own use and benefit such real estate ™™ °° _ 
as is necessary for the transaction of its business, not exceeding 
in yearly value the sum of $20,000, in Outario, and, subject 
to the laws of the other Provinces of Canada, the sum of 
$20.000 in each of the said Provinces; also such real estate as 
being mortgaged or hypothecated to it, is acquired by it for the 
protection of its investments, and such real estate as is conveyed 
to it in satisfaction of debts previously contracted in the course 
of its business, and may from time to time, sell, mortgage, lease, 
exchange or otherwise dispose of the same; but the corporation, 

(not being a loaning land corporation standing registered under 
this Act,) shall, subject as above, sell any real estate acquired in 
satisfaction of any debt within twelve years after it has heen so 
acquired, otherwise it shall be forfeited to Her Majesty, for the 
uses of the Province; but no such forfeiture shall take effect or 


- be enforced until the expiration of at least six calendar months 


after notice in writing to the said corporation of the intention of 
Her Majesty toclaim such forfeiture. 54 V.c. 38, s. 14; R.S.O. 
1887 c. 169, s. 64. 


(6) It shall be lawful for any such corporation to constitute Atay. ford 
and maintain a reserve fund out of the earnings or other reserve fund 
income of the corporation not required for the present lia- plone capty 
bilities of the corporation, and to invest the same in any of the going securi- 
securities authorized for purposes of loans by this section. 


R. 8. O. 1887, ¢. 169, s. 69. 


(7) And for every purpose in this section specified, and for 


any other purpose in this Act mentioned or referred to, the ele nae 

corporation may lay out, and apply the capital and property, corporation 
for the time being, of the corporation or any part thereof, or arg ‘ 
any of the moneys authorized to be hereafter raised or received and of this 


by the corporation in addition to its capital for the time being, A** 


_and may authorize and exercise all acts and powers whatso- 


ever, in the opinion of the directors of the corporation requisite 


18 
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or expedient to be done or exercised in relation thereto. 
NAC OONSice. 


18. No loan corporation whatsoever shall ballot or cause 
or permit applicants for loans or advances to ballot for 
precedence, or shall in any way make the granting of a loan or 
advance depend upon any chance or lot. Any registered cor- 
poration which contravenes this section, and any corporation 
which makes, prints, advertises or publishes, or causes or 
procures to be made, printed, advertised or published any pro- 
posal, scheme or plan for loaning of advancing or in any way 
disposing of money or property by lot, ballot, or by any mode 
of chance whatsoever, shall be liable to have its registry 
cancelled; and any director, officer, servant, employee or share- 
holder of the corporation, party to such contravention, shall be. 
liable upon summary conviction before any Police or Stipen- 
diary Magistrate, or two Justices of the Peace, to 
a fine of not less than $20, nor more than $200 and costs, 
and in default of payment to imprisonment for a term of not 
less than three nor more than twelve months in any prison 
or gaol of the Province. Imp. Act 57-8 V.c¢. 47,s. 12 (1); 
Crim. Code Sec. 205. 


19.—(1) No payments received by the corporation for or on 
account of any permanent shares or stock whatsoever, shall be 
deemed to be a debt of the corporation; and no sum due to 
any holder of such shares or stock, in his character of holder 
or member, by way of dividends, profits or otherwise, shall be 
deemed a debt of the corporation, payable to such holder or 
member in a case of competition between himself and any 
other creditor not being a holder of such shares or a member 
of the ‘corporation; but any sum so due may be taken into 
account for the purposes of the final adjustment of the rights 
of the contributories amongst themselves. 


(2) The corporation may lend upon its own paid up per- 
manent stock to an amount not exceeding in the aggregate of 
all such loans 10 per centum of the corporation’s paid up perma- 
nent stock ; but no such loan shall exceed 662 per centum of the 
market price then actually offered forthe stock, and no loan 
corporation whatever shall, after the passing of this Act, except 
as in this section provided, make any loan or advance upon the 
security of any permanent share or shares, or permanent stock 
of the corporation, whether with or without collateral security. 
Imp. Cos. Act 1862.(25-6 Vc. 89),'s. 33 (7). . ROS. O. ¢. 169; 
s. 68 (4). 

Provided however that any loan corporation may pass a by- 
law prohibiting absolutely the loaning to shareholders upon the 
security of their stock, or (subject to the limitations contained 
in. this subsection) a by-law limiting the aggregate amount 
which may be loaned on such stock, and it shall not be lawful 
for any corporation to repeal either of such by-laws until the 
liabilities of such corporation shall be discharged. 

INTEREST ; 
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INTEREST; PAYMENTS OF BLENDED INTEREST AND PRINCIPAL, 
LIMITATION OF MORTGAGOR’S LIABILITY FOR INTEREST. 


20. Subject as in the next five following sections provided Rate of 
any corporation standing registered under this Act, may Mmterest, re- 

’ . : payment and 
stipulate for, take, reserve, and exact any rate of interest or recovery of 
discount that may lawfully be taken by individuals, and may mony pated 
also receive payment at any time on any loan or adVAaNce } and of interest 
provided always that no fine or penalty shall be stipulated thereon. 
for, taken, reserved or exacted in respect of arrears of principal 
or interest, which has the effect of increasing the cha‘ ge in 
respect of arrears beyond the rate of interest or discount on 
the loan; and the corporation may do all acts that may be 
necessary for advancing money, and for recovering and obtain- 
ing repayment thereof, and for enforcing payment of all 
interest accruing therefrom, or for enforcing any conditions 
attached to such advance, or any forfeiture consequent on 
the non-payment thereof, and give all necessary and proper 
receipts, acquittances and discharges for the same, and do, 
authorize and exercise all acts and powers whatsoever requisite 
or expedient to be done or exercised in relation to the said 
purposes. R. 8S. O. 1887, c. 169,s.67; 54 V. c. 38,8. 16. See 
BIO VIC OO nS hol ye Rho. C..e. L270 85. 


21. Whenever any principal money or interest secured hy No interest . 
mortgages of real estate is, by the same, made payable on the pee Pie Bec 
sinking fund plan, or on any plan under which the payments unless the 
of principal money and interest are blended, or on any plan rae eaiiaei ce 
which involves an allowance of interest on stipulated repay- statement. 
ments, no interest whatever shall be chargeable, paya! le or 
recoverable, on any part of the principal money advanced, 
unless the mortgage contains a statement showing the amount 
of such principal money and the rate of interest chargeable 
thereon, calculated yearly or half-yearly, not in advance. 43 


V er 42-0D es. 1s (RES. C.e3127, 9.3. 


22. Whenever the rate of interest shown in such statement No rate recov- 
is less than the rate of interest which would be chargeable by rable beyous 
virtue of any other provision, calculation or stipulation in the such state- 
mortgage, no greater rate of interest shall be chargeable, pay- ™°"* 
able or recoverable, on the principal money advanced, than the 
rate shown in such statement. 43 V.,c. 42 (D),s.2; R.S.C. 


e. 127, 8. 4. 


23. No fine or penalty or rate of interest shall be stipulated yo gue al. 
for, taken, reserved or exacted on any arrear of principal or lowed on pay- 
interest secured by mortgage of real estate, which has the ments" . 

: 4 arrear which 
effect of increasing the charge on any such arrear beyond the has the effect 
rate of interest payable on principal money not in arrear; but of increasing 

: d : : : : the rate of 
nothing in this section contained shall have the effect of p)0- interest. 
hibiting a contract for the payment of interest on arrears of , a. to 
interest or principal at any rate not greater than the rate pay- interest On 
able on principal money not in arrear. 43 V.,c¢. 42 (D), s. 4, arrears of 
Re Ore. LOT La interest. 

24. 
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#4. If any sum is paid on account of any interest, fine or 
penalty not chargeable, payable or recoverable under the three 
sections next preceding, such sums may be recovered back, or 
deducted from any other interest, fine or penalty chargeable, 
payable or recoverable on the principal. 48 V.. ¢. 42 (D),s. 4; 
Be OVC han era 

“>. (1) Whenever any principal money or interest secured by 
mortgaye of real estate is not, under the terms of the mortgage, 
payable till a time more than five years after the date of the 
mortgage, then, if at any time after the expiration of such five 
years, any person liable to pay or entitled to redeem the mort- 
gage tenders, or pays to the corporation entitled to receive the 
money, the amount due for principal money and interest to 
the time of payment, as calculated under the four sections 
next preceding, together with three months’ further interest in 
lieu of notice, no further interest shall be chargeable, payable 
or recoverable at any time thereafter on the principal money 
or interest due under the mortgage. 43 V.,¢ 42 (D)7825; 
ESO ee. Lara es 

(2) The provisions contained in subsection 1 and in the four 
next preceding sections, having been also enacted by the 
Dominion of Canada, shall be taken as subject to the jurisdic- 
tion of the Dominion to vary, amend or repeal the same. 


BORROWING POWERS. 


#6.—(1) Except in so far as their borrowing powers may be 
deemed to be enlarged by sections 30 and 31 hereof, nothing con- 
tained in this Act shall be construed to enlarge, impair or dimin- 
ish the duly authorized borrowing powers of any corporation 
lawfully doing business in Ontario on the tenth day of February, 
1897, and standing registered under this Act. 


Provided that any corporation may with the assent of 
the Lieutenant-Governor in Council (which assent shall be 
evidenced by Letters Patent in that behalf), elect to renounce 
its existing borrowing powers and accept those conferred by 
this Act, but such alterationof borrowing powers shall not oper- 
ate to prejudice or affect any existing rights of creditors or any 
obligations entered into by such corporation prior to such assent. 

(2) Sections 27 to 39 inclusive shall'apply to all loan corpora- 
tions incorporated by or having their head offices in Ontario,and 
also to all loan corporations whatsoever borrowing in Ontario by 
way of taking deposits, or undertaking guarantees, or issuing 
debentures, debenture stock or like obligations. 

2‘¢. Unless ana until the corporation has a paid-up, unim- 
paired, permanent and non-withdrawable capital of at least 
$100,000, or (being constituted with joint stock capital) has a 
subscribed permanent stock of at least $300,000, on which at 
least $100,000 has been actually paid and is unimpaired, no 
corporation established after the 31st day of December, 1877, 
shall receive deposits, or borrow, receive, take or retain other- 
wise than in respect of stock and shares of the corporation 


any 


: re 
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any sum of money from any person or persons; and the paid 
in and subscribed capital of the corporation shall be liable for 
the amount so borrowed, received or taken by the corporation. 
R. S. O. 1887, ¢. 169, sees. 55,56 (3), 68; 54 V. c. 38, s. 13 (1), (2). 


28. When a corporation standing registered under this Act oro ns 
has a paid-up, permanent, non-withdrawable and unimpaired other . 
capital of not less than $100,000 or (being constituted with corporations. 
joint stock capital) has a subscribed permanent stock of at 
least $300,000 on which at least $100,000 has been paid and is 
unimpaired, the directors, pursuant to powers conferred in that 
behalf by any by-laws or rules of the corporation passed at 
any general meeting having due notice of such proposed 
by laws or rules, may from time to time, borrow money on 
behalf of the corporation at such lawful rates of interest, 
and upon such terms as they from time to time think proper : 
and the directors may for that purpose, subject as herein- 
after provided, receive money on loan or on deposit (other 
than and in addition to money received in respect of stock 
and shares of the corporation); and may for that purpose 
issue debenture stock, and terminable debentures, bonds and 
other obligations, as well as execute mortgages under the 
seal of the corporation, for sums of not less than $100 
each; or may assign, transfer or deposit by way of equitable 
mortgage or otherwise, for the sum so borrowed, any of the 
documents of title, deeds, muniments, securities or, property 
of the corpuration, and either with or without power of sale 
or other special provisions, as the directors deem expedient. 

54 V.c. 38,8. 4; K.S. O. 1887, c. 169, s. 68 (1). 


BORROWING BY WAY OF DEPOSITS, DEBENTURES, OR 
GUARANTEE. 


29.—(1) The corporation shall not, without the express Receiving 
consent of the shareholders given at a general meeting having goost. 
due notice of the proposal, receive money on deposit, otherwise 
than in respect of shares or stock of the corporation ; and 
when money igs otherwise received on deposit, the same shall. 
for the purposes of this Act, be deemed to be money borrowed 
by the corporation ; and with lawful interest thereon as agreed, 
shall be repayable by the corporation either at a time certain, 
or upon notice not being less than thirty days (unless notice, 
or such notice, is waived), as shall have been agreed upon. 54 
V. c. 38,5. 12; B.S. O. 1887, c. 169, 5.55; B.S. C.¢.119, s. 91. 


(2) The amount to be received by any corporation entitled Limitation ot 
as hereinbefore provided to receive deposits shall not at any seater on 
time exceed the aggregate amount of the then actually paid deposit. 
up and unimpaired permanent capital, and of its other cash 
actually in hand or deposited by it in any chartered bank or 


banks in Canada. 54 V. ¢. 38,8. 18 (8). 
} . >O. 
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30.—(1) If the corporation issue debentures, the debentures 
shall be for such sums, not being less than $100 and in such 
currency as the board of directors may deem advisable, and 
shall be payable not less than one year, nor more than ten 
years, from the issue thereof at such place as may be therein 


mentioned. R. 8S. O. 1887, c¢ 169, s. 70. See also 37 V.c. 


50, D. s. 6. 


(2) If the corporation borrows money solely on debentures 
or other securities, and by guarantee and not by way of 
deposit, under section 29, the aggregate amount of the sums 
so borrowed shall not, at any time exceed four times the 
amount of its paid-up and unimpaired capital, or at the option 
of the corporation the amount of its subscribed, fixed. and 
permanent capital, upon which not less than twenty per cent. 
has been paid. 54 V. ¢ 38, 5.13 (4); R.S.O.¢ 119, s. 92, (4), 


(3) In event of any corporation incorporated before the 4th 
day of May, 1891, availing itself of the provisions of this Act, 
or any Act of the Province passed after the 3rd day of May, 
1891, to enlarge its powers of borrowing money by debentures, 
nothing herein contained shall be construed as affecting or in 
any wise impairing the rights of the holders of debentures 
issued by such corporation. 54 V. c. 38, s. 13, (6). 


(4) If the corporation borrows money both by way of de- 
bentures or other securities, or by guarantee and also by way 
of deposit, such corporation shall, in respect of deposits 
received, comply with section 29, and furthermore the av- 
gregate amount of its total borrowing shall not at any 
time exceed the amount of the principal moneys remaining 
unpaid on securities then held by the corporation, nor 
shall it exceed thrice the amount of the then actually 
paid-up and unimpaired permanent capital of the cor- 
poration; but the amount of cash then actually in the 
hands of the corporation, or standing deposited by it in any 
chartered bank, or both, shall be deducted from the aggregate 
amount of the liabilities which the corporation has then in- 
curred, as above mentioned. in calculating the aggregate amount 
for the purposes of this subsection. 54 V. c. 38, 8. 13 (5); 
R. 8..0. 1887, c. 169, s. 68. 


14 

31. The total liabilities of the borrowing corporation shall 
not at any time exceed the amount of principal remaining un- 
paid on the mortgages then held by the corporation, but in 
estimating the said liabilities, the amount of cash actually in 
the hands of the corporation, or deposited in any chartered 
bank of Canada or of Great Britain shall be deducted there- 
from. R. 8. O. 1887, c. 169, s 68 (2). 


32. All loans or advances by a corporation to its share- 
holders upon the security of their permanent stock shall be 
deducted from the amount of paid up capital upon which the 
corporation is authorized to borrow. R.S. O. 1887, ¢ 169 
s. 68 (8). 

bed. 


ee 
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BORROWING BY DEBENTURE STOCK. 


33. Subject to sections 29, 30, 31 and 32, the directors 
of any registered loan corporation, such as mentioned in sec- 


_tion 28, may, from time to time, with the consent of a majority 


of the shareholders, present in person or represented by proxy, 
at a general meeting called for such purpose, and having 
due notice of the proposal, issue debenture stock, which 
shall be treated and considered as a part of the regular 
debenture debt, authorized by section 30 of this Act, in such 
amounts and manner, on such terms, and bearing such rate of 
of interest, and in such currency as the directors from time to 
time think proper, but subject to the limitations in sections 
29, 30, 31 and 32 provided, so that the amount received as 
money deposits and borrowed on the security of debentures, 
mortgages, bonds, or other instruments or debenture stock, 
shall not in the whole exceed the aggregate amount fixed by 


sections 29, 30, 31 and 32, as the authorized limit of the 


borrowing powers of the corporation. 54 V. ¢. 38,s.5; Cf. 
R. S..O. 1887, ¢. 169, s.. 23 and s. 30. 
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Issuing de- 
benture stock, _ 


34. Debenture stock shall not entitle the holders thereof Rights of 
to be present or to vote at any meeting of the corporation, or holder of de- 
confer any qualification, but shall, in all respects not benture stock. 


otherwise by or under this Act provided for, be considered as 
entitling the holders to the rights and powers of mortgagees 
of the undertaking t» the extent provided in the by-laws of 
the corporation authorizing such debenture stock, but shall 
not confer or imply the right to require repayment of the 
principal money paid up in respect of the debenture stock. 
54 V. c. 38,8. 10; ef. R. S. O: 1887, c. 169, 8. 25. (part). 


35. The debenture stock to be issued under the authority peventure 
of this Act shall rank equally with the debentures issued, or stock how 


to be issued, by the corporation, and the holders thereof shal 
not be liable or answerable for any debts or liabilities of the 
corporation ; and in ease of a liquidation of the corporation, or 
other distribution of its assets, the holder shall for arrears 
of interest (if any), and for the then present or capitalized 
value of the future interest annually payable, rank para 
passu with depositors and debenture holders. Cf. 54 V.c. 38, 
BO the Oeenl OO 1a, Cr LOU, 20. 


] ranked. 


36. The corporation shall cause entries of the debenture Register of de- 
stock from time to time created to be made in a register, to benture stock. 


be known as the Debenture Stock Register, and (Gn the case 
of corporations incorporated by, or having their head office in, 
Ontario,) to be kept for that purpose at the head office 
of the corporation, wherein shall be entered the names 
and addresses of the several persons and _ corporations 
from time to time entitled to the debenture stock, with 
the respective amounts of the stock to which they are 
respectively entitled; and the register shall, during age 

able 
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able business hours of every day, except Sundays and 
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holidays, be accessible for inspection and perusal by him- 
self or his agent to every debenture holder, mortgagee, bond- 
holder, debenture stockholder and shareholder of the corpora- 
tion, without the payment of any fee or charge. 54 V. ec. 38, 
s. 7; R.S. O..1887, c. 169, s; 24. 7 


3%. Such debenture stock shall be transferable in such 
amounts and in such manner as the directors may determine, 
and all transfers of the debenture stock of the corporation 
shall be registered at the head office of the corporation in this 
Province, but the corporation may have transfer books for 
purposes of such debenture stock, at such place or places in 
Canada, in Great Britain and Ireland, or any foreign country 
in which transfers of the said stock may be made; but all 
such transfers shall be entered in the book to be kept at the 
head office. 54 V.c. 38,s.8; R.S. O. 1887, ¢. 169, s. 24 (part), 
and s. 26. | 


38. The corporation shall deliver to every holder of deben- 
ture stock a certificate stating the amount of the debenture 
stock held by him, the rate of interest payable thereon and 
the terms and conditions to which the said stock is subject ; 
and all regulations and provisions for the time being applica- 
ble to certificates of shares in the capital stock of the corpora- 
tion shall apply, mutatis mutandis, to certificates of debenture 
stock. 54 V.c. 38,s.9: R.S. O. 1887, ¢. 169, s 25. 


39. The holders of the debentures of the corporation 
may, with the consent of the directors, at any time exchange 
such debentures for debenture stock; and the corporation 
may trom time to time purchase in the open market and, with 
the consent of the holders thereof, redeem any portion or por- 
tions of the debenture stock representing moneys which the 
directors, by resolution duly made, determine not to be 
required for the business of the corporation. R. S. O. 1887 
G.169)'8) 27 :; 54 Vire 38 es lhe Gl -RS (OG1SS fae Loudeoo 


AMALGAMATION OF COMPANIES, AND PURCHASE AND SALE 
OF ASSETS.) 


40. Any corporation such as mentioned in section 28 may 
unite, merge, amalgamate and consolidate its stock, property, 
business and franchises with those of any other corporation 
incorporated or chartered to transact a like business, and any 
other business in connection with such business, or with those 
of any building, savings or loan company or society heretofore 
or hereafter incorporated or chartered, or may sell its assets to 
any other such corporation which is hereby authorized to pur- 
chase the same, or may purchase the assets of any other such 
corporation which is hereby authorized to sell the same, and 
for the purpose of carrying out such purchase or sale, the cor- 

poration 
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poration so purchasing may assume the liabilities of the 
corporation so selling, and may enter into such bond or agree- 
ment of indemnity with the corporation or the individual 
Shareholders thereof, or both, as may be necessary, and may 
ent-r into all contracts and agreements necessary to such 
union, merger, amalgamation, consolidation, sale, purchase or 
acquisition. R.S. O. 1887,¢. 169, s. 76: 54 V.c. 38, s. 18. 


41.—(1) The directors of any corporation such as mentioned 
in section 28, and of any other corporation such as mentioned 
in section 40 may enter provisionally into a joint agreement 
under the corporate seals of each of the said corporations for 
the union, merger, amalgamation or consolidation of the said 
corporations, or for the sale or purchase by the one corporation 
of the assets of the other corporation; and the said agreement 
shall prescribe the terms and conditions thereof, the mode of 
carrying the same into effect, and, if the two corporations are 
to merge into one corporation, the name of the new, or of the 
continuing corporation, the number of directors and other 
officers thereof, and who shall be the first directors and officers 
thereof, the manner of converting the capital stock of each of 
the said corporations into that of the new or continuing cor- 
poration, with such other details as the directors of the several 
corporations deem necessary to perfect such new organization, 
and the union, merger, amalgamation and consolidation of the 
said corporations, and the after management and working 
thereof, or to perfect the terms and mode of payment for the 
assets, on the sale, purchase, or acquisition of the assets of the 
one corporation by the other. R. 8. O. 1887, ¢ 169, s.77; 54 
V2G8d, 8.719: 


(2) Such agreement, or if no agreement has been entered 


Into, but an offer has been made by another company or 


society under its corporate seal for the purchase of the assets 
of the corporation, or if the corporation has made any offer 
under its corporate seal for the purchase of the assets of 
another incorporated company or society, then such offer shall 
be submitted to the shareholders of each of the said corpor- 
ations at a meeting thereof, to be held separately for the 
purpose of taking the agreement or the offer into consideration. 
BR, 5.0. 1887, ¢..169; 8.78; 54 Vc; 88,8, 20/(1). 


(3) Notice of the time and place of such meetings and the 
vbjects thereof shall be given by written or printed notice 
addressed to each shareholder of the said corporations respec- 
tively, at his last known post office address or place of resi- 
dence, and also by a general notice inserted in a newspaper 
published at the chief place of business of each of such cor- 
porations once a week for six successive weeks. The like 
notice, together with a copy of the proposed agreement, shall 
be delivered to the Corporations Registrar at least one month 
before the date of either of the meetings of shareholders called 
to consider it. R. 8. O. 1887, c. 169, 5.78; 54 V.c¢. 38,5. 20 
(2) ; Imp. 37-38 V. c. 42, s. 33. te 
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Proceedings 42. At such meetings of shareholders such agreement or 
Soren offer shall be considered,and a vote by ballot taken for the 


ratification or acceptance, or for the rejection .of the same, each 
share entitling the holder thereof to one vote unless otherwise 
provided by the by-laws of the said respective corporations, 
and the said ballots being cast in person or by proxy, and if 
two-thirds of the votes of all the shareholders of such corpora- 
tions, representing not less than two-thirds in value of the 
paid up capital or permanent stock of each, shall be for the 
ratification of the agreement or the acceptance of such offer, 
then that fact shall be certified upon the said agreement or 
offer by the secretary or manager of each of such corporations 
under the corporate seals thereof. R. S. O. 1887, ¢. 167, s. oe 
54 V. c. 38, s. 20 (8). 


Who may 43. The shareholders who may vote at such meetings shall 

ee be those only whose names are duly entered in the books of 
the respective corporations at the date of the first publication 
of the notices calling such meetings, and they shall vote upon 
the shares only then standing in their respective names. 54 
V.c. 38, s. 20 (4). 


Ratified 44. If the said agreement is so ratified or the said offer is 

sol Seay ca piue tse accepted at the respective meetings of the shareholders of 

Registrar each of the said corporations, the agreement so ratified or the 

for-assent. offer so accepted, with the said certificates thereon shall be 
filed with the Corporations Registrar; and after the assent of 
the Lieutenant-Governor in Council thereto, the said 
agreement or offer shall thenceforth be taken and deemed to be 
the agreement and act of union, amalgamation and consolida- 
tion of the said corporations, or the agreement and deed of pur- 
chase and acquisition of the assets of the company by such 
other company or society so purchasing, or by the company 
of the assets of the company or society so selling, as the case 
may be. 54 V.c. 38, s. 20 (5). | 


Certificate of | 45.—(1) Upon proof that the foregoing requirements have 
eee been duly complied with, and after the agreement or offer so 
ratified or accepted has been assented to by the Lieutenant- 

Governor in Council, the Minister shall issue a certi- 

ficate under his hand and seal certifying such assent 

and the date thereof; also declaring the purchase and 

the sale of the assets and the names of corporations parties 

thereto; or in the case of amalgamation, declaring the amalga- 

mation of the corporations (naming them), and the date of 

such assent thereto, also the name of the new or of the continu- 

ing corporation, together with such other matters Gf any), as 

may appear to the Minister necessary or desirable in the 

public interest ; and the said certificate shall be conclusive 

evidence of all matters therein certified or declared. Cf. Imp. 

Act, 40-1 V. c¢. 63,8. 5. 


(2) 
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(2) Of the issue of such certificates the Corporations Regis- Public notice | 

trar shall give public notice in The Ontario Gazette. to be given of 
certificate. 

46. For purposes of The Registry Act, 1893, or of any Registration 
Act amending or consolidating the same, it shall be sufficient ana oS: 
to register once for all on the general register of each Registry BER f pase ett 
Division in which the securities included in such transfer or Jand. 
amalgamation are registered, a certified copy of such certificate; 
ve the fee payable for the registration thereof shall be one 

ollar. 


4%. The Corporations Registrar may, under his hand and Assent of the 
seal, indorse upon the agreement or offer mentioned in section Department. 
44, or any counterpart or copy of the same, a certificate cer- wies luofieee 

tifying, or he may by any writing so signed and sealed, evidenced. 
identifying the agreement or offer, certify that the said agree- 

ment or offer has been assented to by the Lieutenant-Gover- 

nor in Council, and such certificate with a copy of the Order 

in Council attached shall be prima facie evidence of such 

assent. 


48. In the case of a purchase and sale of assets so assented Assets of sell- 
to, the assets of the company selling shall, on and from the (3 estin pur- 
date of such assent, without any further conveyance, become chasing com- 
absolutely vested in the company purchasing, and the com- P®"Y: 
pauy purchasing shall thereupon become and be responsible 
for the liabilities of the company or society so selling, the 
whole as fully and effectually to all intents and purposes as if 
a special Act were passed with that object; end in dealing 
with the assets of the company selling it shall be sufficient for 
the company purchasing to recite the said agreement and the 
assent of the Lieutenant-Governor in Council thereto, with 
the date of the said assent. Provided that such transfer of 
engagements shall not affect the rights of any creditor of 
either or any corporation transferring its engagements. Cf. 

54 V.e¢. 38, 8,20 (5; Imp. 40-1 V. c. 68, s. 5. 


49. In the case of the amalgamation of corporations so Property and 
assented to, the several corporations parties thereto shall as tights of both 
from the date of the said assent be deemed and taken to be Vested in new. 
consolidated and amalgamated, and to merge in and form one corporation. 
corporation by the name stated in the said certificate, with a 
common seal, and shall, subject to the law of the Province, 
possess all the rights, privileges and franchises of each of said 
corporations ; and as from the said date all and singular the 
business, property, real and personal, and all rights and 
incidents appurtenant thereto, all stock, mortgages or other 
securities, subscriptions and other debts due on whatever 
account, and other things in action belonging to such corpora- 
tions or either of them, shall be taken and deemed to be 
transferred to and vested in such new or such continuing cor- 
poration without further act or deed ; Provided, however, that proviso, 

all 
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all rights of creditors and liens upon the property of either of 
such corporations shall be unimpaired by such amalgamation, 
and that all debts, liabilities and duties of either of the said 
corporations shall thenceforth attach to the new or continuing 
corporation, and may be enforced against it to the same extent 
as if the said debts, liabilities and duties had been incurred or 
contracted by it; and that no action or proceeding, legal or 
equitable, by or against the said corporations so amaloamated, 
or either of them, shall abate or be affected by such amalgama- 
tion, but for all the purposes of such action or proceeding 
such corporation may be deemed still to exist, or the new or 
continuing corporation may be substituted in such action or 
proceeding in the place thereof. R. S. O. 1887, ¢. 169, s. 81, 
54 V. c. 38, secs. 21,22; Imp. 40-1 V. c. 63, s. 5. 3 


RIGHTS OF ALIENS AND MINORS ; EXECUTION OF TRUSTS. 


50. This Act shall, for all purposes, extend to aliens; 
and co-partners ; and corporate bodies may hold shares in any 
loan corporation standing registered under this Act. R.S. O. 
1887, c. 169, s. 45; Cf. Imp. act, 37-8 V. c. 42, s. 39. 


51. In respect of deposits made or to be made, or of ter- 
minating shares taken or to be taken in any loan corporation 
by any person not of the full age of twenty-one years, but of 
the age of fifteen years or upwards, such depositor or share- 


holder shall not, by reason only of his minority, be deemed’ 


incompetent to contract or to give a valid discharge for any 
benefit accruing or for money payable under the contract. 
531 Vc, 31° CD) s.S4n Wc. .39=(O)}e 8.735 (A). ain On 
co. 172) 8.10 + Imp. Act, 37-8 V.c. 42,-3. 38. 7 


52. When deposit is made or shares taken in any loan cor- 
poration by such minor as mentioned in section 51, the same 
shall be held to be for the exclusive right and benefit of such 
depositor or shareholder, free from the lien or control of any 
person except creditors within the intent of section 61, and 
shall be repaid to such depositor or shareholder, and the receipt 
or acquittance of such minor shall be a sufficient release 


and discharge to the corporation. Revised Statutes of Ohio, . 


1896, s. 8801. 


53.—(1) The corporation shall not be bound to see to the 
execution of any trust, whether express, implied or con- 
structive, to which any share or shares of its, stock, or to 
which any deposit, debenture, or debenture stock or any 
other moneys payable by or in the hands of such corporation 
may be subject ; and the receipt of the party or parties in 
whose name such share or shares or moneys stand in the 
books of the corporation shall, from time to time, be sufficient 
discharge to the corporation for any payment of any kind 
made in respect of such share or shares or moneys, notwith- 


standing 


— we. 
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standing any trust to which the same may then be subject, 
and whether or not the corporation has had notice of such 
trust, and the corporation shall not be bound to see to the 
application of the money paid upon such receipt. R. 8. O. 
-1887, c. 169, s. 65; ¢ 156, s. 32; ¢ 157, s. 58; See also 37 V. 
ce. 50, (D) s. 10. 


(2) No petson holding stock or shares in the corporation as Representa- 
ee : tive - 
executor, administrator, guardian or trustee of or for any per- Giang, or 
son named in the books of the corporation as being so repre- trustees not to 
be personally 


sented by him, shall be personally subject to any liability as a jjapie, 
stockholder or shareholder, but the estate and funds in his 
hands shall be liable in like manner and to the same extent as 
- the testator, intestate, ward or person interested in such trust 
fund would be, if living and competent to hold the stock in 
his own name; and if the trust is for a living person, such 
person shall also himself be liable as a stockholder or share- 
holder: but if such testator, intestate, ward or person so 
represented is not named in the books of the corporation, the 
executor, administrator, guardian or trustee shall be personally 
liable in respect of such stock or shares as if he held it or 
them in his own name as owner thereof. 53 V.¢.31(D)s. 44. 


Exception, 


NOMINATION BY INVESTOR OR DEPOSITOR; INTESTACY.; MIS- 
TAKEN PAYMENTS; TRANSMISSION OF INTEREST; CASE 
WHERE RIGHTS ARE IN DOUBT; EXECUTION CREDITORS. 


54. A member of or investor in, or depositor with any loan yfember or 
corporation having a sum of money in the funds thereof not investor in 
exceeding $300, may from time to time nominate any person ion may 
or persons (such person or persons being within the Statute of nominate a 
Distributions) as successor or successors at death of such mem- “°° 
ber, investor or depositor; provided that such nomination ismade 
in writing, and duly deposited with the secretary or manager of 
the corporation, and upon receiving an affidavit of the death 
of the nominator, the directors shall substitute the name of 
the nominee on its books in the place of the nominator, or may 
immediately pay to the nominee the amount due to the 
deceased member or depositor. R.S.O. 1887, ¢. 169, s. 46 (1); 

Imp. 50-1 V. c. 40, s. 8 (1). 


55. Ii any member, investor in, or depositor with the cor- pj.nosition of 
poration having in the funds thereof a sum of money not funds of intes- 
exceeding $300, dies intestate and without making such nomina- gM h es 
tion, then the amount due shall, without letters of administra- 
tion taken out, be paid to the person who appears to the 
directors to be entitled under the Statute of Distributions to 
receive the same, upon the directors receiving an affidavit of 
death and intestacy, and that the person so claiming 1s entitled 
as aforesaid. R. S. O. 1887, c. 169, s. 46 (2); Imp. Act, 37-8 
V.-¢, 42, 5. 29; Imp. 50-1.V.-e. 40,:s. 3, (2). 


56. Where the directors after the decease of any member or Eee aes 
depositor, has paid such sum of money to the person who at ments by RS 
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declaration 
shewing 
nature of 
transmission. 
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the time appeared to be entitled to the effects of the deceased, 
under the belief that he died intestate without having 
appointed any nominee, the payment shall be valid and 
effectual with respect to any demand, from any other person 
as next of kin or as the lawful representative of the deceased 
member or depositor, against the funds of the corporation ; 
but, nevertheless, the next of kin or representative shall 
have his lawful remedy for the amount of such payment as 
aforesaid against the person who has received the same. 
R. 8. O. 1887, ¢: 169, s. 46; Imp. Act, 37-8 V. c. 42,8. 29. 


5‘¢. If the interest of any person in any share in the capi- 
tal stock, or debenture stock, or in any bond, debenture or 
obligation of any loan corporation, (such bond, debenture or 
obligation not being payable to bearer,) is transmitted in conse- 
quence of the death, or bankruptcy, or insolvency of such 
holder, or by lawful means other than a transfer upon the books 
of the corporation, the directors shall not be bound to allow any 


_ transfer pursuant to such transmission to be entered upon the 


The transferee 
must also in 
certain cases 
file probate of 
will or cer ti- 
fied extre.ct 
from same, 
when directorg 
may allow 
transfer. 


books of the corporation, or to recognize such transmission in 
any manner until a declaration in writing, showing the nature of 
such transmission, and signed and executed by the person or per- 
sons claiming by virtue of such transmission, and also execu- 
ted by the former shareholder, if living and having power to 
execute the same, shall have been filed with the manager or 
secretary of the corporation and approved by the directors, 
and if the declaration, purporting to be signed and executed, 
shall also purport to be made or acknowledged in the presence 
of a notary public, or of a Judge of a Court of Record, or of a 
mayor of any city, town or borough, or other place, or a British 
Consul, or Vice-Consul, or other accredited representative of 
the British government in any foreign country, the directors 
may, in the absence of direct actual notice of a contrary claim, 
give full credit to the declaration, and (unless the directors 
are not satisfied with the responsibility of the transferee) shall 
allow the name of the party claiming by virtue of the trans- 
mission to be entered in the books of the corporation. R.S. O.. 
1886, c. 169, s. 47. 


14 

58, If the transmission takes place by virtue of any testa- 
mentary act or instrument, or in consequence of an intestacy. 
the probate of the will or letters of administration, or docu- 
ment testamentary, or other judicial or official instrument 
under which the title (whether beneficia} or as trustee), or the. 
administration or control of the personal estate of the deceased 
shall purport to be granted by any Court or authority in the 
Dominion of Canada, or in Great Britain or Ireland, or any 
other of Her Majesty’s dominions or in any foreign country, 
or an authenticated copy thereof or official extract therefrom, 
shall, together with the declaration mentioned in section 57, 
be produced and deposited with the manager, secretary, 
treasurer or other officer named by the directors for the 
purpose- 
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purpose of receiving the same, and such production and 
deposit shall be sufficient justification and authority to 
the directors for paying the amount or value of any 
dividend, coupon, bond, debenture or obligation or share, 
or transferring, or consenting to the transfer of any bond, 
debenture or obligation or share, in pursuance of, and in con- 
formity to such probate, letters of administration or other such 
document as aforesaid. R. 8. O. 1887, c. 169, s. 48. 


59. Whenever the directors shall entertain reasonable When direc- 
doubts as to the legality of any claim to or upon such share tors have rea- 
: : Ota sonable doubts 
or shares, bonds, debentures, obligations, dividends, coupons oF as to legality 
the proceeds thereof, then and in such case it shall’ be lawful of claim they 
for the directors to file in the High Court a petition stating Baia: 
such doubt, and praying for an order or judgment adjudicating High Court. 
and awarding the said shares, bonds, debentures, obligations, 
dividends, coupons or proceeds to the party or parties legally 
entitled to the same, and such Court shall have authority to 
restrain any action or proceedings against the corporation, the 
‘ directors or officers thereof, for the same subject matter, pend- 
ing the determination of the petition; and the. corporation 
and the directors and officers thereof shall be fully protected 
: and indemnified by obedience to such order or judgment 
: against all actions, claims and demands in respect of the mat- 
ters which shall have been in question in such petition, and 
the proceedings thereupon; Provided always, that if the 
Court adjudges that such doubts were reasonable, the costs, 
charges and expenses of the corporation in and about such 
= petition and proceedings shall form a lien upon such shares, 
i bonds, debentures, obligations, dividends, coupons or proceeds, 
and shall be paid to the corporation before the directors shall 
be obliged to transfer, or assent to the transfer, or to pay such 
shares, bonds, debentures or obligations, dividends, coupons or 
‘proceeds to the party or parties found entitled thereto. 
R.S. O. 1887, ¢. 169, s. 49. 


60. In ease of a sale of property mortgaged to the corpora- Disposition of 
tion, any surplus not exceeding $300, over and above the prrcced of 
amount due to the corporation and costs, derived from sale Pare 
under power of sale of any property mortgaged to the cor- 
poration, where the mortgagor or his assigns has or have 
died intestate, shall be personal property, whether the 
sale took place before or after the death of the mortgagor 
or person entitled to the equity of redemption. R, S. 0.1887, 


c. 169, s. 50. 


61. Where the amount standing to the credit of any pionts of 
depositor or shareholder exceeds $300, nothing in section execution | 
60 shall prejudice the right of any execution creditor in creditors, 
respect of any right or lien he may have in respect of such 
excess to the amount of the execution in the hands «.. -he 
sheriff. R.S. O. 1887, c. 169, s. 51 


Costs. 


h 
ee Provided, 
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Proviso. Provided, however, that to the extent of $300, the amount 
standing to the credit of any depositor or shareholder in 
a corporation registered under this Act, shall not while in the 
hands of the corporation or while in course of transmission 
from the corporation, be lable to demand, seizure or deten- 
tion under legal process as against the said depositor or share- 
holder, or his nominee, assignee or representative, or as against 
any person to whom the corporation is by the seven sections 
next preceding authorized to pay said sum. Cf. B.S. C. 
ce. 35, s. 58. 


GENERAL MEETINGS OF SHAREHOLDERS. 


: es 62.—(1) A general meeting of the shareholders of the cor- 
’ poration shall be held at least once in each year for the pur- 
pose of considering the financial statement of the corporation, 
and for the purpose of electing directors and auditors, and for 
the transaction of such other business as is proper to such - 
recular general meeting under the law of the Province and 
the by-laws of the corporation. 


Notice ofaa- (2) Notice of the time anda place of the holding of the 

nual meeting. annual general meeting of the shareholders shall be delivered, 
or shall be sent by post prepaid, to the address of each share- 
holder, so far as the same shall be known, or, on request, to 
his proxy residing in North America, if the shareholder does 
not reside therein or is absent therefrom ; and such notice of | 
the meeting shall be so delivered or sent at least ten days 
previously thereto, and a copy of the annual statement of the 
directors shall accompany such notice. 52 V.c. 34, s. 8. 


Special gen- 63.—(1) The directors shall have the right at any time by 
ve be had by Fesolution of the board passed in that behalf, to call a special 
resolution of general meeting of the shareholders for the transaction of any 
directors: _Dusiness specified in such resolution and in the notice calling 


the meeting. 


or by requisi (2) One-fourth part in value of the shareholders of the 

tion of share- : sys : 

holdets. corporation shall by requisition delivered to the manager, 
acting manager, or secretary thereof, have at all times the 
right to call a special general meeting thereof, for the trans- 
action of any business specified in such written requisition 
and in the notice calling the meeting. R. 8. O. 1887, ¢. 156, 


Sal fee Chol di, Saou, 


pees Hy (3) Notice of the holding of every special general meeting 
special Bets Fa of the shareholders shall be delivered. or shall be sent by post 
meeting. prepaid to the address of each shareholder, so far as the same 


shall be known, at least ten days before the day appointed 
for the meeting ; the notice shall specify the time and place of 
the mecting and the business to be transacted thereat. 
ca glk asto (4) Before the business of any special general meeting is pro- 
ceeded with there shall be produced and read a statement of 
the 


2 
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the manager or secretary of the corporation declaring upon 
oath that the requirements of this section as to notice have been 
fully complied with; and a copy of the notice so delivered or 
sent and of the said affidavit in relation thereto, shall be entered 
in the minute book of the corporation as part of the proceed- 
ings of the said meeting. 


64. Any director of any Provincial loan corporation wil- 
fully neglecting or omitting to give effect to the requisition 
mentioned in section 63, or to give the notice of general meet- 
ings required by sections 62 and 63, shall be guilty of an 
offence against this Act and the procedure and penalty shal! 
be as in the case of an offence against section 117 of this Act. 
Cf. 52 Vie. 34,8 7. 


65. At all meetings of shareholders of the corporation the 
shareholders shall have one vote for each share held by them 
respectively upon which the holder shall not be six months in 
arrears, and the shareholder may either vote in person or be 
represented and vote by proxy, the proxy being himself a 
shareholder of the corporation and not six months in arrears. 


66. Every proxy to vote for any shareholder, executed or 
given either before or after the passing of this Act, and 
whether a general or special proxy, shall cease to be valid, 
and shall not be acted on after the expiration of three years 
from the dat> thereof. 52 V.c. 34,s. 7. : 


BY-LAWS. 


6%. The several shareholders of any registered Provincial 
loan corporation may from time to time assemble together, 
and make such proper by-laws for the government of the same 
as the majority of shareholders so assembled deem meet, such 
by-laws not being repugnant to the provisions of this Act, or 
any other law in force in Ontario, and not inconsistent with 
the by-laws prescribed in Schedule A to this Act; and they 
may also from time to time amend or rescind the by-laws, 
and make new by-laws in lieu thereof, under such restrictions 
as are in this Act contained. R.S. O. 1887, c. 169, s. 3. 


68. All by-laws of the corporation shall be reduced to 
writing, and shall have affixed thereto the common seal of the 
corporation, and any copy or extract therefrom, certified under 
the signature of the presiding officer, or the secretary or 
manager, shall be prima facie evidence in all civil Courts of 
Justice in Ontario of such by-laws or extracts from them, and 
that the same were duly made and are in force; and in any 
civil action or proceeding it shall not be necessary to give any 
evidence to prove the seal of the corporation, and documents 
purporting to be sealed with the seal of such corporation, 
attested by the presiding officer or the secretary or manager 
thereof, shall be held prima facie to have been duly sealed with 
the seal of the corporation. R. 8S. O. 1887, ¢ 169, s. 75. See 
also 37 V.c. 50 (D), s. 9. os 
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69. The by-laws of the corporation shall be recorded in a 
book to be kept by the corporation for that purpose, and to be 
known as the “By-Law Book” of the corporation; and such 
book shall, during reasonable business hours of every day, 
except Sundays and holidays, be open for the inspection of any 
shareholder, by himself or his agent. R. 8S. O. 1387, c. 169, 
B67 iC 10%, S08: en 


%O.—(1) A copy of any by-law of the corporation, under 
its seal, and purporting to be signed by any officer of the 
corporation, shall be received as prima facie evidence of the 
by-law in all Courts in Ontario. R.S. O. 1887, ¢. 157, s. 40. 


(2). The entry of the by-laws in the books of the corporation, 
or a true copy of the same, examined with the original, and 
proved to be a true copy, shall be received as evidence thereof. 
RAS) OL 1887,.67 LOO, sic: 


%1. The by-laws so recorded shall be binding upon the 
several shareholders and officers of the corporation and their 
representatives, and they shall be deemed to have full notice 
thereof by such record. R.S. O. 1887, c. 169, s. 7. 


%2. Every loan corporation doing business in Ontario 
shall file with the Registrar a certified copy of its by-laws, 
also, within one month of the passing, a certified copy of 
every addition to, or amendment, or consolidation of the 
by-laws, made from time to time. Cf. Imp. 37-8 V.c¢. 42, s. 17. 


%3.—(1). Every Provincial corporation issuing terminating 
shares shall, in, or by one or more of its by-laws, direct the pur- 
poses to which the money from time to time subscribed to, re- 
ceived by and belonging to the corporation, shall be appropriated 
or apportioned, and in what shares or proportions, and under 
what circumstances any member, shareholder or other person, 
may become entitled to such money or any part thereof, inrespect 
of the terminating shares held by them. R. 8. O. 1887, 
c. 169,s. 4. 


(2). The by-laws shall be complied with and enforced, and the 
moneys so subscribed to, received by or belonging to the corpora- 
tion, shall not be diverted or misapplied, either by the directors 
or any officer, servant, employee or member of the corporation 
entrusted therewith, under penalty of making full restitution 
to the corporation, and, if the Court so adjudge, paying also a 
fine to the corporation of not less than $200, nor more than 
$2,000, and this liability shall be additional to any liability 
under the criminal law. Cf. R. 8. O. 1887, ¢. 169, s. 5. 


%4. The by-laws shall not, by certiorari or other legal 
process, be removed into any of Her Majesty’s Courts of 
Record. R, S. O. 1887, c. 169, s. 9. 


BOARD 


60 Vict. 


declare the powers and duties of the directors ; also the num- 
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BOARD OF DIRECTORS, ITS CONSTITUTION AND POWERS. 


75. The shareholders assembled in general meeting may by “harehelders 
by-law passed in that behalf (of which by-law, as proposed, to directors - 
notice shall be given to each shareholder wlth the notice power to 
of such meeting,) empower the board of directors to ainana oe 
make and amend by-laws for the corporation ad wntervm ; laws. 
which by-laws shall (as provided by section 77) have a bind- 


ing effect until the next general meeting cof the corporation ; 


and all acts and orders of the directors under the powers dele- 


gated to them shall have the like force and effect as the acts 
and orders of a general meeting of the corporation. R.S. O. 
188%,,.c: 169, 's.-16. | 


%6. The transactions of all general meetings of the corpora- Minute book 
tion, and of all meetings of the board of directors shall be ° S™POst#o™ 
entered in a book to be known as the Minute Book of the cor- 
poration ; provided that the transactions of the directors shall Transactions 
at all times be subject to the review, allowance and disallow- eed ee 
ance of a general meeting of the corporation in such manner review. 
and, form as the corporation by its by-laws directs and 
appoints ; provided, however, also that all acts and orders of Proviso. 
the directors under the powers delegated to them shall have 
the like force and effect as the acts and order of a general 
meeting of the corporation. R.S.O.1887, c. 169, s. 16. 


%%. Bylaws duly ‘passed by the board of directors pursuant Confirmation 
to section 75, shall have a binding effect until the next suc- ta ia 
ceeding general meeting of the shareholders when the said by- 
laws shall cease to have a binding effect unless confirmed by a 
two-thirds vote of the shareholders present either in person or 
by proxy at such meeting, notice being given of the proposed 
by-laws in the notice calling the meeting ; and in default of 
such confirmation thereat, shall at and from that time only 
cease to have force, and in that case no new by-law to the 
same or like effect shall have any force until confirmed at a 
general meeting of the shareholders. R.S. 0.1887, c. 169, 

Bid ee): 


%8. At such general meeting the shareholders may, by a Alteration at 
like vote, alter or amend such by-laws, and may confirm the seotige 
same as so altered and amended. R.S. O. 1887, ¢. 169, s. 72 
pone 1505's, 15! (h) eh Lo7, 6. 37 i(g).'. See also. 37, Vic. 50, 
(D) s. 1. 


79. In every Provincial loan corporation the by-laws shall Number, 
powers and 

: x is ‘ duties of 

ber of directors constituting the board and their tenure of directors; and 


office, not exceeding two years. Provided that where the their tenure 


P : of office. 
tenure of office is for one year only the number of directors 


constituting the board shall be not less than three nor more 


than 
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than nine; provided also that, where the tenure of office is for 
two years the number of directors constituting the board shall 
be not less than four nor more than ten, and one-half of the 
directors shall retire annually at the general meeting in rota- 
tion, but these and all other retiring directors shall if otherwise 
qualified be eligible for re-election. Cf. R. 5. O. 1887, ¢. 156, 
sees. 11, 12. 


Ballot ; 80. Election of directors shall be by ballot, but no person 
Reena shall be elected or nominated as director unless he is of the 
full age of twenty-one years and is a shareholder holding 
shares or stock absolutely in his own ‘right, and is not in 
arrear in respect of any call or contribution thereon. Of. 

R. 8. O. 1887, ¢. 156, s. 10, s. 12. 


Provision in 81. If at any time an election of directors is not made, or 

case of failure does not take effect at the proper time, the corporation shall not 
be held to be thereby dissolved, but the election may take 
place at any general meeting of the corporation duly called for 
that purpose, and the retiring directors shall continue in office 
until their successors are elected. R.S.O. 1887, c. 156, s. 138. 


TRON 82. Vacancies occurring in the board of directors may be 

vacancies. filled for the unexpired remainder’ of the term by the board 
from among the qualified shareholders of the corporation. 
R. 8. O. 1887, ¢. 156, 8.12 (5). 


Powers of 83. In every Provincial loan corporation the powers of 
directors to the directors shall, subject to this Act, be declared by the by- 
by by-laws. laws of the corporation and they shall continue to act during 
the time appointed by the by-laws:, and the directors shall and 
may lawfully exercise all the powers of the corporation except 
as to such matters as are directed by law or by the by-laws of 
the corporation to be transacted at a general meeting thereof 
and have not been by a general meeting delegated to the 
directors as provided by section 75. R.S. O. 1887, ¢. 169, 8, 


NG yhchaie 
Directors ; 84. The directors shall from time to time elect from among. 
officers of _ themselves a presiden' and vice-president, and they shall in all 
things delegated to them act for and in the name of the cor- 
poration, and the concurrence of a majority of the directors 
present at any meeting shall at all times be necessary to any 
act of the board. R.S. O. 1887, c. 169, s. 15. 
Delegated 85. In case directors are appointed by the board for a par- 
over ecorded ticular purpose, the powers delegated to them shall be reduced 
in minute to writing and entered in the minute book of the corporation. 
bool. B.S. 0.1887, c. 169, s. 14. : 


Transactions : : 
of Board tobe $6. The transactions of the board shall be entered in the 
entered, and yninute book of the corporation, and shall at all times be sub- 
o be subject ; 

to review. subject. 


3 


1897. _LOAN CORPORATIONS, | “iat Chap. 38. 


ject to the review, allowance and disallowance of the share- 
holders in general meeting in such manner and form as the 
by-laws of the corporation direct and appoint. R.S. O. 1887, 
c. 169, s. 17. 


8'%. Subject to this Act, and to any Act or instrument con- 
stituting the corporation and to the by-laws of the corpora- 
tion, the directors may use and affix, or may cause to be used 
and affixed, the seal of the corporation to any document or 
paper which in their judgment may require the same; they 
may make and enforce the calls upon the shares of the 
respective shareholders ; they may declare the forfeiture of 
all shares on which such calls are not paid; they may make 
any payments and advances of money they may deem expedi- 
ent which are authorized to be made by or on behalt of the 
corporation, and enter into all contracts for the execution of 
the purposes of the corporation, and for all other matter neces- 
sary for the transaction of its affairs ; they may generally deal 
with, treat, sell, exchange and dispose of the lands, property 
and effects of the corporation, for the time being, in such 


_ manner as they deem expedient and conducive to the benefit 


of the corporation, as if the same lands, property and effects were 
held and owned according to the tenure and subject to the 
liabilities, if any, from time to time affecting the same, not by 
a body corporate, but by any of Her Majesty's subjects being 
of full age; they may do and authorize, assent to or adopt, all 
acts required for the due exercise of any further powers and 
authorities from time to time conferred by the Legislature. 
R. S. O. 1887,¢. 169, s. 74; ¢. 156,s. 14, also 37 V. ¢. 50 (D), s. 8. 


88. The directors of any Provincial loan corporation may, 
as provided by section 75, pursuant to a general or special 
by-law passed in that behalf by a general meeting from time 
to time, make by-laws, not contrary to law or to the special 
Act, or to this Act, to regulate : 

(a) The allotment of stock, the issue of shares, the 
making of calls thereon, the payment thereof, the 
issue and registration of certificates of shares or 
stock, the forfeiture of shares for non-payment, 
the disposal of forfeited shares and of the proceeds 
thereof, the transfer of shares or stock, the sub- 
division of existing shares into shares of smaller 
amount. R.S. O. 1887, ¢. 157, s. 37 (17). 


(b) The declaration and payment of dividends. 


(c) The number of directors, their term of service, the 
amount of their stock qualification ; 


409 


General 
powers of 
directors, 


By-laws for 
particular 
purposes, 


Stock. 


Dividends. 


Directors. 


(d) Subject to the provisions of section 92, the appoint- Officers. 


ment, functions, duties and removal of all agents, 
officers and servants of the corporation, the secu- 
rity to be given by them to the corporation and 
their remuneration ; 

(e) 
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Annitaratean” (¢) The time at which and place where the annual meet- 
ings. ings of the corporation shall be held ; 

Procedure. ( fj) The calling of meetings, regular and meen of the 


board ' of directors, ‘and of. the corporation, the 
quorum, the requirements as to proxies and the 
procedure in all things at such meetings ; 


Migacciisueous. (g) The imposition and recovery of all penalties and 
forfeitures admitting of regulation by by-law ; 
and, 


(h) The conduct in all other particulars of the affairs of 
the corporation : 

and may from time to time repeal, amend or re-enact the 
same; but every such by-law and every repeal, amendment or 
re-enactmer.t thereof, unless in the meantime confirmed ata 
general meetin of the corporation having notice of such pro- 
By-laws to be posal, shall only have force until the next annual meeting of 
aera «tthe corporation, and in default of confirmation thereat, shall, 
at and from that time only, cease to have force ; and in that 
case no new by-law to the same or like effect shall have any 
force until confirmed at a general meeting of the corporation. 

Ro BeOe L887 e256) Sela eee i us. oe. ke 


BOOKS TO BE KEPT BY CORPORATIONS. 


Record books O2-—(1) Every loan corporation constituted by the Pro- 

tobe kept, vince, or having its head office therein, shall cause a book or 

ane pe ‘0 books to be kept at the head office in the Province by the 
secretary, or by some other officer especially charged with 
that duty, wherein shall be kept recorded: 


(a) A copy of the letters patent or other instrument or 
Act constituting the corporation, and of any instru- 
ment or Act supplementary thereto ; 


(b) All by-laws of the corporation as provided in section 


(c) The names alphabetically arranged of all persons who 
at and after the passing of this Act are or shall be 
holders of permanent shares or stock; and the 
address and calling of every such person while such 
shareholder ; and the amounts paid in, and remain- 
ing unpaid respectively on the permanent stock of 
each shareholder; and all transfers of permanent 
stock in their order as presented to the corporation 
for entry, with the date and other particulars of 
each transfer, and the date of the entry thereof ; 


(d) The like particulars respecting holdings and transfers 
of debenture stock : 


(e) The names, address and calling of all persons who at 
and after the passing of this Act are or shall be 
directors of the corporation ; with the several dates 
at which each person became or ceased to be such 

director. 
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director. R. 8.0. 1887;-¢.. 157, s. 50; 52° V.'c. 34, 
Se ADIOS aveo dtn S. On eo EPO gray: 


(2) Such books shall, during reasonable business hours of Books to be 
every day, except Sundays and holidays, be kept open at the ven for in- 
chief office of the corporation in the Province for the inspec- ee cae 
tion of shareholders and holders of debentures or debenture tracts. 
stock of the corporation, and their personal representatives ; 
and every such person may, by himself or his agent, make 
extracts therefrom. R. 8. O. 1887, ¢. 157, s. 53; R.S. Ce 
119, s. 44, | 


(3) Such books shall be prima facie evidence of all facts poo16 +6 be 
purporting to be thereby stated in any action or proceeding prima facie 
against the corporation or against any shareholder thereof, °¢e°* 


Be. O. 18870) 1570s. 545°R> 8. C. c: 119,.8. 47: 


(4) Every such corporation which neglects to keep such yc ie fo 
book or books as aforesaid shall be liable to forfeit its registry neglect, 
under this Act; and if incorporated by the Province shall be 
liable to forfeit also its corporate franchise and ri¢hts. Cf. 


DRA el ue bo VS oradiss. 5, 


(5) No auditor, director, officer or servant of the corporation pa aity for 
shall knowingly make or assist to make any untrue entry in any false entries. 
such book, or shall refuse or neglect to make any proper entry 
therein, and any person violating the provisions of this section 
shall, besides any criminal liability which he may thereby 
incur, be liable in damages for all loss or injury which any 
person interested may have sustained thereby. R. 5S. O. 1887, 

@ 157; 8.159; | 


(6) Any director or officer or employee who having the Liability for 
possession, custody or control of such books, refuses to per- refusal to 
mit any person entitled thereto to inspect such book or books estat 
or make extracts therefrom, either by himself or his agent, 
shall be liable to a penalty of $100, or in default of pay- 
ment thereof to imprisonment for any period not exceeding 
three months. R.S. O. 1887, c. 157,s. 56; 52 V. c¢. 34, 8. 6. 


90. A register of securities shall be kept, which register in Register of 
the case of a loan corporation incorporated by or having its %ecuntes. 
head office in the Province, shall include all securities held by 
the corporation; in the case of other loan corporations it shall 
include all the securities held upon or in respect of property 
in the Province; and within thirty days after the taking 
of any security, a proper entry, specifying the nature and 
amount of such security, and the names of the parties thereto, 
with their proper additions, shall be made in such register. 

54 V. ¢, 38, 8. 17 


- 91. In all such corporations where, and so long as there are me ninatin 
any holders of terminating shares or stock, a book, or books, Shares Book. 


to be known as the Terminating Shares Book, shall be kept, in 


which shall be entered the name, address and calling of every 
such person while such shareholder; the number and amount 


of 
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of shares from time to time taken by him, and his several pay- 
ments thereon, the interest or profits earned by his shares, 
also the repayments or the advances, if any, made by the 
corporation on account of his shares. Jn any case of forfeiture 
of shares there shall be an entry thereof, with the date of the 
forfeiture. ‘The provisions of subsections 3,4 and 5 of section 89 
shall equally apply to the books prescribed by sections 90 and 91, 


AUDIT: STATEMENTS TO SHAREHOLDERS. 


nidiee 9%.—(1) In every Provincial loan corporation two or more 

term of office auditors shall be chosen by the shareholders in general meeting 

and how chos- assembled, and the auditors so chosen shall audit the books, 

eps aualicay secounts and vouchers for the year then current, provided that 
if any auditorship becomes vacant during the said year, the 
board of directors may fill such vacancy until the next gen- 
eral meeting of shareholders. Every auditor shall be a compet- 
ent accountant, not holding nor having for at least two years 
prior to his becoming auditor, held, any other office or other 
employment under the corporation. An auditor need not be a 
shareholder of the corporation. Cf. R. 8. O. 1887, « 169, s. 
&2 (1). 

Proviso. Provided that if a corporation has branch establishments, it 
shall be sufficient that the auditors are allowed access to such 
securities, and to such reports, and copies of and extracts 
from the books and accounts of any such branch as may have 
been transmitted to the head office of the corporation. 


Renal Ge (2) The removal of the auditors of the corporation, and the 
auditors; re- remuneration of the auditors and directors shall be determined 
audito ona” at general meetings of the shareholders. R. 8. O. 1887,c. 169, 
directors. Soa t): 

Provided that for incapacity, misconduct or negligence, the 
board of directors may, by a two-thirds majority, suspend any 
auditor until the next general meeting of the corporation, and 
in the event of such suspension shall appoint an auditor ad 
interim. 

Provided also that if any auditorship becomes vacant be- 
tween two general meetings of the corporation, the board of 
directors may fill the vacancy until the next general meeting. 


Periodical 93.—(1) The treasurer or other principal officer of the 

financial = corporation shall once at least in every year prepare a general 

inal pce statement of the liabilities and assets of the corporation, (spec- 
ifying in whose custody or possession the funds and effects of 
the corporation are then remaining,) together with a summary 
account of ali sums of money received or expended by or on 
account of the corporation since the publication of the next 
preceding periodical statement and bringing forward the cash | 
balance from that statement. R. S. O. 1887, c. 169, s. 43. 
Cf. Imp. Act 37-8 V. ¢. 42, s. 40. . 


Periodical _ (2) Every such periodical statement shall be attested by the 

patement t» signature of the treasurer or other principal officer of the cor- 
ear auditors . : ° . : 

Oeheaic. poration, and shall contain a certificate signed by the auditors 


stating 


an 
(Oey 
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stating that they have duly audited the books, accounts, secu- 
rities and vouchers of the corporation and have found the 
following result (stating the result of the audit) ; and every 
shareholder shall be entitled to receive from the corporation, 
without charge, a copy of such signed and certified statement: 
Cf. B.S. O. c. 169, s. 44. 


OFFICERS AND SERVANTS; CUSTODY OF BOOKS AND EFFECTS 
OF CORPORATION. 


94. Subject to section 92, the directors shall from time to Sic cee en 
time, at any of their usual meetings, appoint such persons as appomt offi- 
they think proper to be officers or servants or employees of the °* 
corporation, grant such salaries and emoluments as they deem 
fit, and pay the necessary expenses attending the management 
of the corporation; and shall from time to time appoint such 
persons as may be necessary for the purposes of the corpora- 
tion, for the ‘time and for the purpose expressed in the by-laws 
of the corporation, and may from time to time discharge such 
persons, and appoint others in the room of those who vacate, 
die or are discharged. R.S. O. 1887, ¢. 169, s. 18. 


95. The secretary or treasurer or secretary-treasurer Or « Manager” 
other officer of the corporation may be styled “ Manager,” and and “ Manag 
when the officer-is also a director he may be styled “ Manag- *8 Director. 
ing Director.” R. 8S. O. 1887, ¢. 169, s. 19. 


96. Every officer or other person appointed to any office Catia Oo 
in anywise concerning the receipt, safe-keeping or proper sons in service 
application of money shall furnish security to the satisfaction a eas 
of the directors for the just and faithful execution of the duties security. 
of his office according to the by-laws of the corporation, and 
any person entrusted with the performance of any other ser- 
vice may be required by the directors to furnish similar 
security. R.8S. O. 1887,c¢. 169, s. 20. 


9%. All real and personal estate, property and _ effects, Property, in- 
and all titles, securities, instruments and evidences, and all ACE hema a 
rights and claims of or belonging to the corporation shall be books of 
vested in the corporation. The books used by any auditor, soba Ray 8 
officer, collector or agent for verifying or for recording moneys the property 
received for the corporation shall be the property of the cor- OF ihe Cons 
poration; nor shall the foregoing persons or any soliciton, yest tharein: 
counsel or other person whatsoever have in these or in any 
other of the books of account or record of the corporation any 
ownership or proprietary right, or any right of lien whatso- 
ever ; and any person who in contravention of this section, Penalty. 
withdraws, withholds or detains any of the said books from 
the possession or control of the directors, or from the receiver 
or liquidator of the corporation, shall be guilty of an offence; 
and the procedure and penalty shall be as in the case of an 
offence against section 117 of this Act, 55 Y.c. 39, s. 30 (4;) 

Imp. 38-9 ¢. €0,s. 16. 
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After decease, 98. If a person appointed or elected to an office and being 
bankruptcy, entrusted with and having in his possession books, moneys, 
eclan ci cee securities, documents, or other property or effects belonging to 
be delivered to the corporation, or relating thereto, dies, resigns, vacates, or 
corporation. becomes incapacitated by mental or physical debility, or be- 
comes bankrupt or insolvent, his legal representative or other 
person or persons having such property or effects in possession 
or custody, shall within fifteen days after the decease or the 
resignation, vacancy, incapacity, bankruptcy or insolvency, de- 
liver all such property and effects belonging to the corporation 
to such person or persons as the directors or executive officers 


appoint. Cf. R.S. O. 1887, c. 169, 8. 40. 
ANNUAL STATEMENT TO DEPARTMENT: REGISTRARS REPORT. 


Annual state 99—(1) It shall be the duty of the presiding officer and 
ogi the manager or secretary of every registered loan corporation 
to prepare annually on the Ist day of January, or within two 
months thereafter, according toa printed form to be supplied 
on application to the Corporations Registrar, a statement of the 
financial condition and affairs of the corporation for the pur- 
poses of this Act; and the statement, having been signed and 
sworn to by the president or vice-president and the manager 
or secretary, shall, together with a certified copy of the 
auditor's statement or certificate, be filed with the Registrar 
Refusalof on or before the 1st day of March then next ensuing; and 
information. 
ment or to make prompt and explicit answer to any inquiries 
then or at any time put by the Registrar touching the cor- 
poration’s contracts or finances shall be liable to suspension or 
cancellation, or non-renewal of registry ; and to a penalty of 


$50 for each day of default in filing, but not exceeding in the 


whole $1,000. R. 5S. O. 1887, ¢ 169, secs. 83, 84; 55 V.c. 39, 
5. 47 (1). 
A Hotnay, (2) The financial statement required by the next preceding 
administer  su-section may be sworn to before any Justice of the Peace 
oaths under Notary Public, or Commissioner of the High Court for taking 
affidavits, and every such person is hereby authorized to 
administer an oath for purposes of any document required or 
permitted by this Act. 55 V.c. 39, s. 47 (2). | 


AWivat/Gvan: (3) The financial statement required by this section shall, in 

cial statement the case of an extra-Provincial corporation, comprise a certified 

shall include. 
pared by the corporation for the information of its share- 
holders and members, and also a statement of the business of 
the said corporation within the Province for the year then last 
ended ; and the last mentioned statement shall be signed and 
sworn to by the chairman of the board (or other presiding 
officer) and the secretary, or by the manager or chief agent 
and accountant or secretary of such corporation. 

Proviso. Provided that on sufficient cause shown and upon pay- 
ment to the Provincial Treasurer of the fee hereinafter pre- 
scribed, the Registrar may by writing under his hand and seal 
extend (either before or after the lst day of March) the time 

_ tor the delivery of the statement required by this section. 


any corporation refusing or neglecting to so file its state- 


copy of the last audited financial statement published or pre- | 


a 


, 


: 


s 
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100. Together with the statement mentioned in section Copy of peri- 
99 the corporation shall file a certified copy of the statement cole ans 
or statements furnished to shareholders during the year then ments. 


ended. 


101. From the statements so filed the Corporations Regis- Registrar’s- 
trar shall cause to be prepared, printed and distributed a acer 
report which may be known as the Loan Corporations State- 
ments for the year ending 3lst December (naming the year), 
and such report shall include a list of registered loan corpora- 
tions brought up to its actual date of publication. 55 V.c. 39, 

s. 48. Cf. Imp. 57-8 V. c. 47, 8. 27, 


102%.—(1) The Registrar shall not in any initial or renewal Registrar not 
certificate of registry or in any other publication, or otherwise, (? voucd a i 
vouch for the solvency or financial standing of any corporation; dition or sol- 
nor shall the printing of a corporation’s statement in the veney of any 
Registrar’s report, operate, or be anywise construed as a war- 


ranty of solvency. 55 V.c. 39,8. 22 (1). 


(2) No corporation shall under penalty of becoming dis- Misrepre-. 
entitled to registry, circulate, publish, print or make any state- fepitne. 
ment or representation contrary to the intent of this section; and 
any auditor, officer, servant, employee or agent of the corpora- 
tion who uses any such contrary statement or representation for 
the purpose of obtaining or transacting business shall be guilty 
of an offence, and shall upon summary conviction thereof 
before any Police or Stipendiary Magistrate or two Justices of 
the Peace having jurisdiction where the offence was committed Penalty. 
be lable as for an offence against section 117 of this Act, and 
the procedure and penalty présented by the said section shall 
equally apply in the case of an offence committed against this 
section. 55 V.c. 39,5. 22 (8). 


REGISTRAR ; REGISTERS ; PROCEEDINGS TO REGISTRY. 
103.—(1) The Lientenant-Governor in Council may appoint AD vial ea 
an efficient officer of the public service as the Corporations 0) 7 cSitrer 
Registrar and such assistants as may be necessary. 
(2) The remuneration of the Registrar and such assistants 


in respect of the services required by this Act shall be such. 
sums as the Legislature shall from time to time provide for 


the purpose. 55 V.c. 39s. 7 (3.) 


104. On the passing of this Act, the Registrar shall cause py. Pepi 
to be opened and kept three several registers, to be known ters to be 
and distinguished as follows :— te 


(1) The Loan Companies’ Register; whereon shall be y,an com-. 

recorded tne names of such loan corporations as are from time panies’ 
to time found entitled to registry, whose powers do not include Resister- 
the business of buying and selling land, or the business of a 
corporate trustee, executor, administrator, guardian, receiver, 
or assignee. Cf.-R. 8. O..1887,.c. 157, 8. 78. (2); 58 V. c. 32, 
Schedule A. 

(2) 


416 


Loaning Land 
Companies’ 
Register. 


Chap. 38. LOAN CORPORATIONS. S05 60 VIER 


(2) The Loaning Land Companies’ Register, whereon shall 
be entered the names of such loan corporations as are from 
time to time found entitled to registry, whose powers include 
the business of buying and selling land, but not the business 
of a corporate trustee, executor, administrator, guardian, 


receiver or assignee. 


Trusts Com- 
panies’ 
Register. 


Duties of 
Registrar. 


(3) The Trusts Companies’ Register; whereon shall be 
entered the names of such loan corporations as are from time 
to time found entitled to registry, whose powers include the 
business of a co:porate trustee, executor, administrator, guar- 
dian, receiver or assignee, but do not include the business of 
buying and selling land as principal. 


105.—(1) The duty of determining, distinguishing and 
registering those corporations which under this Act are re- 
quired to be registered and are legally entitled to registry, and 
of granting registry accordingly, shall devolve upon the Cor- 
porations Registrar, subject to appeal as hereinafter provided. 


Lape Vineeo0) So uh) 


Evidence. 


Declaration 
now filed with 
Clerks of 
Peace to be 
gent to Regis- 
trar. 


‘Applications 
for initial 
registry. 


(2) For purposes of his duties under this Act the Registrar 
may require to be made, or may take and receive affidavits or 
depositions, and may examine witnesses upon oath. 55 Y. 
G89, 8):02(2). 

(3) The evidence and proceedings in any matter before the 
Registrar may be reported by a stenographie writer who has 
taken an oath before the Registrar to faithfully report the same. 
55 V.¢. 39,8. 50 (4). : 


106.—(1) On the passing of this Act all declarations or 
articles of incorporation of loan companies or building societies 
(under any former Act of the Province, or any of the Acts by 
this Act repealed) which are now filed with the Clerk of the 
Peace of any county, or division or union of counties, shall be 
taken off the file, and transmitted by the Clerk of the Peace to 
the Corporations Registrar together with a schedule in dupli- 
cate of the instruments so sent; and a receipt by the Registrar 
for the instruments by him received shall discharge the Clerk 
of the Peace from all further responsibility in respect of the 
instruments so sent and received. Cf. Imp. 87-8 V.c. 42, s. 10. 

(2) After the issue of the charter to any corporation the 
Provincial Secretary shall transfer all papers in his Depart- 
ment connected with such company to the office of the 
Registrar. 


10%.—(1) Applications of loan corporations for initial 
registry under this Act, shall be made according to a form to 
be supplied on request, and the applicant shall deliver to 
the Registrar the application duly completed, together with 
such evidence as the form by its terms requires, and the 
applicant shall (if required) furnish such further infor- 
mation, material and evidence, or give such public notice of 
the application as the Registrar shall direct ; in the case of 
loan corporations operating in the Province at the passing of 
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this Act, such corporations shall make due application for 
registry on or before the 30th day of June, 1897. 55 V. 
OBI) sal 21). 


(2) On sufficient cause shown, and upon payment to the Extension of 
Provincial Treasury of the fee hereinafter prescribed, the "™® 
Registrar may, by writing under his hand and the seal of the 
Department, extend the time for the delivery of an application 
(either before or after the said 30th day of June), or for the 
prosecution or completion of an application already delivered 
oribendered, |). 59 2Vi cs 39) 's, 1.2 (2). | 

(3) The applicant corporation shal] with its application file p. vial 
a financial statement (in such form as is required by the Regis- statement to 
trar), of the financial condition and affairs of the corporation Eplign ion 
on the 31st day of December then next preceding or up to the 
usual balancing day of the corporation, if such balancing day 
is not more than twelve months before the filing of the state- 
ment; and such statement showing the corporation to be sol- 
vent shall be signed and verified as prescribed in section 99. 

DON I COO) ne LB! 


108.—(1) Where any corporation applying for registry has power of 
its head office elsewhere than in Ontario, its application for attorney to 
registry shall be accompanied by a power of attorney from the gis ota, 
corporation to an agent resident in Ontario; the power of must accom- 
attorney shall be under. the seal of the corporation, and be Pany spplica- 

signed by the president and secretary or other proper officers tain cases. 
thereof in the presence of a witness, who shall make oath or 

affirmation as to the due execution therecf; and the official 

positions in the corporation held by the officers signing such 

power of attorney shall be sworn to or affirmed by some person 

cognizant of the facts necessary in that behalf. 55 V. «. 

39, s. 14 (1). : 

(2) The power of attorney shall declare at what place in the Contents of 
Province the chief agency of the corporation is, or is to be a 
established, and shall expressly authorize such attorney to 
receive service of process in all actions and proceedings against 
the corporation in the Province for any liabilities incurred by 
the corporation therein, and also to receive from the Registrar 
all notices which the law requires to be given, or which it is 
thought advisable to give, and shall declare that service of 

_ process for or in respect of such liabilities, and receipt of such 
notices at such office or chief agency, or personally, on or by 
such attorney at the place where such chief agency is estab- 
lished, shall be legal and binding on the corporation to all 
intents and purposes whatsoever. 55 V.c. 39,s. 14 (2). 

(3) The power of attorney duly executed shall be filed with 
the Registrar, and the filing with the Corporations Registrar ieee ANG 
of such power of attorney or any other power of attorney from torney. 
the company to an attorney or attorneys in the Province of | 
Ontario authorizing the execution on behalf of the company of 
deeds, discharges or other instruments shall be equivalent to 
and render unnecessary the registering of a power of attorney 

war's, by 
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by the said agent or attorney in any registry office where 
any discharge of mortgage or other instrument signed by such 
agent or attorney has to be registered, and shall be a full com- 
pliance with any Act or law requiring the registration of a 
power of attorney by such agent or attorney acting on behalf 
of the company. 55 V. c. 39, s. 14 (8). 


murat (4) The said power of attorney may confer upon the chief 

power of agent or chief agents of the said corporation any further or 

oe ue other powers which the said corporation may deem it advis- 

evidence. able to confer upon him or them. The production of a copy 
of such power of attorney certified by the Corporations 
Registrar, shall be sufficient evidence for all intents and pur- 
poses whatsoever of the power and authority of the person or 
persons therein named to act on behalf of the loan corporation 
therein named, in the manner and for the purposes set forth in 
such certified copy, and no further evidence thereof shall be 
required. 

When power 


of attorney (5) If the corporation applying for registry under this Act 
aus Pe he is a corporation already licensed to do business in the Province 
~ of Ontario under chapter 168, R. 8. O. 1887, or the amend- 
ments thereto, then a copy of the power of attorney to the 

agent of a company in this Province already filed with the Pro- 

vincial Secretary at the time of the application for such license 

shall be accepted by the Corporations Registrar as the power of 


attorney required by the foregoing provisions of this section. 
Hailing under (6) In the éase of any loan corporation which under any 


satisfy the like statute of the late Province of Canada is authorized or directed 

re emus arias: register and tile any commission or power of attorney in any 
public office, filing such commission or power of attorney 
under the provisions of this Act, shall be deemed to satisfy 
and shall satisfy all the requirements of the said statute as to 
the registration, filing and publication thereof, and an office 
copy thereof certified by the Corporations Registrar shall be 
equivalent to an office copy thereof certified by the Provincial 
Secretary in accordance with the provisions of such statute. 


Changes in (7) Whenever the corporation changes its chief agent or 
saa *" chief agency in the Province, the corporation shall file with the 


_ Registrar a power of attorney as hereinbefore mentioned, con- 
taining any such change or changes in such respect and contain- 
ing a similar declaration as to service of process and notices as 
hereinbefore mentioned. 55 V. ec. 39, s. 16. 


ial tan ot (8) After the power of attorney is filed as aforesaid any 

process there: process in any action or proceeding against the corporation for 

pier: liabilities incurred in the Province, may be validly served on 
the corporation at its chief agency; and all proceedings may 
be had thereon to judgment and execution in the same manner 
and with the same force and effect as in the proceedings in a 
civil action in the Province; provided that nothing herein 
contained shall render invalid, service in any other mode in 
which the corporation may be lawfully served. 55 V.c 
Sh Rin Wa by Pe é 


9) 


” 


. ee 
<A | 
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(9) If the power of attorney becomes invalid or ineffectual Substitutional 
from any reason, or if other service cannot be effected, the oie 
Court or a Judge may order substitutional service of avy pro- : 
cess or proceeding to be made by such publication as is deemed 
requisite to be made in the premises, for at least one month in 
at least one newspaper; and such publication shall be held to 
be due service upon the corporation of such process or pro- 
ceeding... 55 V.c. 39,8. 17 (2). 


109.—(1) On the proper register the Registrar shall cause Recording 
to be entered the name of every corporation, which from time registry 3, 
to time he, or in case of appeal, the Lieutenant-Governor iN register. 
Council, shall find legally entitled to registry, together with 
the date of the commencement of registry; also the term for 
which (in the absence of suspension, revocation or cancellation, ) 
the registry is to endure; which term shall begin as from the 
date of the said commencement, and shall end not later than 
the 30th day of June then next ensuing; he shall also cause 
to be entered on the register the place where the head office, 
and the chief agency (if any) are situated, and if there is a 
chief agency, the name and address of the chief agent ; also, if 
during the term, the registry has been suspended, or revived, 
or revoked, or cancelled, the date and authority for such 
suspension, revivor, revocation, or cancellation. 55 V.c. 39, 
Maleate 


(2) To all corporations found entitled to registry, or renewal Issue of cer- 
of registry, and registered accordingly, the Registrar shall Sere 
issue under his hand and the seal of the Department a certifi- 
cate of registry, initial or renewed, as the case may be, setting 
forth that it has been made to appear to him that the corpor- 
ation is entitled to registry as a (describing the corporation) 
under this Act, and that the corporation is accordingly regis- 
tered for the term stated in the certificate. Every certificate 
of registry granted under this Act shall specify the first day, Pee eta i 
and also the last day, of the term for which the corporation 15 of certificates 
registered ; and the corporation so registered shall be deemed 
to be registered from the commencement of the first day to the 
end of the last day so specified. 55 V.c. 39,8. 18 (2); s. 26 (5). 


(3) In the case of all loan corporations any certificate of Duration of 
registry issued under this Act not being an interim or an TOmAEENY 
extended certificate, shall, unless sooner suspended or cancelled, 
remain valid until the then next ensuing thirtieth day of 


June inclusive, when, if the corporation has complied with the 


law and continues solvent, the corporation shall be entitled to 
a certificate of renewed registry, and so, on every succeeding 
thirtieth day of June thereafter. 55 V.c. 39,8. 20. 


(4) Upon proof that a corporation has, by accident Or Interim certi- 
unavoidable cause, been prevented from fully complying with ficate : 
the provisions of this Act within the time prescribed, and 
upon payment to the Provincial Treasury of the fee herein- 
after enacted, the Registrar may by writing under his syne 
: an 
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and the seal of the Department, grant, for a time limited 
therein, an interim certificate of registry, or may by’such sealed 
writing extend for a limited time, the duration of a subsisting 
certificate of registry ; but in default in either case of renewal | 
of registry before the expiry of the time so limited, the corpor- 
ation shall be deemed to be unregistered at and from the said 
expiry. 55 V.c. 39,5. 21. 


CORPORATE NAME: CHANGE OF NAME OR OF HEAD, OFFICE. 


Reine or. 110.—(1) No corporation shall be registered under a name 
porate names: identical with that under which any other existing corpor- 
ation is registered, or so nearly resembling such name as to be 
likely, nor shall be registered under any other name likely, in 
the opinion of the Registrar, to deceive the members or the 
public as to its identity; and no registered corporation shall 
be registered under a new or a different name, except upon 
proof that such new or different name is authorized by law. 
55 V.;c. 39, s. 23. 


Chanve.ot (2) Where aloan corporation within the legislative author- 

corporate ity of this Province is desirous of adopting a name different 

eeNt from that by which it was incorporated, or where, in the 
opinion of the Registrar, the name by which the corporation 
was incorporated may be easily confounded with that of any 
other existing corporation, the Lieatenant-Governor in Council, 
may change the name of the corporation to some other 
name to be set forth in the order in Council; but no such 
change of name shall affect the rights or obligations of the 
corporation, and all proceedings which might have been con- 
tinued or commenced by or against the corporation by its 
former name may be continued or commenced by or against 
the corporation by its new name. 55 V.c. 39, s. 24 (1). 


Change of (3) Upon the like procedure the location of the head office 
head office. of a loan corporation may be changed. 


(4) Of any change of name or head office, and of any appli- 
cation for such change, such public notice shall be given in 
the Ontario Gazette and otherwise, as the Registrar shall 
diréct.. 55 | V.-¢; 39) 8.7246 (2). : 


CORPORATIONS ADMISSIBLE TO REGISTRY : REFUSAL, SUS- 
PENSION, REVIVOR, CANCELLATION OF REGISTRY: APPEAL. 


Extension of 
certificate. 


New name: 


Public notice. 


What shallbe III. The following corporations, being solvent, shall, upon 


admistibls to que application. be admissible to registry, and no other shall 
registry as a ‘ 

loan corpyr- be registered :— . 

tion. ; 

Rarnorablont (1) Loan corporations hereafter duly constituted under the 


hereinafter law of the Province. 
constituted by : 7 ‘ ; 
the Province, (2) Every loan corporation, which being duly constituted 


Active corpor- under the law of this Province, or of any other Province of 
tails Canada, or of the Dominion of Canada, or of the United King- 
operation in dom, was in actual, active and bona fide operation in 
the Province. Ontario on the tenth day of February, 1897. R. 8. O. 
1887, c. 169, secs. 1, 2 (1); 54 V.c. 38, secs. 3,15; RS. O. 

: 1887, 
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amended by 56 V. ¢. 30, s. 2, and by 57 V.c. 47,8,2; 58 V.c. 
32, schedule. 


‘3) Every loan corporation, which being duly constituted as G.4oi9 non- 
a joint stock corporation under the law of any other Province Provincial 
of Canada, or of the Dominion of Canada, or of the United sili a obeheh e 
Kingdom, issues only permanent shares, and which, not having actual Aes , 
been in such operation in Ontario on the said day, has a sub- art eae 
scribed permanent stock of not less than $500,000, whereof 
$100,000 is paid up and unimpaired. 
Provided that where the application of an extra-Provincial Proviso. 
corporation for admission to do business in the Province was 
being prosecuted and was still undisposed of at the tenth day 
of February, 1897, the said application, if prosecuted under 
this Act before the first day of June, 1897, may be treated as 
an application for registry under this Act, and upon the filing 
of satisfactory financial statements and by-laws, registry may 
be granted accordingly ; but where such applicant corporation 
takes power by its instrument of association or by-laws to 
issue terminating shares, the corporation shall be limited in its 
operations to a particular county (as is by section 8 provided 
" in the case of Provincial corporations issuing terminating 
shares); and the certificate of registry shall expressly state 
such limitation. The fee for the initial certificate of registry 
shall be $25, and the fee for renewal certificates shall be deter- 
mined by article 6 of section 120. 


112.—(1) Upon proof that any registry or certificate of Suspension or 
registry has been obtained by fraud or mistake, or that Messe ah 
corporation exists for an illegal purpose, or is insolvent, or 
has failed to pay its obligations, or has wilfully, and after 
notice from the Registrar, contravened any of the provisions 
of this Act, or has ceased to exist, the registry of the corpor- 
ation may be suspended or cancelled by the Registrar. 55 
Vier o0 80 2001) s-Linps 01-87 en 478 OG). 


(2) On the suspension or cancellation of the registry of any Notice of sus: 
corporation, the Registrar shall, by registered post or othet- Qancellation of 
wise, cause notice thereof, in writing under his hand, to be registry to be 
delivered to the corporation at its head office, whether situate ahd tao 
in the Province or elsewhere, or at the chief agency o 
by the corporation in Ontario; and from and after such sus- 
| pension or cancellation, the corporation shall (except in event 
i: of and after revivor) absolutely cease to transact or undertake 
| the business of a loan corporation in Ontario, except so far as 
~ necessary for the winding up of such business, and so as not 
to prejudice any liability actually incurred by such corpora- 
tion, which may be entorced against the same as if such sus- 
pension or cancellation had not taken place. 55 V. ¢. 39, 
s. 25 (2). ; 
* 113.—(1) Where in any disputed case the Registrar decides pecision of 
that a corporation is or is not legally entitled to registry, or to Registrar to 
be in writing 
renewal ‘ 
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and to be renewal of registry, or where he suunonds: revives, revokes or 

ae ee cancels the registry of a corporation, the Registrar, except as 
otherwise herein provided shall give his decision in writing 
and shall cause a copy thereof certified under the seal of the 
Department to be delivered by registered post or otherwise 
to the corporation at its head office, or chief agency in Ontario. 
55 V.c. 39, s. 50 (1). 


Certified copy (2) A certified copy of any such decision, or of any certifi- 
of judgment. cate of registry may be had on application to the Registrar, 
or of a certifi- 

cate of regis- and upon payment to the Provincial Treasurer of the fee 


try. hereinafter prescribed. 55 V. c. 39, 8. 50 (2). 


Affidavits and (8) The affidavits and depositions received or taken by the 


depositions to * : . 
be filed, Registrar in any disputed case shall be filed. 


Appeal to the 114—(1) An appeal shall lie to the Lieutenant-Governor 


Je eae in Council from any decision of the Registrar attecting the 
Council, right of any company or corporation to register : or affecting 
the revivor of registration of any company or corporation, or 
suspending or cancelling the registration of any company or 
corporation, and from any decision of the Registrar under sec- 
tions 109, 110, or in any other case by leave of the Lieutenant- 


(eerier in Council. 


Notice of (2) Unless otherwise ordered by the Lieutenant-Governor in 
oa and Council, no appeal shall be allowed unless notice thereof is 


delivered to the Registrar within thirty days after the decision 
appealed against has been made; nor unless there is therewith 
delivered to the Registrar a statement setting out clearly the 
grounds of appeal, including the facts alleged and the points 
of law to be argued, and the evidence and authorities relied 
upon. 


Decision. (3) The decision of the Lieutenant-Governor in Council 
shall be final and conclusive. 


pe ore 115. The Registrar may, if he thinks fit, at the request of 

request of the corporation, evidenced in such manner as he may direct, 
quest 0 } y 

corporation. cancel the registry of the corporation. Imp. 57-8, V. c. 47, 


s. 6 (4). 
NOTICE TO CORPORATION FOR ANY: PURPOSE OF THE ACT. 


Service of 116. Delivery of any written notice to any loan corpor- 

Pee ation for any purpose of this Act, where the mode thereof is 
not otherwise expressly provided, may be by letter delivered 
at the head or chief office of the corporation in Ontario or 
chief agency therein, or by registered post letter addressed to 
the corporation, its manager or agent at.such chief office or 
agency, or by such written notice given in any other manner 
to an authorized agent of the corporation. 55 V. c¢. 39, s. 43. 


UNREGISTERED LOAN CORPORATIONS PROHIBITED. 
No unregis- 11%.—(1) After the thirty-first day of December, 1897, no 


epi tae al incorporated body or persons acting in its behalf, other than a 


corporation 


a oe 


4 = + 
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corporation standing registered under this Act, and PErSONS a aorarethe 
duly authorized by such registered corporation to act in its business of a 
behalf, shall undertake or transact the business of a loan 108" corpora- 
corporation in the Province, as such business is described in 
sub-section 5 of section 2 of this Act. In the ease of any 

loan corporation whatsoever any setting up or exhibiting of a 

sign or inscription containing the name of the corporation, or 

any distribution or publication of any proposal, circular, card, 
advertisement, printed form or like document in the name of 

the corporation, or any written or oral solicitation in the 
corporation’s behalf, or any collecting or taking of money on 

account of shares or of ldans or advances shall, both as to the 
corporation and as to the person acting or purporting to act 

in its behalf, be deemed undertaking the business of a loan 
corporation within the meaning of this section. 55 V. c. 39, 

S27 (1) 5i8.'2'(4); 58 Ve. 34, 8; 2 (1). 


(2) If any promoter, organizer, office-bearer, manager, direc- No person to 
tor, officer, collector, agent, employee, or person whatsoever, he eats 
undertakes or transacts the business of a loan corporation which ed loan cor- 
does not stand registered under this Act, he shall be guilty of an Portion. 
offence and upon summary conviction thereof before any Police 
or Stipendiary Magistrate or two Justices of the Peace having 
jurisdiction where the offence was committed shall be liable 
to a penalty not exceeding $200 and costs, and not less than Penalty. 
$20 and costs; and in default of payment the offender shall 
be imprisoned with or without hard labor for a term not 
exceeding three months, and not less than one month ; and on 
a second or any subsequent conviction he shall be imprisoned 
with hard labor for a term not excceding twelve months, and 
not less than three months. 55 V. ¢. 39, s. 29 (2). 


(3) Any one may be prosecutor or complainant under this Informant ; 
Act ; and one half of any fine imposed by virtue of this Act application of 
shall, when received, belong to Her Majesty, for the use of the 
Province, and the other half shall belong to the prosecutor or 
complainant. 55 V. c. 39, s. 27 (3). 


(4) Any person convicted under this Act who gives notice of Appeal. 
appeal against the decision shall be required before 
being released from custody to give to the Magistrate or 
Justices satisfactory security for the amount of the penalty, 
and the costs of conviction and appeal; and the appeal shall 
be to a Divisional Court of the High Court. 55 V. ¢. 39, s. 27 
(4) ; 58 V..c: 34s. 5 (9). 


(5) In any trial or cause or proceeding under this Act the Burden of 
burden of proving registry shall be upon the corporation or Prof. 


person charged. 55 V.c. 39,8. 27 (5). 


(6) All information or complaints for the prosecution of Limitations of 
offences under this Act shall be laid or made in writing within Prosecutions. 
one year after the commission of the offence. 55 V. ¢ 39, 

s. 27 (6). 
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VERIFICATION OF ANNUAL STATEMENTS MADE TO REGISTRAR ; 


SPECIAL AUDIT. 


118.—(1) The Registrar or any person authorized under his 
hand and seal shall, with the approval of the Minister, 
have at any time within reasonable business hours of every 
day except Sundays and holidays access to the books, vouchers, 
securities and documents of any corporation, undertaking or 
transacting in the Province the business of a loan corporation ; 
and any officer or person in charge, possession, custody or control 
of such books, vouchers, securities or documents refusing or 
neglecting to afford such access, shall be guilty of an offence 
punishable as for an offence against section 117, the procedure 
and penalty prescribed by which section shall equally apply in 
the case of an offence against this section ; and if registered, 
the corporation shall be liable to have its registry suspended ; 
and on continued refusal or neglect to afford such access, 
shall be liable to have its registry cancelled. 55 V. ¢. 39, 
s. 45, as amended by 58 V. c. 34,38. 6 (8); Cf. R. 8. O. 1887, 
€, EGOS. OK. | 

(2) If a loan corporation is thrée months in default in the 


delivery of the financial statement required by section 99 of 
this Act; or upon proof that the accounts of a loan corporation 


have been materially and wilfully falsified, or that for eighteen 


consecutive months there has been no bona fide audit of the 


books and accounts ; or if there is filed with the Registrar a — 


requisition for audit bearing the signatures, addresses and occu- 
pations of at least twenty-five shareholders of the corporation, 
holding shares, upon which not less than $10,000 has been paid 
up, and such requisition alleges in a sufficiently particular man- 
ner to the satisfaction of the Registrar, specitic fraudulent or 
illegal acts, or repudiation of contracts, or insolvency, the 
Registrar may nominate a competent accountant, who shall 
under the directions of the Registrar, make a special audit of 
the corporation’s books, accounts and securities, and report 
thereupon to the Registrar in writing, verified upon vath. 
55 V.c. 39,8. 30 (1); 58 V. c. 34, 5.5 (10). BR. S. O. 1887, 
c. 169, secs. 85, 87; Cf. Imp. Act 57-8 V. c¢. 47, s. 4 

(3) For purposes of this Act a special auditor shall be suffi- 
ciently accredited, if he’ deliver to 'the secretary, or to any 
managing officer of the corporation a written statement under 
the hand and seal of the Registrar, to the effect that the 
Registrar has nominated such auditor to audit the books, 
accounts and securities of the corporation. 55 V.c¢. 39, s. 30 
(2)5°08 V..c, 34, 8.5: (LO): 


(4) The expense of such special audit shall be borne by the 


corporation, and the auditor’s account therefor when approved . 


in writing by the Registrar shall be conclusive and shall be 

payable by the corporation forthwith : 
Provided that when an audit is requested as in sub-section 

2, the persons so requesting it shall, together with their requi- 


sition, 


MYR T A. Cee ge ey ee ean 
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_ sition, deposit with the Registrar proper security for the costs _ 


of the audit in a sum not exceeding $300 as he shall deter- 
mine ; and when the facts alleged in the requisition appear 
to the Registrar to have been partly or wholly disproved by 
the audit, he may pay the costs thereof partly or wholly out 
of the deposit. 55 V. ec. 39,s. 30. (3); 58 V. c 34,s.5 (10); 
hi SsOL ass ii 169; 6.90. 


(5) Every auditor, director, officer, manager, agent, collector, Yptrue 
servant or employee of the corporation, who knowingly makes entries,’ete. 
or publishes, or assists to make or publish any wilfully false 
statement respecting the corporation’s financial affairs, or who 


makes or assists to make any untrue entry in any book of 


record, entry or account, or who refuses or neglects to make 
any proper entry therein, or to exhibit the same, or to allow 
the same to be inspected or audited either for the general 
purposes of the corporation, or for the purposes of this Act, 
and extracts to be taken therefrom, shall be guilty of an offence 
and upon summary conviction thereof before any Police 
or Stipendiary Magistrate or two .Justices of the Peace where 
the offence was committed, shall be imprisoned in any gaol of 
the Province with or without hard labor, or in the Central 
Prison, for a period not exceeding twelve months. 55 V.c. 39, 
B80. (D)5 DO Ve Coan Se DAGLO) 5 oR. 8.0. eC PlO si aos cy rol: 
s. 18; R.S. 0.1887, c. 167, s. 142. Imp. 38-9 V. c. 60, 8. 32 (1), 


(6) When a corporation by :ts officer, employee, servant or 5). Gy 
agent having in his custody, possession or power the funds, books, poration} 


vouchers, securities, or documents of the corporation refuses tees na 
opstructs 


- to have the same duly audited as provided by section 92 and auait. 


by this section, or obstructs an auditor in the performance of 
his duties, the Registrar upon proof of the fact may suspend 
or cance] the registry of such corporation. 55 V. c. 30, (6); 
58 V-1¢.-84) 5, 5.(10).. “Re S., O.-1887,¢. 169, 8. 87511 mp.'3829-¥, 


-@. 50, s. 32. 


(7) If the report made by the special auditor appears to the Laeeot 


Registrar to disclose fraudulent or illegal acts on the part of specialaudi- 


the corporation, or a repudiation of its contracts, or insolvency, '°"- 
the Registrar shall notify the corporation accordingly and 
furnish the corporation with a copy of the special auditor’s 
report allowing two weeks for a statement in reply to be filed 

by the corporation with the Registrar. 55 V. ¢. 39,s..31 (1); 

bo er o4e'sy bi (10); Ch Res: OF 1887; ce. 169) 78) 90." 


(8) Upon consideration of the special auditor's report and p.oistrar’s 
of the corporation’s statement in reply, and of such further decision. 
evidence, documentary or oral, as the Registrar may require, 
the Registrar shall render his decision in writing, and may 
thereby continue, or suspend, or cancel the registry of the cor- * 
poration, 55 V.c 39,s.31 (2); 58 V.c 34,s. 5 (10); Imp. 57-8 
Raree4 7,8. 0, (2). 


~ 


119. The Registrar shall have a seal of office which shall Official seal. 


bear upon its face the words “Registrar of Loan Corporations.” 


120. 
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FEES. 


120.—The fees by this section prescribed shall be payable 
to the Provincial Treasurer of Ontario; and the duplicate of 
the Treasurer’s receipt shall be filed with the proper officer. 


In the case of an application or other document or instru- 
ment to be filed, examined or deposited, the fees shall be 
paid before the application or other document or instrument is 
considered ; in the case of registry or certificates of registry 
the fee shall be paid before the corporation is registered. 


1. The fees for incorporation under this Act shall be as shall 
be prescribed by the Lieutenant-Governor in Council by 
order made in that behalf. 


. Application for initial registry, s. 107 .......... 5.00 


iN) 


3. Extension of time for making application, or for 
delivering any document required by this 


FENG Eien nice Ah Reel a Ge OOM Ws IS 2.00 

4. Filing power of attorney in case of corporations 
MACTLCLONE Gea OG vs 1708 10 coe nee 5.00 
5. Filing new power or change of attorney, s. 108 .. 5.00 

6. Certificate of initial or renewed Registry, s. 109 :— 

(a) Where assets of corporation amount to not 
more thane 200.000 aot) lene cen 25.00 

(6) Where assets of corporation amount to $500,- 
000 or more than $250,000 ....5..6..0. 50.00 

(c) Where assets of corporation amount to $1,- 
000,000 or more than $500,000........ 100.00 

(ad) Where assets of corporation amount to $2,- 
000,000 or more than $1,000,000........ 150.00 

(¢) Where assets of corporation amount to $3,- 
000,000 or more than $2,000,000........ 175.00 


(f) Where assets of corporation amount to over 
$3,000,000, or where the corporation (not 
applying as a licensed! of the Province) 
was incorporated elsewhere than in the 
Dominion or in a Province of Canada... 200.00 


Provided that for the purposes of this article capital stock 
uncalled shall not be deemed an asset ; 


Provided also that the fee for a certificate of registry cover- _ 


ing a period of not more than six months shall be one-half of 
the above amounts respectively. 58 V. c. 84, s. 9. 


7. Interim certificate of registry, or extension of cer- 
Lifes bE; sack Os erie Sree Us ae aces $ 5.00 


ae alae 
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8. Revivor of registry after suspension : s. 29. 


For corporation in Article 6 (a) of this section. . 10.00 
For corporation in Article 6 (b) of this section .. 15.00 
For corporation in Article 6 (c) of this section. . 20.00 
For corporation in Article 6 (d) of this section .. 25.00 
For corporation in Article 6 (¢) of this section .. 30.00 
9. Change of corporate name, s. 110 ....2........ 10.00 
Ive Cnuancerot teadsOmce,s: LLOO 1 lee Pk ae 10.00 
Pie Filing annual-statement,'s. 99 0.3 of. i Cee 5.00 
12. Filing new by-laws or amendments thereto after 
MDP OOESERY Ss) G28 ts. os eke eh as ail 2.00 
13. Application for increase or decrease of capital 
SPOS Choe oe) EN 8 Ll a MO elt here 10.00 
14, Certificate of increase or decrease of capital stock 25.00 
1d; Copy of decision of Registrar... oo ae ene 1.00 
16. Certified copy of entry on register or of certi- 
ficatonameri, sree Riek korg Sic. a ek ey 1.00 
17. Copies of, or extracts from documents filed with 
Registrar, per folio 100 words.......... 10 


Cf. 55eV. 0.039, s. 62: 


121.—(1) Section 4 of chapter 157 of the Revised Statutes p g 0. o 
of Ontario, 1887, is hereby amended by inserting in the 157s. 4 
seventh line thereof after the words “ except the,” the follow- #™°"4e4- 
ing words, “ business of a loan corporation within the meaning 
of The Loan Corporations Act, or for.” Also subsection 1 of 
section 1 of chapter 166 of the Revised Statutes, 1887, respect- 166 10} 
ing Co-operative Associations is amended in the sixth line amended. 
thereof by inserting after the word “insurance” these words: 

“or the business of a loan corporation within the meaning of 

The Loan Corporations Act.” Also section 2 of an Act passed 54 v. c. 59, 
in the fifty-fourth year of Her Majesty’s reign and chaptered 8. 2 amended. 
09, 1s amended by inserting after the word “Province” in the 

third line thereof the following words, “ such society not being 

a loan corporation within the intent of The Loan Corporations 


Act.” 


(2) The several Acts and parts of Acts specified in schedule fe Uo SO 
B to this Act are hereby repealed. ule repealed. 


(3) All Acts or parts of Acts inconsistent with this Act are tyconsistent 


hereby repealed. provisions 
repealed, | 


Provided that subsections 2 and 3 shall take effect on and Proviso. 
from the first day of July, 1897. 


Provided also that no repeal enacted by this section shall Saving clause, 
prejudice or impair any contract or obligation made under any 
of the enactments so repealed. 


SCHEDULE 


a eae’ 
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SCHEDULE A. 


(Referred to wn Section 4.) 


Corporate Particular matters to be set forth in the by-laws of the body applying 

name and for incorporation hereinafter called the applicant :— 

Bat 1. The proposed corporate name, and the location of the head office of 
the corporation. 

Purposes. 2. The purposes for which the corporation is to be constituted. 

Whether con- 3. The manner in which the corporation is to be constituted ; whether _ 


stituted asa asa temporary or as a continuing corporation ; whether as a company 
company with with permanent capital, or otherwise ; and, if as a company with perma- 


Saeierpiat nent capital what respective amounts of such capital are, before the - 
veaueeseiel commencement of business, to be authorized, subscribed, and paid up ; 


Pa icuile lee the number of shares and amount of each share of such capital ; with the 
Beanie " proviso that the said subscribed permanent capital shall be not less than 
#300,000, with ten per cent. of the subscription paid up; and thata 
certified copy of the stosk subscription book shall be. filed with the 
Registrar, together with the application and by-laws; and with the 
No permanent further proviso that the shares of the said stock or any of the permanent 
stock tobe — stock of the applicant shall not be issued at a discount, nor upon any 
issued at a terms, agreement or understanding that the taker or holder shall be liable 


crea for any less amount than the par value of the shares, less the calls fully 
paid thereon. 
By-laws 4. If the plans of the applicant include the issue of terminating 


respecting stock or shares, then the by-laws shall set forth full and explicit par- 
terminating ticulars of the terms upon which such stock or shares are to be issued, 


shares and will mature, and upon which they become withdrawable by the 

holder, or redeemable by the corporation. If the plans of the cor- 
By-laws poration include the issue of permanent shares or stock. either concur- 
respecting rently with, or in substitution for, terminating shares or stock, or include 
permanent the conversion of terminating into permanent shares or stock, the by-laws: 
shares or shall include full and explicit provisions respecting these matters. Cf. 


monk Imp. Act 57-8 V. c. 47, 8. 1. 

Loan and 5. The by-laws shall include full and explicit provisions respecting the 

securities; plan or plans on which the corporation is to make loans or advances. the 

repayment. kind of security (principal and collateral) to be taken for the repayment, 
the rate or rates of interest to be charged ; the mode in which such loans ~ 
or advances are to be repaid to the corporation, and, if by a sinking fund 
or instalments of blended principal and jnterest, the by-laws shall include 
a table resolving each such instalment, or each such payment on account 
of sinking fund respectively into its components of principal and interest. 


Period of . 6. The by-laws of the applicant shall further set forth clearly what 
grace; default, period of grace, if any, is to be allowed for the payment of money due, 
reinstate- principal or interest ; upon what terms or conditions a borrower or 


ment, fines, 
forfeitures, 
etc. 


member, or shareholder in default is to be reinstated ; what fines or for- 
feitures, if any, are to be imposed for any and for what default or breach of 
contract ; whether in cases where fine or forfeiture is imposed, the cor- 
poration claims to exercise any other or further remedy against the 
defaulte ; also whether prior to the exercise of any remedy againsta 
defaulter the corporation is to give him any and what notice. Ifthe 
provisional corporation by its by-laws takes power to impose fines for 
defaults, then its by-laws shall further provide that fines upon fines, or 
compound fines shall not be payable ; and sball further provide that the | 


fines 
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fines at any time payable in respect of any default shall not exceed alto- 
gether ten per cent. of the instalment or the sum (not including fines) 
then in default. 


7. If the applicant proposes to issue terminating shares, the by-laws Losses, how 
shall further set forth the manner in which losses are to be ascertained ascertained 
and provided for. Imp. 57-8 V. c. 47, s. }. (g). and provided 


or. 
8.. If the applicant proposes to issue terminating shares, the by-laws E 
i , , fund. 
shall further set forth the manner in which the expense or management rae eae 
fund of the corporation is to be provided. 


* 


9. The by-laws of every applicant for incorporation shall define and Borrowing 
regulate the exercise of such general powers of borrowing as are by this powers. 
Act conferred upon loan corporations, and shall declare within what 
limits such borrowing powers are to be exercised, and whether by issuing 
prepaid or fully paid terminating stock, or by issuing debentures or 
debenture stock, or otherwise. If prepaid terminating stock is to be 
issued, then the by-laws shall set out the terms upon which such stock 
is to be issued and withdrawn or redeemed and shall include tables 
showing separately the estimated amount to become due by the corpora- 
tion for principal and for interest. 


10. In furtherance of and subject to the provisions contained in this By-laws for 
Act, the by-laws shall provide for the holding of general meetings, ordi- general 


' nary and special, of the shareholders ; shall prescribe the time and place meetings, etc. 


of the ordinary general meetings, of which one at least shall be held in 

each year; shall prescribe the notice to be given of ordinary general 

meetings, and the notice to be given of special general meetings; shall 

provide for the election of directors, prescribe their number, their powers, 

duties, and tenure of office ; shall prescribe the securities, and the mini- Directors, 
mum amount thereof to be taken for the fidelity of the person or persons Officers, and 
having custody or control of the funds of the corporation ; shall provide 8°tV@nts. 
for the proper audit at least yearly, of its books and accounts by two or 

more competent accountants who shall not be otherwise employed by the Audits. 
corporation, or be officers thereof; and shall prescribe the delivery to 

each shareholder at least once in each year, of a financial statement veri- 

fied by the auditors, showing fully and truly the income and expenditure gis ments te 
(including the expenses of management) of the corporation for the period shareholders. | 
audited, and the habilities and assets of the corporation as at the date of 

the statement. 


11. The by-laws shall, subject to the provisions of this Act, provide Amendment 
for the amendment of the by-laws by the shareholders in general meeting, of by-laws. 
after at least thirty day~’ notice in writing of the particular amendment 
or amendments proposed has been given to each shareholder and to the 
Registrar. 


12. The by-laws of every applicant company taking power to issue Taker of ter- 


_terminating shares shall provide that to every person taking such shares minating 


there shall be delivered without charge a copy of the by-laws then in shares entitled 
force ; and on the tender of twenty-five cents, a copy of the by-laws for 1° Fined of 
the time being in force shall be delivered to any person on demand. 7 ii 

55 V. c. 39, s. 832; Imp. 37-8 V. c. 42,8. 17 ; Imp. 38-9'V. c. 60, 8. 13 (5); Copies to be 
Imp. 39-40 V. c. 45, s. 9 (5); RB. S. O. c. 131, s. 15. on sale. 
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Chap. 38. © LOAN CORPORATIONS. _ 60 VIcT. 


SCHEDULE B. 
(Referred to in Section 121.) 


Acts and parts of Acts repealed. 


Extent of 


Year and Chapter. Title or Short Title. Repeal. 


ed er 


— ee 


1887, R. S. O. chap. 168..| An Act to authorize Corporations So far as 
and Institutions incorporated) not al- 
out of Ontario to lend and in-| ready re- 
vest moneys therein. pealed 

by 56 V. 

chap. 30, 

Si iubs 


1887, R. 8. O. chap. 169..) An Act respecting Building The whole. 
Societies. 


1889, 52 Vict. chap. 34...) An Act to amend the Revised,The whole. 
Statute respecting Building 
Societies. 


1890, 53 Vict chap. 12...) An Act respecting certain Statisti-/Sections 4, — 
cal Returns. 5, 6. 


1891, 54 Vict. chap. 38...) An Act respecting Loan Com-)The whole. 
panies. 


1892 55 Vict. chap. 40...) An Act to amend the Act respect-/The whole. 
ing Building Societies. 


1893, 56 Vict. chap. 30...) An Act for the relief of Loan The whole. 
Companies incorporated out of 
Ontario. 


1893, 56 Vict. chap. 31...!An Act respecting Building/The whole. 
Societies. 


1894, 57 Vict. chap. 47...| An Act respecting Companies The whole. 
licensed under. the Revised 
Statute authorizing Corpora- 
tions and Institutions incorpor- 
ated out of Ontario to lend and 
invest moneys therein. 


1896, 59 Vict. chap. 46...;An Act respecting Building/The whole. 
Societies. 


CHAPTER 


” Pate as 


4 


j 
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Ped 
. e. 


CHAPTER 89. 


An Act to amend the Act respecting Cheese and 
Butter Manufacturing Associations. 


Assented to 18th April, 1897. 


tie MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts 
as follows : ; 


1. Section 3 of the Act passed in the 58th year of Her 58 V. c. 40, 
Majesty’s reign, chaptered 41, is repealed and the following ® 3 repealed. 


~ substituted therefor : 


38. No such mortgage shall be given or shall be binding a pyrawal of 
upon the association until the same has been authorized by a montane by 
by-law passed by the vote given either personally or by proxy "00°: 
of a majority in value of the shareholders in the association 
at a special meeting of the association duly called for that 
purpose. 


CHAPTER 
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432. Chap. 40. AID TO RAILWAYS. — _ 60 Vier, 


CHAPTER 40. 


An Act respecting Aid to certain Railways. 
Assented to 13th Apri, 1597. 


TTER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


Aid granted. 1. There shall be granted out of the Consolidated Revenue 
Fund for the construction of the portions of railways herein- 
after mentioned the sums following, that is to say :— 


Ontario and (1) To the Ontario and Rainy River Railway from a point 
oe River at the westerly end of the eighty miles heretofore aided, run- 
1 way. fe 5 , ° . F e 

ning west and south to Swell Bay, a distance not exceeding 


eighty-five miles, a cash subsidy of $3,000 a mile. 


Montreal and (2) To the Montreal and Ottawa Railway, to aid in the 
pba Rail- Qonstruction of fifty miles of the said railway constructed to 
the boundary line between the Township of East Hawkesbury, 
in the Province of Ontario and the Province of Quebec, and | 
being a continuation thereof westward from the said boundary 
line through the said Township of East Hawkesbury and the 
Townships of West Hawkesbury, Caledonia, Alfred, Plantage- 
net and Clarence, and to pass through or near the Villages of 
Vankleek Hill, Alfred, and Plantagenet, in the County of 
Prescott, $34,000, and the portion ‘of the unearned subsidy of 
$100,000 which was granted to the Vaudreuil and Ottawa 
Railway Company in 1592, and which was in the year 1593 
transferred to the Central Counties Railway Company, sub- 
ject to certain conditions, instead of to the said Vaudreuil and 
‘Ottawa Railway Company,and which unearned portion amounts 
to $66,000, is hereby transferred to the Montreal and Ottawa ~ 
Railway Company to assist in the construction of the above 
mentioned fifty miles of the said railway. 


sao (3) To the Manitoulin and North Shore Railway, a distance 
an . 5 . eye _ 

Shore Rail. not exceeding thirteen miles additional, owing to a change of 
way. route occasioned by insurmountable engineering difficulties, a 


cash subsidy of $8,000 a mile. 


i i a . ee 


(4) 
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(4) To the Tilsonburg Lake Erie and Pacific Railway, from Tilsonburg, 
a point at the southerly terminus of that road to Tilsonburg, M9f3, Bre. 
a distance not exceeding 3 ;%, miles, a cash subsidy of $2,000 Railway. 


a mile. 


(5) To the Ottawa, Arnprior and Parry Sound Railway from Ottawa, 
Eganville south-easterly towards Renfrew, a distance not ex- spears ave 
ceeding ten miles, a cash subsidy of $2,000 a mile. Rae 

®. All the provisions of section 2 of chapter 35 of the Acts 52 v, «. 36, 
passed in the 52nd year of Her Majesty’s reign, respecting the s. 2, tc apply. 
option of substituting half-yearly payments for forty years in | 
lieu of a cash payment, and all the conditions provided by 


section 3 of the said Act shall apply to the grants hereby 
made. 


3. The subsidies hereby granted shall be subject to the qonaitions 
following conditions :— attached to 


: : grants. 
(1) Each of the said companies shall furnish such informa- tyformation 


tion as to the location and plans of passenger and freight to be given to 
stations on the line of its railway as may from time to time be Commissioner 
required by the Commissioner of Public Works, and in every Works. 

case payment of the said subsidies shall be subject to com- 

phance with such directions as may be given by the Com- 

missioner of Public Works from time to time for the erection of 

stations and the number of, and intervals at which stoppages 

shall be made, at such stations for the accommodation of the 

public. 


(2) Every company to which aid is granted by this Act, Fire pro- 
shall comply with such regulations as may from time to time tection. 
be made by the Lieutenant-Governor in Council for the pro- 
tection from fire of the woods and forests adjoining the line of 
the railway. 


4. So much of the subsidies granted to each of the said rail- 


bs ° ° y Y Ss b idi t 
ways as is not earned within five years from the time of the pee a 


lapse if not 


passing of this Act shall lapse and revert to the Consolidated earned in five ¢ 
Revenue Fund of the Province. . Meee) 


5. The subsidies hereby granted and the subsidies granted Rolling stock 
to railway companies by any Act heretofore passed and which and railway 
have not been earned or assigned or hypothecated prior to the pratima ee 
passing of this Act, shall be further subject to the condition manufacture. 
that the companies to which the same are granted shall, as 
far as practicable, construct, equip and operate their lines of 
railway with railway supplies and rolling stock of Canadian 
manufacture, whenever such railway supplies and rolling stock 
can be procured as cheaply and upon as good terms in Canada 
as elsewhere, having regard to quality and price among other 
things, and unless the Lieutenant-Governor in Council shall 
approve of the same being procured elsewhere. 
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invited, 


Chap. 41. | RAILWAY BONUSES IN STEEL AND IRON. 60 VicT. 


CHAPTER 41. 


An Act to encourage the Manufacture of Railway 
Steel and Iron in the Province. 


Assented to 13th April, 1897. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1.—(1) Where the Legislature has heretofore authorized or 
shall hereafter authorize the payment of money to any railway 
company by way of subsidy, there may be delivered to the com- 
pany, at the discretion of the Lieutenant-Governor in Council, 
as an equivalent for and in lieu of the bonus (wholly where 
so provided by the terms of the subsidy or agreed to by the 
company, and in other cases in part not exceeding fifty per 
cent. of such subsidy), railway steel or iron manufactured in 
Ontario from ore of which at least two-thirds has been obtained 
from Ontario mines; and Provincial scrip or certificates in pay- 
ment of the steel or iron so delivered may be issued payable to 
the manufacturer by whom the same has been delivered in 
lieu of the railway company. 


(2) The word “railway” in this Act means a railway oper- 
ated by steam or other motive power. 


The expression “railway steel or iron” includes rails, 
girders, bridges and all members or parts thereof, and such 
other manufactures of steel or iron as are requisite and suit- 
able for the construction of the permanent way. 


%. Tenders shall be invited by public advertisement for sup- 
plies of railway steel or iron of such dimensions, weight and 
quality, and to be delivered at such times and places and upon 
such conditions as are specified and as have been determined 
on by the Lieutenant-Governor in Council. 


3. 


Geen ae 
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3. Where the tenders are unsatisfactory, or where there is Where differ- 
but one tender and the price at which the steel or iron is to be are weaen 
delivered to the railway company is matter of difference be- manufacturer. 
tween the railway company and the manufacturer, the 


Lieutenant-Governor in Council shall determine the same. 


4. Unless and until properly applied and fixed as part of Property in 
the permanent way such steel or iron, though delivered to the the stee! or 


¥ ; : 3 iron to rema 
railway company, shall remain the property of the Province,and in the Prov- 


if not so applied and fixed to the satisfaction of the Lieutenant- Hepa 
Governor in Council within the period limited by jthe Order 1m of permanen 
Council, the Province may at any time after the expiration of way: 

that period enter, and resume possession of such steel or iron 

not then so applied and fixed, and may make other disposi- 

tion of the same. 


CHAPTER 


‘ 
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CHAPTER 42. 


An Act to amend the Act respecting Cemetery 
Companies. 


Assented to 13th April, 1897. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Rev. Stat. c. 1. Proceedings for the incorporation of cemetery companies — 
176, ss. 1) |. Shall hereafter be taken under The Ontario Joint Stock Com- 
paaled. panies Letters Patent Act (or such other Act (if any) 
as may be substituted therefor during the present session of 
the Legislature), and subsection 1 of section 1 and sections 2 
and 3 of chapter 175 of the Revised Statutes of Ontario, 1887, 


are hereby repealed and the following substituted therefor :— 


Companies to 1. Every company heretofore or hereafter incorporated 
he, subject to for the purpose of establishing one or more public 
Stock Com- eemeteries shall be subject to the provisions of this Act, 
ise oe and shall also be subject to the provisions of The Ontario 
' Jovnt Stock Companies Letters Patent Act (or other Act sub- 
stituted therefor as aforesaid), so far as the provisions of the 
latter Act are applicable and consistent with those of this Act; 
Provided always that the Lieutenant-Governor in Council 
may relieve any company heretofore incorporated under this 
Act from compliance with any of the provisions of the said 
Ontario Jovnt Stock Companies Letters Patent Act (or other 
Act substituted therefor as aforesaid) as may be deemed expe- 
dient. No such cemetery shall be established within the 
limits of any town or city or, except as hereafter provided, 
within the limits of any incorporated village; nor shall any 
such company be incorporated ; 


(ay; 


i ane 


1897. CEMETERY COMPANIES. Chap. 42 437 


(a) Until stock has been subscribed to an amount deemed 
sufficient for the purchase of the ground for such cemetery or 
cemeteries, 


(b) Nor until 25 per cent. of the proposed capital has been 
paid. 


2. Sections 22 to 26 inclusive and sections 29 and 30 of said Rey. Stat. c. 


och 175, ss. 22-26 
chapter 175 are hereby repealed. nnd. 2orvepeal: 


ed. 
3. This Act shall take effect on and after the first day of Commence- 
July, 1897. ment of Act, 


CHAPTER 


438 — Chap. 48. CEMETERY COMPANIES. 60 VIcT, 


CHAPTER 48. 


An Act respecting Cemetery Companies. 


Assented to 13th April, 1897. 


ER MAJESTY by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts 
as follows:— 


Rov seneee. 1. Subsection 2 of section 1 of the Act respecting Cemetery 


pip tee: Companies is hereby amended by inserting after the word 
amended. 


“or town.” 


Rev esicce 2. Subsection 2 of section 1 of the Act respecting the In- 

176, 8. 1, subs. corporation of Cemetery Companies by Letters Patent is here- 

aoa by amended by inserting after the word “village” where the 
same occurs in said subsection the words “or town.” 


CHAPTER 


4 


“village” where the same occurs in said subsection the words, 


7 


2 $5 ae 
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CHAPTER 44. 


An Act respecting the Changing of the Names of 
Incorporated Companies. 


Assented to 138th Apri, 1897. 


H"™ MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


1. Where an incorporated company within the legislative Applications 

authority of the Legislature of this Province, whether incor- 40 Lieutenants 
z 3 x : overnor to 

porated under a special or general Act, is desirous of changing change names 
its name, the Lieutenant-Governor, upon being satisfied that of companies. 
the Company is in a solvent condition, and that the change 
desired is not for any improper purpose, and is not otherwise 
objectionable, may, by Order-in-Council, change the name of 
the company to some other name set forth in the said Order. 
R.'S: O- 1887, ¢ 178, 8. 1. 


2. The Lieutenant-Governor in Council may make regula- Regulations 
tions respecting the notice (if any) to be givem of the applica- °° none 
tion for change of name under this Act. 


3. In case the proposed new name is considered objection- In case pro- | 
able, the Lieutenant-Governor in Council may, if he thinks fit, Foca nantan 
change the name of the company to some other unobjectionable 
name without requiring any further notice to be given. R.S.O. 


1887, ¢. 178, s. 3. 


4. The change of name shall be conclusively established by Change to be 
the insertion in The Ontario Gazette of a notice thereof by the published m 
Provincial Secretary. R.S. O. 1887, ¢. 172, 8. 5.. i 
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Change not to 
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Rev. Stat. c. 
178, repealed. 


Chap. 44. CHANGING NAMES OF COMPANIES. 60 Vict. 


». No contract or engagement entered into by or with the 
company, and no liability incurred by it shall be affected by 
the change of name; and all actions commenced by or against 
the company prior to the change of name may be proceeded 
with or against by the company under its former name. R.S.O. 
1887) ¢. 178. s. 6. | 


6. An Act respecting the Changing of the Names of Incor- 
porated Companies, being the Revised Statute, 1887, chapter 
178, is hereby repealed. 


CHAPTER 


for polling.” 
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CHAPTER 49. 


The Municipal Amendment Act, 1897. 
Assented to 18th April, 1897. 


ta ae MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Section 277 of The Consolidated Municipal Act, 1892, 55 Vv. c. 42, s. 
is hereby amended by adding thereto the words “ provided, 277, amended. 
however, that the time within which a member of a county 
council shall be required to make such declaration shall be 
thirty days.” 


2. Subsection 1 of section 1138 of the said Act is 55 V.c. 42, 
amended by striking out the words “last Monday but one seem. 
in December” in the fourth and fifth lines thereof and sub- pixing day by 


stituting therefor the words “third Monday preceding the day by-law for 
nomination of 
candidates, 


3.—(1) Subsection 2 of section 340,subsection 1 of section 342’ 56 V. c. 42, 


subsection 13 of section 504 and section 505 of the said . ct ore a 


rs 


are amended by adding the words “electric light’ 1, and 8. 504, 
immediately after the word “gas” wherever the sais word ** oe ve 
‘jn, amen A 


“gas” appears in the said several sections and subsections, es: light 
oy “laws. 

(2) No by-law of any municipality creating or intended to pee fave 
create a debt for the erection or purchase of, or for othenwise tofore eins 
acquiring an electric light plant, heretofore passed and Othe aap ree 
wise legal, shall be quashed or shall be deemed to be invalid electric light 
or illegal by reason only that the period fixed in and by the 7 
said by-law for the repayment of the debt thereby created 
exceeds twenty years; provided always that such period does 


not exceed the period of thirty years. 


(3) It shall not be necessary to pass separate by-laws By-law may 
creating debts for the acquirement of gas, electric light or include gas, 
water works in case the municipality desires at the same time Serene ‘ 
to acquire more than one of the said conveniences, but all or works. 


any 
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any two may be united in one by-law and one debt, or separate 
by-laws creating separate debts, in respect of the said subject 
matters, may at the option of the municipal council be sub- 
mitted and passed, subject to the provisions of the said Act, 
and in case the by-law embraces two or more subject matters, 
but including not more, the procedure shall be that of the said 
Act and not that of The Municipal Water Works Act. 


(4) The provisions of this section shall apply only to towns 
having a population of 5,000 or less as ascertained by the 
latest census of Canada. 


4.. Subsections 4 and 5 of section 352 of the said Act 
are repealed. 


5. The said Act is amended by inserting therein the fol- 
lowing section as section 352a: 


352a.—(1) Every by-law providing for the issue of deben- 
tures passed under the provisions of this Act relating to local 
improvements, where the same has been so registered, and the 
debentures issued thereunder, and the assessment made upon 
the real property mentioned therein, notwithstanding any 
want of substance or form either in the by-law itself, or in the 
time and manner of passing the same, shall be absolutely valid 
and binding upon the municipality and upon such real pro- 
perty according to the terms thereof, and shall not be quashed 
or set aside on any ground whatever, unless an application or 
action to quash or set aside the same be made to some court of 
competent jurisdiction, within one month from the registry 
thereof. 7 


(2) Where any action or proceeding shall be brought or 
taken or where an application shall be made to quash or set 
aside such by-law so registered, a certificate thereof under the 
hand and seal of the clerk of the court shall be registered in 


- such registry office within five weeks from the date of regis- 


Application to 

by-laws passed 

under section 
28¢. 

57 V. c. 50. 


55 V. c. 42, 8. 


354, amended, . 


Notice of 
registration 
of by-laws. 


55 V. c. 42, . 
851 amende |. 


tering the by-law, and in default thereof the court or judge 
may refuse to hear, or may dismiss any such action, proceed- 
ing, motion or application to quash or set aside the by-law. 


(3) The provisions of subsection 1 of this section shall also 
apply to all by-laws passed under section 628¢ of this Act as 
enacted by section 16 of The Municipal Amendment Act, 1894, 
and to the debentures issued thereunder. 


6. Section 354 of the said Act is hereby amended by strik- 
ing out the words “ sections 352” in the first line thereof and 
substituting therefor the words “sections 352 and 352a,” and 
by inserting in the form of notice after the words “three 
months” the words “ or one month (as the case may require).” 


%.—(1) Section 351 of the said Act is hereby amended by 
striking out the word “two” in the ninth line thereof and 
substituting therefor the word “ four.” 

(2) 


>t 
ee 
pe 
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(2) Subsection 1 of section 352 of the said Act is hereby 55 V. c. 42,s. 
amended by inserting in the first line thereof immediately °” ekg 
after the word “registered” the words “or registered before 
the sale of such debenture or debentures.” 


8. Section 415 of the said Act is hereby amended by add- et C. o . 
ing after the word “Council® in the first line thereof the “°° ie 
words “all members of a County Council.” 


9. Subsection 1 of section 469 of the said Act is amended by 55 V. c. 42, s. 
inserting therein after the word “maintaining” in the 5th genie, I 
line thereof the words “ enlarging or improving.” 


10. The said Act is further amended by adding thereto the 55 V. c. 42 
following sections :— amended. 


469a. When a city or town has heretofore been paid When county 
by the county for its interest in such court house ja Pa’ 
and gaol or in a house of correction or registry office after the town’s interest 
separation and when such city has not erected separate build- buildings. 
ings, then the award may determine what sum (if any) shall 
be annually paid to the county as the share or contribution 
of such city or town for or in respect of any enlargement or 
improvement made by the county after the separation. But 
no award shall hereafter provide for the purchase by the 
county from acity or town not separated from the county 
for judicial purposes of the interest of such city or town in 
such buildings or in the enlargement or improvement thereof. 


469b. Where under an agreement or award _ heretofore 
made upon the separation of a town from a county for muni- 
cipal purposes, or under any award made or agreement entered 
into thereafter between the city or town and the county, the 
corporation of such county has paid to the corporation of such 
separated town or city compensation for the amount contributed 
by such separated town or city prior to its separation from the 
county for municipal purposes, towards the erection, enlarge- 
ment or improvement of the court house, gaol or house of cor- 
rection, or registry office, or any of them, and in case such town 
or city has not erected separate buildings, the corporation of such 
city or town shall pay to the county annually an amount equal 
to five per centum of the amount so paid to the city or town, 
and the amount so to be paid by the city or town shall be in 
addition to the amount to be contributed by the city or town 
under section 469 of this Act. | 


469c. Nothing in sections 469a or 469b contained shall affect 
any agreement or award at present in foree, but this section 
shall apply in case of any agreement or award hereafter made 
between any such county and city or separated town, but 
shall not affect any case or proceedings at law now pending. 


d Ha 
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Chap: 45. MUNICIPAL AMENDMENT ACT. 60 Vict. 
11. Section 479 of the said Act is hereby amended by 


adding thereto the following as subsection 165. :— 


16b. The council of any municipality shall have power to pass 
by-laws providing for licensing and inspecting elevators and 
hoists used by the public or by employees for passengers or 


freight, and to impose and enforce penalties for infringement _ 


of such by-laws, and to prohibit and prevent the use of eleva- 
tors or hoists contrary to the provisions of such by-law. But 
the provisions in this subsection contained shall be subject to 
The Ontario Factories’ Act and amending Acts and any other 
Act, making provisions applicable to elevators and hoists. 


12. Section 479 of the said Act is amended by adding there- 
to the following subsection :— 


20b. For authorizing the park commissioner, or other officer 
appointed by the council so to do, to plant trees upon the streets 
of any municipality having a population of 40,000 or more, 
and to trim all trees in such cities, the branches of which 
extend over the streets thereof, and such municipality shall not 
be liable for injury to trees occasioned thereby when reason- 
able care, skill, and judgment have been exercised in such 
trimming. ; 


13. Section 493 of the said Act is amended by adding 
thereto the following sub-section :—— 


2a. To compel the owners and other persons interested in 
all buildings more than two storeys in height (except private 
dwellings and buildings in respect of which provision is 
made for requiring the construction of fire escapes thereon or 
in connection therewith in The Factory Act, The Shops’ Act or 
The Liquor License Act, or any other Act of the Legislature 
now in force or hereafter to be passed) to provide proper fire 
escapes thereon, and to prevent the occupation of such build- 
ings unless such fire escapes are provided. 


14. The said Act is amended by adding thereto the following 
sections : 


496a. It shall be lawful for the corporation of any town 
or village to acquire by lease or purchase any water privi- 
lege or water privileges situate within its limits, together 
with sufficient lands adjacent thereto, for the proper user of 
such water privilege or water privileges, and from time to 
time to expend thereon such sums of money as may be neces- 
sary for the development, repairs and user of such water 
privilege or water privileges; and for the purpose of such 
acquisition, development, repairs and user to borrow upon 
the debentures of the corporation such sums as shall be 
required for the same for such periods and at such rates of 
interest as the corporation shall by by-law determine. 


496) 


> 
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4966. Before acquiring any such water privilege Or water By-law to 
privileges and lands, a by-law shall be submitted to the a ao 
ratepayers of the municipality setting forth the agreement 
for such acquisition which shall have been previously entered 
into, subject to ratification by the ratepayers, the amount 
required to be borrowed for the purpose of such acquisition 
and containing generally all such matters as are required 
by the provisions of this Act in relation to money by-laws. 


496c. The vote of the ratepayers upon such by-law Proceedings 
shall be taken in manner provided by sections 293 to 319, 0% taking 
both inclusive, of this Act, and the persons entitled to vote : 
thereon shall be the’ persons named in the said _ sections, 
and in case a majority of such persons shall vote in favour 
of said by-law the council shall pass the same. 


496d. Upon the acquisition of such water privilege or Power to use 
water privileges it shall be lawful for the corporation to Mined: aa 
use the same for its own purposes, and to grant leases of lease same. 
the whole or any parts thereof upon such terms and con- 
ditions as may be agreed upon and to otherwise deal with 
the same as fully and effectually to all intents and purposes 
as might be done by an individual, but no sale of any part 
of the said water privileges or lands so acquired shall be 
made until a by-law authorizing the same has been submit- 
ted to the ratepayers and passed by a vote of the same 
class of persons as voted upon the by-law authorizing the 
acquisition of said water privileges and lands, and no lease 
shall be granted for a longer period than thirty years with 
right of renewal and renewals. 


15.—(1) Subsection 5 of section 498 of the said Act is ne c. - 5 
amended by striking out all the words after “vehicle” in the sended. 
third and fourth lines thereof, and inserting in their stead 


the words “than is provided for in subsection 7 of section 497 
of this Act.” 


(2) In any municipality which has, on or before the see: pe 
30th day of March, 1897, under section 502 of the said CP3"Y 288, 
Act leased, assigned or sold its market fees, the preced- market fees, 
ing amendment shall come into force and operation only on the 
termination of the period for which such fees have been leased, 
assioned or sold. In other municipalities the said amendments 
shall come into force and operation on the Ist day of 
January, 1898. 


16. The said Act is further amended by adding the follow- 55 V. c. 42, 
: ; amended.; 
ing sections thereto : 


504 (a). The council of every city and town shall have Cities and 
power to construct, build, own, purchase, lease, rent, improve, eae 
extend, maintain, manage, conduct and carry on a telephone carry on tele- 
business and service, and all works, land, buildings, plant, Phone service. 


machinery, conduits, materials, equipment, apparatus and 


appurtenances 
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appurtenances necessary therefor or thereto belonging or 
appertaining or that may be properly used therewith in the 
municipality or within two miles thereof, and for supplying 
the corporation or persons in the municipality or in the neigh- 
borhood thereof with a telephone service and connection there- 
with, and may make a rate, charge or rent for such service and 
connections and for the use of transmitters and other appara- 
tus therewith, and may require such payment to be made in 
advance, and may discontinue such service or the subscriber's 


connection therewith in default of such payment and may 


forthwith thereafter remove all transmitters, wires and other 
apparatus from the premises of such subscriber, and such rate, 
charge or rent may be collected by action as an ordinary debt, 
or against the person owing the said rate, rent or charge may 


be collected against the person liable to pay the same in the 
same manner as municipal taxes are, and may pass by-laws 
for levying an annual special rate to defray the yearly interest 
of the expenditure therefor and to form an equal yearly sink- 
ing fund for the payment of the principal at any time within 


a time not exceeding thirty years nor less than five years. 


504 (b). Such corporations or their servants under their 
authority may for the purpose of laying down, taking up, 
erecting, constructing, examining or keeping in repair the 
plant, machinery, conduits, materials, poles, wires, rods, 
equipment, apparatus or other appliances for conducting, dis- 
tributing or otherwise carrying on the said telephone business 
or service or connections therewith, break up dig and trench 
in, upon, through, over, under and along the highways, streets, 
lanes, roads, squares and other public ways, passages and 
places in the municipality, or in, upon, through, over, under 
and along any private property, or may by means of conduits 
or upon poles or otherwise conduct or carry such plant, mater- 
ials, equipment, apparatus, wires or rods through, over, under, 
along or across such streets, lanes, roads, squares and other 
public ways, passages and places in the municipality or upon 
private property, and may also break up, dig and trench all 
passages common to adjoining owners or tenants for the pur- 
pose of laying down conduits or erecting poles therein. But 
such corporations shall make satisfaction or compensation to 
the owners or proprietors of buildings or other property for all 
damages by them sustained in or by the exercise of any of 
the powers by this section granted. 


504 (ce). Such corporation may from time to time make and 
enforce all necessary by-laws, rules and regulations for the 
general maintenance and management of all works, plant, 
machinery, conduits, materials, equipment, apparatus and 
appliances constructed, maintained and used for or with such 
telephone business and service and of the connections there- 
with, and designating or limiting the amount or extent of 
transmitters, apparatus or other appliances to be furnished to 
persons desiring connection with the said telephone service, 


and 


‘ 
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and for regulating and defining the duties of the officers and 
others employed in connection with such business or service, 
and for the imposition and collection of the rates or charges for 


_ supplying such service or for connection therewith and for the 


rent of fittings, machines, apparatus, transmitters or other 
things leased or supplied to subscribers, and for fixing such 
rates, charges and rents and the times and places when and 
where the same shall be payable, and the corporation may 
allow for prepayment or punctual payment such discount as 
they deem expedient. 


504 (d). Such corporations and their officers and agents shall Protection of 
in such telephone business and service have the like protection re patie 
in the exercise of their respective offices and in the execution 
of their duties as municipalities or their officers now have 
under the laws of this Province, and if any action or suit shall 
be brought or claim made by way of arbitration or otherwise 
against such corporations or any person or persons for any- 
thing done in pursuance of such telephone business or service 
or the powers given for the purposes thereof, whether tort or 
contract, the same shall be brought within six calendar months 
next after the committing of the act or the discovery of the 
injury or damage by the injured party or the owner of the 
property damaged, or in case there shall be a continuation of 
damage, then within one year after the first committing of 
the said act or the discovery as aforesaid. 


1%. The said Act is amended by adding thereto the follow- 55 v, ¢. 42, 
ing section: | amended. 


520c. The council of every city and of every town having a yfunicipali- 
population of 5,000 and over may include in the annual ties author- 
estimates a sum not exceeding $500, to be expended in diffus- ae 
ing information respecting the advantages of such city or town for giving 
as a manufacturing, business,educational or residential centre, or magnate 


-as a desirable place in which to spend the summer months. 


The councils of other municipalities may provide for the ex- 
penditure of a sum not exceeding $100, for the like purpose. 


18. Subsection 4 of section 531 of the said Act is amended 55 y, ¢, 42, 


_ by inserting after the word “ corporation” where it first occurs 8. 531, subs. 4 


in the sixth line thereof the words, “or to recover damages amended: 
sustained by reason of any negligent or wrongful act or 


- omission of any other corporation or of any person other than Non-rep aix 


oe at ie Pee ae Lt 


a servant or agent of the municipal corporation.” highways. 


19. Section 550 of the said Act is amended by adding 55 Vv. c. 42, 
thereto the following as subsections : amended, 


la, For setting apart so much of any highway or road or py laws set- 
street as the council may deem necessary for the purposes of a ting aside 
bicycle path. bley ole pats 


1b. 
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1b. If a person rides or drives a horse or other beast of 
burden, or a wagon, carriage or cart along a bicycle path 
hereafter or heretofore set apart by by-law he shall incur 
the penalties imposed by The Act to regulate Travelling 
on Public Highways and Bridges. 


20. Section 546 and subsection 1 of section 550 of the said 
Act are each amended by inserting after the word “ diverting ” 
in the second line thereof the words “ leasing, selling.” 


21. Municipal corporations are hereby authorized to permit 
areas or openings to be constructed in or under the sidewalks 
and streets of the respective municipalities, and to authorize 
the continuance of any heretofore constructed, and to make an 
annual charge tor such privilege and for the use of the areas 
or openings heretofore constructed of such sums as the council 
may think reasonable, and may enforce the payment of said 
sums in like manner as municipal taxes. And all bonds and 


agreements now entered into and existing between any owner | 


or owners of property in any municipal corporation, and such 
corporation for indemnity in respect of such areas are hereby 
cancelled and made void as to such indemnity except as to any 
rights or causes of action which may have accrued thereunder 
to such corporation owing to any accident or injury arising 
from negligence in connection with such areas or the improper 


“use thereof prior to the passing of this Act. But neither this 


section nor the permission or privileges in respect of such areas. 
or openings which may be granted by the said corporation 


' hereunder shall interfere with any liability created or existing: 
under the provisions of The Municipal Act, nor with the 


59 V.c. 5lys 
31, subs. 1, 
repealed, 


Licensing 
powers trans- 
ferred from 
couneil to 
police com- 
missioners, 


remedies over provided by -subsections 4, 5 and 6 of section 
531 of the said Act, nor shall any vested right in such area or 
openings be created by this section or by such permission or 
privilege. 


2. Subsection 1 of section31 of The Municipal Amendment 


Act, 1896, is hereby repealed and the following substituted 
therefor : 


In cities of over 100,000 inhabitants, the police commissioners 
of such cities shall have the powers which are now possessed 
by the municipal council so far as they relate to licensing, 
regulating and governing persons keeping intelligence offices, 
transient traders, hawkers, pedlars or petty chapmen, auction- 
eers, owners of exhibitions of wax works, menageries, circus 
riding and other such like shows usually exhibited by show- 
men, roller skating rinks and other places of like amusement, 
exhibitions held or kept for hire or profit, bowling alleys and 
other places of amusement, persons who for hire or gain keep. 
biliard or bagatelle tables, victualling houses or other places 
for lodging, reception, refreshment, or entertainment of the 
public, owners and keepers of stores and shops where tobacco, 


cigars. 


a oe 
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cigars or cigarettes are sold, milk vendors, bill posters, persons 
selling fresh meat in quantities less than the quarter carcass 
and persons carrying on the trade of plumbers, and so far as 
the said powers relate to licensing and regulating ferries, and 
to restraining and regulating the running at large of dogs and 
imposing a tax on the owners, possessors or harborers of dogs, 
and the killing of dogs running at large contrary to the by- 
law, and the selling of dogs so impounded or any of them at 
such time or times and in such manner as may be directed by 
the by-law in that behalf ; and also all other powers possessed 
by the councils of such cities in reference to licensing, regulat- 
ing or governing trades, businesses or occupations, and such 
police commissioners shall have full power to license, regulate 
and govern each person engaged in any of the businesses or 
employments hereinbefore set out, whether the full power to 
license, regulate and govern has been heretofore possessed by 
such municipalities or not, but the councils shall continue to 
have the power to fix the fees to be paid for such licenses, and 
any moneys derived from such licenses are to be handed over 
by the police commissioners to the treasurers of such cities to 
form part of the revenue thereof. 


23. The council of any city may include in the estimates voting sum 
thereof for the year 1897, a sum to be expended in celebrating for celebrat- 
the 60th anniversary of the coronation of Her Most Gracious pate ots 
Majesty the Queen, which sum shall in the ease of cities hav- of the | 
ing a population of 100,000 or over, be not more than $5,000, “°°” 
in case of cities having a population of 30,000 or over, not 
more than $3,000, and in case of other cities not more than 


$1,500. 


24.—(1) Subjectashereinafter provided it shall be lawful for yunicipalities 
the council or councils of any one or more townships or village in Haltourton 
municipalities in the Provisional County of Haliburton to eine Le 
pass a by-law or by-laws for granting aid to secure the estab- lishing grist 
lishment of a grist mill in such township or village, by taking Ms 
stock in any such enterprise to an amount not exceeding, 
under the powers hereby conferred, one-half of the actual 
cost of establishing the mill nor, in any event, to a greater 
amount than $3,000, to issue debentures for the purpose of 
paying for such stock and do all other acts in connection 
therewith as if the power to grant bonuses were still vested 
in municipalities. 


(2) No such aid by way of subscribed stock shall be pysaw to be 
given until after the passing of a by-law by the municipal passed by 
council for the purpose and the adoption of such by-law nye theta oe i 
qualified electors as provided by The Consolidated Municipal electors. 
Act, 1892, in the case of by-laws for the creation of debts, and 
except as herein otherwise provided, all the provisions of the 
said Act relating to the creation of debts and the assent of the 
qualified ratepayers shall apply. 


29 s. (3) 
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(3) In case two or more municipalities join in granting aid 
as herein provided the by-law shall in addition to the other 
provisions and requirements of this Act, receive a majority of 
the votes cast in each such municipality. 


By-laws to (4) Notwithstanding anything in the preceding sub-sections 
require assent contained, the vote of two-thirds in the affirmative of the rate- 
of two-thirds : : : 
of qualified payers who are entitled to vote upon any by-law granting aid 
ratepayers. to, or for promoting the establishment of a grist mill or for 
lending money thereto shall be necessary in order to the carry- 


ing of the by-law 


Bonus not to (5) No such aid shall be granted for the establishment of a 
be granted grist mill in a location less than twenty miles from any grist 
already estab- mill heretofore established in the said county and in operation 


lished, at the time of the passing of this Act. 


Glock to (6) In addition to. the certificate required by section 318 of 

certify asto T’he Consolidated Municipal Act, 1892, the clerk, in case of a 

ANA majority of votes being in favour of the by-law, shall further 
certify whether or not, as shown by the voters’ list such 
majority appears to be two-thirds of all the voters who are 
entitled to vote on the by-law and a clear majority of the 
votes cast in each municipality 


Deciding (7) In case of a dispute as to the result of the vote on any 

pale eta by-law submitted under this Act, the Judge of the County 

votes. Court of the County of Victoria shall have the same powers 
for determining the question as he has in any case of a scrutiny 
of votes. | 


Proceedi ngs (8) The petition to the judge may be by an elector or by the 

forserutiny. ¢ouncil; and the proceedings for obtaining the judge's decision 
shall be the same as nearly as may be as in the case of a 
scrutiny. 


Application of (9) Sections 209 to 222, 298 to 319, and sections 321 to 328 
priest inclusive, of The Consolidated Municipal Act, 1892, and, 
mgr i echerk subsections, shall be taken and considered as part of this 
section. . 


Cereainicar: (10) Exceptas herein otherwise provided all the provisions of 

eral provieions The Consoliduted Municipal Act, 1892, relating to the crea- 

haPPhy: tion of debts, the issue of debentures and the time and manner 
of repayment of the same, shall apply and be read as part of 
this section. 


(11) The Council of each municipality taking stock in the 
company as herein provided shall annually at its first meeting 
for the year elect from among its members a representative 
of such council to the board of directors of the company and 
such representative shall be entitled to sit and vote at all 
meetings of the board and to vote at all meetings of share- 
holders in respect of the stock held by the municipality whieh 
he represents. | 

25. 
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25. The council of any municipality may assist the Vic- Power to 
torian Order of Nurses by a grant of money to the Order. tia Seni 
Order of 

26. Subsection 1 of section 24 of The Consolidated Municipal Nurses. 
Act, 1892, is amended by adding thereto the following words: yt Geen 
“and the Lieutenant-Governor in Council may also by such wetter a , 
“proclamation provide that the said first mentioned village or 
“town so annexed or to be annexed shall for the purpose of 
“elections to the Legislative Assembly continue for such 
“period of time as may be mentioned in the proclamation to 
“form part of the electoral division of which it had thereto- 


“fore formed a part.” 


2%. The proclamation bearing date the 21st day of April, 1896, proclamation 
annexing the Village of Allandale to the Town of Barrie, and annexing 
providing that the said Village should, for the purposes of Supe 
elections to the Legislative Assembly, continue for the term of confirmed. 
ten years from the 15th day of December, 1896, to form part 


of the electoral division of Cardwell is hereby confirmed. 


28. Section 99 of The Consolidated Municipal Act, 1892, 18 55 V. c. 42, s. 
amended by adding thereto the following subsection : 99, amended. 


(2) In case during the polling the returning officer or where return- 
deputy returning officer at any polling place becomes unable ing officer or 
to perform his duties through illness or other cause, the poll- age aot a 
clerk at such polling. place shall act as returning officer or form his 
deputy returning officer, as the case may be, and he may Ded 
appoint some other person to act as poll-clerk, and shall 
perform all the duties of a returning officer or deputy return- 


ing officer. 


2% Section 116 of The Consoliduted Municipal Act, 1892, 55 V. c. 42, s. 
is amended by ‘striking out all the words therein after the 1!® Se 
word “office” in the sixth line, and inserting the following in 
lieu thereof : 


“But if more candidates are proposed for any particular In what 2ases 
office than are required to be elected, the clerk, or other poll to beheld 
returning officer, or chairman shall adjourn the proceedings for an uusnrelas 
filling such office until the first Monday in January next — 
thereafter, when (unless there shall be an election by acclama- 
tion by reason of the resignation of any candidate or candidates 
nominated, as in the next succeeding section provided) a poll or 
polls shall be opened in each ward or polling sub-division at 
such place or places respectively as may be fixed by the by-law 
of the said council for the election, at nine oclock in the 
morning, and shall continue open until five o’clock in the after- 
noon, and no longer.” 


db 
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Retirement of 3. In case, at an annual or other municipal election, the 

Sota: candidates, or any of them who are nominated, retire and by 

tion. reason of such retirement the requisite number of persons is 
not elected, then the members elected, if they equal or exceed 
the half the council when’ complete, or a majority of such 
members, shall order a new election to be held to fill the 
vacancies so caused in the manner provided by The Consoli- 
dated Municrvpal Act, 1592. 


Retirement 31. In case, by reason of such retirement, less than half the 
et a major'y members of council are elected, the clerk as returning officer, 
, shall cause a new election to be held, in the manner provided 
by The Consolidated Municipal Act, 1892, and until such 
election is held and the number of members necessary to com- 
plete the council is elected, the council of the preceding year 
shall continue in office, and may do or cause to be done, all 
such acts as a council duly elected for that year might law- 
fully do. 


55 V. c. 42, 32.—(1) Subsection 1 of section 182 of The Consolidated 
s. 182, subs. 1, Municipal Act, 1892,is amended by striking out the words 
amended) (cociby, ob. 1ikuhe net ies 

Be (2) In ease the office of mayor in a city becomes vacant after 
eal dx case the Ist day of July in any year, and an election to fill the 
of vacancy vacancy has not been ordered by the court or a judge, the 
after Ist July. Gouncil shall elect one of their own number to fill the office 

during the residue of the term. 


Ba oae. 33. Section 238 of The Consolidated Municipal Act, 1892, is 
8. 238, repealed. 

repealed. 

mane sink 24. Subsection 1 of section 239 of the said Act is repealed and 
repealed, the following substituted therefor : 


Appoiatment (1) In the case of the absence of the head of the council from 
of president illness or any other cause, or in case his office is vacant, the 
council may, from among the members thereof, appoint a pre- 
siding officer who, during such absence or vacancy, shall have 


all the powers of the head of the council. 


BD V.c. 42,s. oo Sub-section 1 of section 248 of The Consolidated 
248, sub-s.1, Municipal Act, 1892,is hereby amended by adding at the end 


amended. ae : 
Mraneeaiine thereof the words “and every such return shall be transmitted 


returns to by mail in a registered package.” 
Bureau of 
Industries. 


55 V. c. 42, 8 36. Subsection 1 of section 248 of the said Act is amended 
248, sub-s.1, by adding at the end thereof the following :— 


amended. 

Advertise- (a2) The clerk of every municipality shall, within one month 

ment of debt after the final passing of every by-law for creating a debt, send 

by-law to be : gS ) 

senttoBureau. to the Secretary of the Bureau of Industries, one copy of the 
newspaper advertisement required under section 345 of this 
Act. 


37. 
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37. Subsection 1 of section 252 of the said Act is amended 55 V. c. 42, s, 
by adding at the end thereof the words “and every such return ehh 
shall be transmitted by mail in a registered package.” 


38 Subsection 2 of section 263 of the said Act is hereby 58,V: ¢ 42,8. 
263, sub-s. 2, 
amended as follows :— amended. 


) 


(a) By inserting in the third line after the words “ and also ¢ 
the words “in duplicate.” 


(b) By inserting in the sixth line after the word “ shall” the Auditors 
words “under a penalty of $20 in case of default,” and by ie bala 
inserting after the word “transmit” in the same line, the words corporation. 


“by mail in a registered package.” 


(c) By inserting in the seventh line after the word “ and ” 
the words “also one copy of the.” 


(d) By inserting in the ninth line after the word “ other ” the 
word “abstract” 


(e) By inserting in the tenth line after the words “ with the a 
the word “ other.” : 


39. Section 263 of the said Act is amended by adding thereto 55 V. c. 42, s. 
the following as subsection (6) :— 263, amendcd. 


(6) The Treasurer of the Province shall retain in his hands Money pay 
any moneys payable to any municipality, if it is certified to pe Mest 0 
him by the Secretary of the Bureau of Industries that the retained if 
auditor or auditors of such municipality have not made the soma 
returns hereby required. made. 


40. Section 263 of The Consolidated Municipal Act, 1892, is 55 V. c. 42, s. 
amended by adding thereto the following subsection : 263 amended. 


(7) If any member or officer of a municipal corporation, or Making un- 
other person, wilfully or knowingly makes or causes or pro- eae ne 
cures to be made, any untrue entry in the statement required statement. 
by subsection 3 of this section, or wilfully or knowingly 
causes to be omitted from the said statement any entry or item 
which should be included therein, he shall be liable, on sum- 
mary conviction thereof before two or more justices of the 
peace, to a penalty of not less than $5, nor more than $40, and 
costs of conviction. 


41.—(1) Section 271 of The Consolidated Municrpal Act, 54 V. c. 42, 
1892, is amended by striking out the form of declaration of office 271 smended. 
therein contained and substituting the following therefor :— 


1, A.B., do solemnly promise and declare that I will truly, faithfully porm of 
and impartially, to the best of my knowledge and: ability, execute the geejaration of 
office of (inserting the name of the office) or in the case of a person who has office. 
been appointed to two or more offices which he may lawfully hold at the same 
time. That I will truly, faithfully and impartially, to the best of my 
knowledge and ability, execute the offices of assessor and collector (or as 
the case may be to which I have been elected (or appointed) in this Town- 


ship 
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ship (or as the case may be), and that I have not received, and will not re- 
ceive, any payment or reward, or promise of such, for the exercise of any 
partiality or malversation or other undue execution of the said office (or 
offices) and that I have not by myself or partner, either directly or in- 
directly, any interest in any contract with or on behalf of the said Corpor- 
tion (where declaration is made by the clerk, treasurer, collector, engineer, 
clerk of works or street overseer, the words following) save and except that 
arising out of my office as clerk, or my office as assessor and collector or 
as the case may be). 

(2) Any person who has been elected or appointed to two 
or more municipal offices which he may lawfully hold at the 
same time may make one declaration of office as to all the 
offices to which he has been elected or appointed, but the 
same shall be made and subscribed before he enters upon the 


duties of any of the said offices. 


42%. Subsection 3 of section 332 of The Consolidated Munici- 
pal Act, 1892, is amended by inserting after the word “ appli- 
cant” in the sixth line, the words, “or in case the applicant is 
a railway company some person on its behalf.” 


43. (1) Subsections 1 and 2 of section 340 of The Consolidated 
Municipal Act, 1892, and subsection 3 thereof, as amended by 
subsection 1 of section 12 of The Municipal Amendment Act, 
1594, are repealed and the following substituted therefor: 


(1) The by-law, if not creating a debt for the purchase of 
public works, whether of this Province or of the Dominion of 
Canada, pursuant to the statutes in that behalf and to the 
provisions of sections 349 and 350, shall name a day in the 
financial year in which the same is passed when the by-law is 
to take effect ; and if no day is named it shall take effect on the 
day of the passing thereof. 


(2) The debentures may be issued all at one time, and in 
such case within a year after the passing of the by-law, or, 
in any case where, because of the proposed expenditure upon 
the objects for which the debt is contracted being estimated to 
extend over a series of years, and it being undesirable to have 
large portions of the moneys in hand unused and ‘uninvested, 
or for other like or sufficient causes set out in the by-law, it 
would, in the opinion of the municipal council, be to the 
advantage of the municipality, they may be issued in instal- 
ments of such amounts (not exceeding in the aggregate the 
total amount for which provision is made by the by-law), and 
at such times, as the exigency of the case demands, but so that 
the whole shall be issued within five years, and the first instal- 
ment within one year, after the passing of the by-law. 

(2a) If contracted for railways, harbour works or improve- 
ments, gas or water-works, or for the construction of sewers, 
the purchase and improvement of parks or the erection of 
public school houses, electric light works in towns having a 
population of 5,000 or under, the whole debt, or each instal- 


ment 
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ment of the debt, as the case may be, and the obliga- 
tions to be issued therefor, respectively, shall, be made 
payable in thirty years at furthest, and unless contracted 
for any of the purposes aforesaid, or for the purchase of public 
works, as aforesaid, then in twenty years at furthest, from the 
time or times when the debentures are by the by-law directed 
or authorized to be issued, whether that be at a date or dates 
certain, specifically fixed, or at a date or dates depending upon 
and determined by the happening of any event or events or 
upon the fulfilment of any condition or conditions as set forth 
in the by-law. 


(3) The by-law shall settle a certain specific sum to be raised Special rate. 
annually, for the payment of interest during the currency of 
the debentures or of each instalment of the debentures, as the 
case may be, also, a certain specific sum to be raised annually 
for the payment of the debt, or of each instalment thereof, as 
the case may be; the said sums to be such as will be sufficient, 
with the estimated interest on the investments thereof, to dis- 
charge the debt, or the instalment, as the case may be, 
when payable; and the annual rate required for such purposes 
shall begin from the date when the debentures are by the 
by-law directed or authorized to be issued as aforesaid. 


(3a) No by-law heretofore passed shall be deemed to Commence- 
be invalid by reason only of such annual rate commencing Bech c 
at a time subsequent to the year in which the by-law took 
effect, or because the levy of such annual rate did not begin 
until the fulfilment of conditions contained in the by-law. 


(3b) Nothing in the next preceding subsection contained Pending pre- 
shall prejudice or affect the question of costs of any action or genes 
proceeding pending on the 5th day of May, 1894. 

Nothing in this section contained shall apply to or affect Amendments 
any debentures issued or to be issued in pursuance of sec- Be ee 
tion 21 of the Act passed in the 54th year of Her Majesty’s issued under 
reign, chaptered 72, or sections 1 and 3 of the Act passed in 97am spectal 
the 57th year of Her Majesty’s reign, chaptered 71. 


44. Section 342 of the said Consolidated Municinal Act, 55 V. ¢. 42, 8. 
1892, is repealed and the following substituted therefor : Bei Daa 
342.—(1) In any case of passing a by-law for contracting a Making debts 
debt, by borrowing money for any purpose, the municipal Pere ea 
council may, in its discretion, make the principal of the debt, ments. 
or of each instalment of the debt, as the case may be, 
repayable by yearly sums, during the currency of the period 
(not exceeding thirty years, if the debt is for railways, harbour 
works or improvements, gas or water-works or for the con- 
struction of sewers, the purchase and improvement of parks 
or the erection of public school houses, and not exceeding: 
twenty years if the debt is for any other purpose except 
the purchase of public works as in subsection 1 of section 
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340 mentioned), within which the debt, or the instalment 
of the debt, as the case may be, is to be discharged; such 
yearly sums to be of such amounts that the aggregate amount 
payable for principal and interest in any year in respect of the 
debt, or of the instalment, as the case may be, shall be equal, as 
nearly as may be, to whatis payable for principal and interest 
during each of the other years of such period; and may issue 
the debentures of the municipal corporation for the amounts, 
and payable at the times, corresponding with such yearly sums, 
together with interest, annually or semi-annually, as may be 
set forth and provided in the by-law. 


(2) The by-law shall set forth a certain specific sum, to be 
raised in each year during the currency of the debt, or of 
the instalment of the debt, as the case may be, which sum 
shall. be sufficient to discharge the several yearly sums of 
principal and interest accruing due, as the said yearly sums 
become, respectively, payable according to the terms of the 
by-law; and in cases within this section it shall not be 
necessary that any provision be made for sinking fund. 


45. Subsection 4 of section 340 of the last mentioned Act is 
amended by striking out the word “five” in the third line and 
substituting the word “four.” 


46. Section 12 of The Mumicrvpal Amendment Act, 1594, 
is repealed. . 


44. Section 351 of The Consolidated Municipal Act, 1592, 
is amended by striking out the word “zegistered” in the 
fifth line and substituting the word “ transmitted,’ and by 
striking out the words “in the registry office for the county ” 
in the sixth line and substituting the words “ to the Registrar 
of the Registry Division,” and by striking out the words “in 
the registry office” in the seventh and eighth lines and sub- 
stituting the words “to the Registrar,” and by striking out 
the words “the county” in the sixth line and substituting the 
words “the registry division,’ and by adding thereto the 
following subsections : 


_ (2) The registrar shall receive and file in his office, and enter 
in the proper book, every by-law so transmitted to him. 


(3) The by-law shall be certified and authenticated by the 
seal of the municipal corporation, and the signature of the head 
thereof or of the person presiding at the meeting at which the 
by-law has been made and passed, and that of the clerk of the 
corporation. a 

(4) The copy so certified shall be open to public inspection 
and examination at all reasonable times and hours upon pay- 
ment of the proper fees. . 


(5) 
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(5) The registrar shall be entitled to the fees following : 


For registration of each such certified copy....... a fe (A er a rs $2 00 
For making search, inspecting each copy of by-law, and examining 
entries connected therewith........... DAMP aie Mise BY mane, Uc hohe 50 


(6) Any clerk who neglects to perform within the proper 
period any duty devolving upon him in virtue of this section 
shall be subject to a fine of $200, or, in default of payment, to 
imprisonment for a period not exceeding twelve months, to be 
prosecuted in the name of the Attorney-General of Ontario in 
any court of competent jurisdiction. 


48. Section 355 of the said Act is repealed. 55 V. c. 42, s. 

355, repealed. 

49. The Debentures Registration Act, chapter 186 of the Rev. Stat. c. 

Revised Statutes of Ontario, 1887,and amending Acts, are ioopebonled: 
repealed. 


50. Subsection 1 of section 413 of The Consolidated Munict- 55 Ve. 42, s. 
pal Act, 1892, as the same is enacted by section 10 Cue l heee ee y 
Municipal Amendment Act, 1893, is amended by striking out erring 
all the words in the said subsection after the word * therefor ” 
in the 9th line, and inserting the following words in heu 
thereof : ioe 


Provided that the amount so borrowed and outstanding shall amount 

not, at any time, exceed 80 per cent. of the amount collected which may be 
: . - procured by 

as taxes to pay the ordinary current expenditure of the munt- municipality 

cipality in the preceding municipal year, and the powers by as temporary 

this section conferred shall not be exercised except for the 

purpose of meeting the ordinary expenditure of the munici- 

pality, and in the event of the council authorizing the borrow- 

ing of any larger sum than the said percentage, the members 

of the council who voted therefor shall be disqualified from 

holding any municipal office for the period of two years, 

Provided always, that the person or bank lending any sum to 

a municipal corporation under this section shall not beS bound 

to establish the necessity of borrowing the same. 


hi 


51. The council of every municipality may, “by by-law By-laws regu- 
prohibit carriages, wagons, bicycles, sleighs, and other vehicles lating Ba 
and conveyances of every description, and whatever the motive cic 
power, or any particular kind or class of such vehicles and 
conveyances, from being upon, or being used, drawn, hauled 
or propelled along or upon any sidewalks, pathways or foot- 

aths, used by or set apart for the use of pedestrians, and 
oa part of any street, avenue, boulevard, bridge or other 
means of public communication or in or upon any avenue, 
roulevard, park, park-plot, garden or other place set apart for 
ornament or embellishment of the municipality, or for public 
recreation. 


et 
we 
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59 V. c. 51, 5. 32. Section 9 of The Munveipal Amendment Act, 1896, is 
9, repealed. yepealed and the following is substituted therefor : 


By-laws of 9. Subsection 2a of section 436 of the said Act, as amended 
poleecy by section 11 of The Municipal Amendment Act, 1893, is 


missioners 


regulating amended by adding at the end thereof the following : 


- livery stables, 

ae And shall pass a by-law or by-laws for regulating the hours 
of labour of persons employed in livery or boaiding stables, or 
as drivers of cabs, carriages or sleighs kept for hire within 
the said city, and may also pass by-laws for regulating the 
hours of labour of persons employed by the owners of horses, 
carts, trucks, omnibuses and. other vehicles kept for hire 
within the said city, and for licensing drivers of cabs within 


the said city.’ 


Paying dam. 3. Where an action has been brought against the local 
ages vr under- hoard of health or any member of the council, or member, 
taking defence ahs 
riantiona officer or employee of, the local board of health of any munici- 
against local pality by any person who has suffered any damage by reason 
board of , a 
eal: of any act or default on the part of such local board of health, 
or any member, officer or employee thereof, the municipality 
may assume the same or the defence thereof, and may pay any 
damages or costs for which such member, officer or employee 
may be or has become liable in respect thereof; this section shall 
not extend to or include a mere contractor with the corpora- 
tion ; nor any such member of the council or local board of 
health, or officer or employee who is such contractor, and by 
reason of whose act or neglect the damage was caused. 


55 V.c. 42,5. &4. Subsections 7 and 9 of section 495 of The Consolidated 
495, tubs 7,9, Municipal Act, 1892, are hereby amended by inserting the 
amended, ¢ ee : ”? a ¢ ” 
words “municipality or” before the word “county” where the 
same occurs in the said subsections. 


55 V. c. 42, 8. 2%. The following additional subsection is added to section 
495, amended. 4.95 of the said Act after subsection 8 thereof : ¢ 


Grantors 8a. And for making grants in aid of the said University 

Toronto Uni- or the said College, and the said City of Toronto may so grant 

Aaa iF to the said College water from the city water works, with or 
without any charge therefor. 


36. The Consolidated Municipal Act, 1892, is amended by 


55 V. c, 42 . ‘ : ‘ : 
cd, inserting therein the following as section 588a : 


amended. 
Agreements , 299¢.—(1) The councils of adjoining townships may enter 
between ad-- into an agreement for the maintenance and repair of any road 
jolning muni- ¢£ i ehh s ; F 
cipalities as to /OLming the boundary’ between such townships, whereby each 
maintenance Of such townships may undertake, for a term of years not to 
aati, exceed ten years, to maintain and keep in repair any portion 
of such road for its whole width, and to indemnify and save 


harmless 
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_ harmless the other township from any loss or damage arising 
from want of repair of such portion. 


(2) Any agreement so made, shall when confirmed by by- 
law of the council of each of the contracting townships, be 
registered in the registry office in the manner provided by sub- 
section 1 of section 547 of this Act. 


(3) After the registration of the by-laws confirming such 
agreement, each of the contracting corporations shall have — 
sole jurisdiction over that portion of the road which it has: 
undertaken to maintain and keep in repair, and shall be liable 
for all damages incurred by reason of neglect tu maintain and 
keep the same in repair, in the same manner and to the same 
extent as in the case of any road lying wholly within and un- 
der the jurisdiction of such township ; and the other contract- 
ing corporation shall be relieved from all hability in respect to 
the maintenance and repair of such portion. | 


(4) Any such agreement heretofore made and entered into 
shall, after confirmation thereof, and registration of the con- 
firming by-laws as aforesaid, be legal, valid and binding upon 
each of the said township municipalities, and the said town- 
ships sball severally have jurisdiction over and be Jiable for 
the maintenance and repair of portions of any road which is 
the subject of such agreement, according to the terms and 
tenor thereof. 


©%. Section 545 of the said Act is amended by adding, at the sy ¢. 15.46) 
end, the words “by a three-fourths vote of the members 545, amended. 
thereof.” 


38. The council of any municipality may pass by-laws for By-laws for 
granting aid by way of bonus to promote the establishment of granting aid 
grain elevators, in the same manner and to the same extent ke be aaelene 
and subject to the like terms and conditions as in the case of tors. 
by-laws for granting aid for the promotion of iron smelting 
works, and all the provisions of section 637a of The 
Consolidated Municvpal Act, 1892, and the amendments 
thereto, shall apply to by-laws for granting aid to promote the 
establishment of grain elevators. 


3%. Wherever any power is conferred upon, or any provision powers con- 
of law relates to cities having “over” or “ upwards” or “more ferred upon 
than ” or “exceeding ” a specified population the sections relat. eet eae 
ing to said powers shall be read as conferring the same upon Jation. 
or as relating to any city having a population equal to the 
number therein specified and it shall not be necessary that the 
population of the city should exceed the said specified number in 
order that the said powers should be exerciseable by, or that 
the said provisions should apply to such city. Unless other- 
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wise provided the population shall for the purposes aforesaid _ 
be ascertained by the last census of the Dominion of Canada 
or by the last census taken thereafter under a by-law of the 
municipality. 


60. Section 6 of The County Councils Act, 1896, is amended 
by striking out all the words thereof after the word “ force ” 
in the 6th line thereof and substituting therefor the following : 


“Any person having the necessary qualification and not other- 
wise disqualified, who is a member of a local municipal council 
for the year in which nominations are to be held for the elec- 
tion of members of the county council shall be eligible for 
nomination and election as a member of the county council 
at such election, but no member of the council of a local 
municipality shall sit or vote as a county councillor and 
no clerk, treasurer, assessor or collector of a local municipality 
and no clerk or treasurer of a county shall be eligible for 
nomination or election as a county councillor or shall sit or 
vote at such county council. No person who has been 
nominated and is a candidate for election as a county 
councillor in any county council division shall, while he 
remains a candidate as aforesaid, be eligible for nomination 
or election as a member of the council of any local munici- 


pality.” 


61. Section 17 of The County Councils Act, 1896, is amend- 
ed by adding at the end thereof the following words, “ and 
except when so required to give a casting vote, no nominating 
officer shall vote at an election held for the county council di- 
vision for which he is appointed.” 


62. Section 21 of The County Councils Act, 1896, 1s 
amended by inserting therein the following as subsection la :— 


(1a) In case the nominating officer of the division in which 
the vacancy exists is dead, or is unable through illness or 
absence, or neglects or refuses to act, the warrant for a new 
election may be directed to some other person, and such person 
shall act as nominating officer and, shall have all the powers 
and perform all the duties of a nominating officer duly 
appointed under section 7 of this Act. 


63. Section 225 of The Corsolidated Municipal Act, 1892 
is repealed. 


64. The members elect of every county council shall, at their 
first meeting after a general election of members for the council, 
at which a majority of the full council are present, and after 
making the declaration of office and qualification, organize 
themselves as a council and elect one of themselves to be 
warden, and the warden so elected shall hold office until the 
first meeting in the succeeding year, when a new election for 

warden 
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warden shall take place, and the warden chosen at such last 
mentioned election shall hold office until a new council is 
organized, as in this section provided. 


65. Whereas by a Commission issued underthe provisions of Preamble. 
The County Councils Act, 1896, directed to His Honour Wil- 
liam Warren Dean, Judge of the County of Victoria and His 
Honour Thomas Moore Benson, Judge of the United Counties 
of Northumberland and Durham, as Commissioners, the said 
Commissioners were empowered to divide the County of Len- 
nox into county council divisions for the purposes of the said 
Act; and whereas by the words the “ County of Lennox” in 
the said Commission it was intended to designate the County 
of Lennox and Addington; and whereas the said Commission- 
ers in conformity with the said Act did so divide the County 
of Lennox and Addington and reported the said Division as 
intended by the said Commission ; 


Therefore it is enacted and hereby declared that the division County | 
of the said County of Lennox and Addington so made and Sungai s 
reported by the said Commissioners is declared to be valid and and Adding- 
sufficient to all intents and purposes and of the same force and '" confirmed. 
effect as if the said Commission had directed the said Com- 
missioners to divide the County of Lennox and Addington for 
the purposes of the said County Councils Act. 


66. Section 47 of The Consolidated Assessment Act, 1892, 55 V. c. 48, 8. 
is amended by inserting therein the following as subsection la: a7, ariondeds 


(1a) In any city in which a by-law or by-laws shall have Service os 
been passed under section 2 of The Assessment Amendment pent: rs 
Act, 1896, notice of assessment shall be served upon persons certain cities. 
resident or domiciled or having a place of business within the 
municipality, either personally or by leaving such notice in 
the office or place of business of such person in the munici- 
pality and where such office or place of business is situate in 
any public building or in any building the apartments of which 
are occupied by different persons as places of business, the 
notice shall be left with the person assessed, or in his absence 
with some person employed in the particular office in which 
the person named in the notice is engaged, and if there be no 
such person then by leaving the same in the particular office in 
which the person assessed is employed or engaged. 


6%. Sections 55 and 56 of The Consolidated Assessment Act, 55 V. c. 48, 


1892, shall not apply to any city. ae IC 
cit es. 
68. Section 3 of The Assessment Amendment Act, 1896, 18 59 v. «. 58, 


repealed. s. 3, repealed. 


69.—(1) In every city the court of revision shall consist of Courts of 
three members, one of whom shall be appointed by the city tities howe 
council, and one by the mayor, and the third shall be the constituted. 


othicial 
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official arbitrator appointed for the city under The Municipal 
Arbitrations Act, and in the case of cities where there is no 


official arbitrator, the sheriff of the county shall be the third 


member, 


(2) In cities having a population of 100,000 or more, each 
member of such court of revision shall be paid at the rate of 
not more than $500 per annum for his services, and in cities 
having a population of more than 30,000 and less than 100,000, 
each member of such court shall be paid at the rate of not 
more than $300 per annum, and in other cities each member 
shall be paid such sum per annum as the council shall by 
by-law or resolution provide. 


(3) No member of the city council, and no officer or em- 
ployee of the city corporation shall be a,member of the court 
of revision. 


(4) The members of such court of revision shall be appointed 
as soon as practicable after the passing of this Act, and shall 
hold office for the current year and thereafter until their sue- 
cessors are appointed, but the mayor or council may each or 
either of them, after the organization of a new council and 
before the Ist day of March in any year, appoint a member of 
such court of revision in place of any member appointed by 
the mayor or council in a preceding year. 


(5) Two members of any court of revision under this section 
shall form a quorum, and upon the death or resignation of any 
member of any such court, a successor shall immediately there- 
after be appointed by the authority which appointed the 
member so dying or resigning. In case of a vacan y in the 
office of sheriff, or if the sheriff is unable to act from any 
cause in cities where there is no official arbitrator the Registrar 
of deeds for the County or a Registry Division of the County 
whose office is in such city, shall act as the third member 
of the court during such vacancy or inability of the sheriff 
to act. 


4@.—(1) Subsection 1 of section 76 of The Consolidated 
Assessment Act, 1892, is amended by striking out the figures 
“$50,000,” in the 6th line, and inserting in lieu thereof the 
figures“ $20,000.” 


(2) Subsection 2 of the said section 76 is amended by 
striking out the figures “$50,000,” in the 6th line, and insert- 
ing in lieu thereof the figures “$20,000.” : 


(3) Subsection 4 of the said section 76, as the same is 
enacted by The Assessment Amendment Act, 1895, is amended 
by adding at the end thereof the following words, “subject to 
appeal to the Court of Appeal.” 


(4) Subsection 6 of the said section 76 is repealed. 
(5) 


1897. MUNICIPAL AMENDMENT ACT. Chap. 45 463 


(5) The said section 76 is further amended by adding at the 55 V. c. 42, s. 
end thereof the following as subsection 7: 76, amended. 


(7) An appeal shall lie to the Court of Appeal from any Appeal from 
judgment or decision of the said judges or a majority of them, ae of 
and subject to any Rule of court relating to such appeals, the judge. 
procedure thereon shall be, as far as may be, the same as upon 
any appeal from a county court; and the appeal provided for 
by this subsection may be heard by three judges of the Court 
of Appeal, and the decision of such judges or a majority of 


them shall be final. 


(6) Section 76a of the said Act, as enacted by section 5 of a Vic. ae 8. 
The Assessment Amendment Act, 1894, is amended as ‘°” *mended. 
follows: 


(a2) In paragraph 1 by inserting after the word “ Act,” Stating case 
in the 4th line, the words“ or on any question 1" Court of 
which has arisen upon an appeal of a person, aa 
partnership or corporation assessed on one or more 
properties to an amount aggregating $10,000.” 


(b) In paragraph 2 by striking out the word “general ” 
in the 2nd line. © 


71. For the purposes of tax sales the council of any county By-laws divid 
may by by-law divide the county into districts, each of which ing counties 
may contain one or more municipalities, and the by-law may for°,o. mets 
as to each of such districts provide that thereafter the sales of purposes. 
land situate therein for arrears of taxes shall be held by the 
treasurer at such place in the district as may be named in the 
by-law, and every advertisement or notice of any such sale 
shall state the name or number of the district and the place 


therein at which the sale will be held. . 


42. Subsection 3 of the said section is amended by adding 55 V. c. 48, s, 
at the end thereof the following words : me ae sf 


“But the owner of any land so purchased by the loca] Redemption 
municipality shall not be at liberty to redeem the same except of ands fold 
upon payment to the County Treasurer of the full amount of 
the taxes due, together with the expenses of sale, and the 
treasurer shall account to the local municipality for the full 


amount of taxes paid.” 


43. Section 180 of the said Act is amended by adding at the 55 V. c. 48, . 
end thereof the following: LOD pended: 
“ Provided, that if such lands have been purchased by the Redemption 
local municipality in which the same are situated under the une 
provisions of subsection 8 of section 170 of this Act, the local muni- 

owner shall not be at liberty to redeem the same except upon “Pty. 
payment of the full amount of taxes due, together with the 
expenses of sale, as provided in the said subsection.” 


74 
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44. Section 29 of The Act respecting the Establishment of 
municipal institutions in the Districts of Algoma, Muskoka, 
Parry Sound, Nipissing, Thunder Bay and Rainy River, is 
repealed and the following substituted therefor : 


(1) The council for the year following the return of 
the first assessment roll may by by-law adopt the assessment 
therein as finally revised as the assessment for that year. 


(2) The council of any municipality established under this 
Act may by by-law alter and fix the time for making the 
assessment in the municipality, and may by by-law adopt the 
assessment of the preceding year as finally revised as the 
assessment (subject to revision, as herein provided for, in the 
case of the first assessment), on which the rate of taxation for 
that year shall be levied; provided always that a new assess- 
ment shall be made within a period of not more than three 
years from the date upon which the last assessment roll was 
finally revised. 


_ G5. Section 41 of The Act respecting the establishment of 
municvpal institutions in the Districts of Algoma, Muskoka 
Parry Sound, Thunder Bay and Ravny Rwer, is amended by 


Qualification striking out the figures “200” and “400” in the 4th line 


of members of 


councils in 
districts. 


55 V. c. 42, 8. 
73, subs. 1, 
amended. 


Appeals from 
engineer’s 
report on 
repair of toll 
roads under 
Rey. Stat. c. 
159 and 58 V. 
ec. 42, 


thereof, and substituting therefor, respectively, the figures 
LOO; and 2200) 


46. Subsection 1 of section 73 of The Consolidated Muni- 


cyvpal Act is amended by striking out the words “and in the 
said last named districts and provisional county, ——5. In town- 
ships and incorporated villages, freehold to $200, or leasehold 
to $400,” and inserting in lieu thereof the words “and in the 
said last named districts and provisional county, —5. In town- 
ships and incorporated villages, freehold to $100, or leasehold 
to $200.” 


7%. The appeal from the decision of the engineer provided 
for in section 104 of Zhe General Road Companies Act, and in 
section 9 of the Act passed in the 68rd year of Her Majesty’s 
reign, chaptered 42, shall lie to the Provincial Instructor in 
Road Making, instead of as heretofore to the Judge of the 
County Court, and the said sections are amended so far as the 
same relate to such appeal by substituting “the Provincial In- 
structor in Road Making” for “the Judge of the County 
Court” and “the Judge,” wherever the said words appear 
therein, and the said, the Provincial Instructor in Road Making, 
shall have all the powers of the Judge of. the County Court 
hearing an appeal from the engineer under either of the said 
Acts. 


78. 


a 
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78. The Act respecting Pounds is amended by inserting Rey, Stat. . 
therein the following as section 3a :— 215, amended. 


3a Where any animal has been impounded the pound- Notice to 
keeper shall, within twenty-four hours, deliver to the Clerk of U@"™ 28 % 
the Municipality a notice in writing containing a description impounded 
of the color, age, and natural and artificial marks of the animal, 


as near as may be. 


79. Section 3 of The Act respecting Snow Fences is hereby Rev. Stat. c. 
amended by striking out the word “owners” at the end of the ie, tas ie! 
ninth line and inserting instead thereof the word “ occupant.’ 


8. Sections 11 and 13o0f The Act to impose a Tawon Dogs and Rev. Stat. ¢. 
for the Protection of Sheep are hereby amended by inserting the eae 
words “or lamb” after the word “sheep” wherever the said 
word “sheep” occurs in the sections named. 


Si. Subsection 1 of section 3 of The Act to provide for the Rev. Stat. c, 
Crossing of Railways by Street Drains and Water Mains is peur te 
hereby amended by inserting after the word “contractor” in ’ 
the second line-the words “persons or company.” 


82%. Section 7 of The Act to make Provision for the Safety of Rev. Stat. c. 
Railway Lmployees and the Public is hereby amended by 225%, 
inserting in the first line after the word “servant” the follow- 
ing words “his legal representatives and any person entitled 
in case of his death.” 


83. Section 1 of The Act to prevent the Spread of Contagious Rev. Stat. c. 
Diseases among Horses and other Domestic Animals is 2%. 8), 
amended by striking out in lines 13 and 14 the following. 
words, “registered by the Ontario Veterinary Association,” 
and inserting in lieu thereof the words “authorized to 


practice in Ontario as a veterinary surgeon.” 


84. Section 1 of the Act passed in the 58rd year of Her 53 v. «. 65, s. 
Majesty’s reign, chaptered 65, entitled An Act to make Further 1, amended. 
Provision for Preventing the Spread of Contagious Dsieases 
among Horses is amended by striking out the words 
“registered by the Council of the Agriculture and Arts 
Association of Ontario,’ in the fourth, fifth and sixth lines, 
and inserting in lieu thereof the words “authorized to practice 
in Ontario as a veterinary surgeon.” 


85. This Act shall not come in force until 1st J uly, 1897; Gees 


except section 23 which shall come into force on the passing mert of Act. 
thereof. 


30s, CHAPTER 
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CHAPTER 46. 
An Act to amend The Municipal Arbitrations Act. 
Assented to 18th April, 1897, 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


58'V.c. 43,8. 1, Section 7 of The Municipal Arbitrations Act is amended 

7, amended, yy striking out the words “ filing thereof” in the third line of 
said section and inserting in lieu thereof the following words, 
“taking up the same.” : 


58 V. c. 43, 2 Section 10o0f thesaid Act is hereby amended by adding 
s. 10amended. thereto the following subsection :— 


Recovery of (5) In case the award of the arbitrator is not taken up 
oars ae within thirty days after the service of notice of filing thereof 
bitratin, “upon the parties, the official arbitrator may sue for and 
recover his fees or expenses from any one or more of the 
parties to the arbitration, in any Court of competent jurisdic- 
tion. But nothing herein shall prejudically affect the right of 


the arbitrator to recover his fees or expenses In any way in 
which they may now be recovered. 


CHAPTER 
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CHAPTER 47. 


An Act respecting a short form of certain Municipal 
By-laws. 


Assented to 13th April, 1897. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Where a by-law made according to the form set forth Words in 
in Schedule “ A” annexed to this Act or any other by-law gon one 
expressed to be made in pursuance of this Act or referring used to have 
thereto, passed by any municipal council for borrowing money oh Rae ie 
by the issue of debentures secured by local special rates on the column two. 
property benefited thereby, contains any of the forms of : 
words contained in column one of schedule “B” hereto annexed 
and distinguished by any number therein, such by-law shall 
be taken to have the same effect and be construed as if it 
contained the form of words contained in column two of said 
schedule “B,” and distinguished by the same number as is 
annexed to the form of words used in such by-laws, but it 
shall not be necessary in any such by-law to insert any such 
number. 


2. Any by-law which fails to take effect by virtue of this pffect of by- 
Act shall, nevertheless, be as effectual to bind the corporation, tare oe to 
the council of which had passed such by-law as if this Act had ery 


not been passed. 


3. Nothing herein contained shall require any municipality Use of form to 
to adopt the said form of by-law. | be optional, 


4. The schedules hereto and the directions and forms Schedules 


therein contained shall be deemed parts of this Act. enaLresetir® 


5. This Act shall be read with and as part of The Con- Act incorpor- 
solidated Municipal Act, 1892. ae mann 
SCHEDULE es 4 
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SCHEDULE A. 


Form of By-law wnder Section 1 down to the enacting sections thereof. 


A. By-law to provide for borrowing money by the issue of debentures, 
secured by local special rates, on the property fronting or abutting on 
(King Street between Yonge Street and Church Street, in ward number two), 
for the paving of said portion of said street. 


(Passed LS 552) 
Whereas, upon the recommendation of the city engineer and in the 
opinion of the council of the corporation of it 


became desirable and necessary to pave with asphalt paving and stone 
curbing, (or as the case may be), part of King Street between Yonge Street and 
Ohurch Street, in ward number two of this as a local improve- 
ment, and the said Council thereupon gave due notice of their intention to 
pass a by-law for that purpose, and to assess and levy the cost of such 
improvement and work upon the real property fronting or abutting upon 
King Street, within the limits hereinafter described, pursuant to the pro- 
visions of the statutes in that behalf ; 

And whereas although duly notified as aforesaid, the majority of the 
owners of such real property, representing at least half of the value thereof, 
have not petitioned the said Council against the said work and assessment ; 
[or in liew of the above two recitals if the work is petitioned for wse the 
following : 

Whereas and others have petitioned to have King 
Street between Yonge Street and Church Street paved with asphalt paving 
and stone curbing. | : 

And whereas it has been ascertained and determined that the real 
property fronting or abutting upon the lines described as follows, that 1s 
to say :— 

fe chiincueiee at a point onthe north side of King Street at its inter- 
section with the east side of Yonge Street, thence easterly along the north side 


of King Street feet, more or less, to the west side of Church Street, 
being the frontage on the north side of King Street, from Yonge Street to 
Church Street, producing, after deducting the width of feet for 


street intersections and exempt properties, as shown by the statement of 
the frontage liable for assessment as settled by the Court of Revision, 

feet, more or less, of frontage assessable on the north side of 
the street. 

2. Commencing at a point on the south side of King Street, at its wmter- 
section with the east side of Yonge Street; thence easterly along the south 
side of King Street feet, more or less, to the east side of 
Church Street, being the frontage on the south side of King Street, from 
Yonge Street to Church Street, producing after deducting the width of 

feet for street intersections and exempt properties as shown by 
the report of the City Engineer, feet, more or less, of frontage 
assessable on the south side of the street 5, or, a total of feet, more 
or less, of assessable property on both sides of King Street, aforesaid, 
is immediately, directly, equally and especially benefited by the said 
improvement;  - 

And whereas the total assessed value of the said property is $ 

And whereas the said pavement has been laid, and the total cost 
thereof is the sum of $ , of which amount the city disburses 
the sum of $ , being the cost of laying down the said pavement 
opposite the said street intersections and exempt properties [add and 
flankages if flankages are allowed by a by-law of the municipality]; and the 
remaining $ is to be defrayed by the ratepayers, and is the 
amount of the debt to be created by this by-law ; 

And whereas it will require the sum of $ to be raised 
annually for a period of years, the currency of the debentures 
to be issued under and by virtue of this by-law, to pay the interest of the 
said debt, and the sum of $ to be raised annually during the 
said period for the payment of the debt to be created by this by-law, suck 


last 
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last mentioned sum being sufficient, with the estimated interest on the 
investment thereof, to discharge the said debt when the same becomes 
payable, making in all the sum of ¢ to be raised annually 
as aforesaid ; 

And whereas there are feet of frontage of the said assessable 
real property on both sides of (King Street), within the limits aforesaid 
according to the said description, immediately, directly, equally and 
speci: lly benefited by the said improvement and work, upon which it 
will be required to charge an annual special rate per foot, sufficient to 
pay the interest and create an annual sinking fund for paying the said 
principal debt of $ within years, which said debt 
is created on the security of the special rate settled by this by-law, 
and on that security only ; [or if the debentures are to be quaranteed by 
the municipality at large substitute for all the words after the word *‘ by-law,” 
the following: ‘‘and further guaranteed by the said municipality at large.’’] 

And whereas it is expedient to raise the said sum of $ by 
debentures of the corporation of to defray that part of the 
expense of said work payable by local special rates. 

Therefore the municipal council of the corporation of 
enacts as follows :— 


SCHEDULE B. 


Directions as to the forms in the Schedules. 


1. Insert in the blanks in the short forms the number of years the 
rate is to be raised, the sum to be raised for interest and sinking fund, 
the rate to be imposed on each foot and other particulars. 


Column One. Column Two. 


years 1. During years, 
shall be raised for the currency of the debentures to 
for debt, be issued under the authority of 
this by-law the sum of $ 
shall be raised annually for the 
payment of interest on said deben- 
tures and also the sum of $ 
shall be raised annually for the 
payment of the debt, making in 
all the sum of $ to be 
raised annually as aforesaid. 


1. During 


interest and $ 
making together $ 


2 


2. A special rate of 
per foot is imposed on each foot of 
above described property to produce 
and shall be collected 
by collector of taxes as other rates. 


3. During years com- 
mencing with 189 above described 
property .shall be exempt from 
general rates for improvements. 


2. A special rate of 

per foot is hereby imposed on the 
real property above described, 
according to the frontage thereof, 
over and above all other rates and 
taxes, which special rate shall be 
sufficient to produce in each yearthe 
said sum of $ , and shall be 
annually inserted on the collector’s 
roll for ward number two in each 
year for the next succeeding 

years and shall be payable to and 
collected by in the 
same way as other rates on the said 
roll. 


3. During the period of 
years commencing from and after 
the first day of January, A. D. 189 , 
the said above described real pro- 
perty shall be exempt from all 


general 
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SHORT FORMS 


4. ¢ shall be raised by 
loan on above special rate and de- 
bentures therefor shall be issued. 


5. Debentures shall be payable 
years after issue, and shall 


bear per cent. interest. 


_ 6. Debentures’ may be made pay- 
able anywhere, in any currency,and 
proceeds thereof shall be used in 
paying off loans for work (if any). 


7. Owners may commute assess- 
ment by paying per foot in 
first year and a proportionately re- 
duced rate for the years collected. 


5 aS Bs re 
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general rates or assessments for 
improvements and works similar to ] 
those above mentioned, save and 
except the cost of similar works and 
improvements at the intersection of 
streets, and except such portion of 

the general rate as may be imposed 

to meet the cost of like works and 
improvements opposite real pro- 
perty which is exempt from such 
special assessment. 


4. Thesum of $ shall be 
raised by loan by this corporation on 
the security of the special rate 
hereby imposed, and on that secur- 
ity only ; and debentures amounting 
to the sum of $ shall be issued 
by the said corporation therefor. 

[If the debentures are to be guaran- 
teed by the municipality add after the 
word ‘‘issue” in the first column 
‘‘ouaranteed by the municipality,” 
and after the word ‘‘ only” in the 
second column ‘Sand further guar- 
anteed by the said municipality at 
large.’ | 


5. The said debentures shall be 

made payable at the expiration of 

years from the date of 

issue of the same, and bear interest 

at the rate not exceeding per 
cent. per annum. 


6. The debentures may, both as 
to principal and interest, be payable 
in any place in Great Britain, in the 
United States of Americaor Canada, 
and may be expressed in sterling 
money or in any other currency,and 
may be made payable in gold, and 
the amount to be raised thereon 
shall be paid out and expended in 
paying off and discharging any tem- 
porary- loans heretofore obtained 
on account of the said improvement 
and works and in no other way and 
for no other purpose whatsover. 


7. If atany time any of the own- 
ers of the said real prop: rty herein- 
before described, or of any part 
thereof, desire to commute the | 
assessment imposed by this by-law ~ 
by the payment of his, her or their 
proportionate share or shares of the 
cost thereof as a principal sum in 
lieu thereof, he, she or they may so 
commute by the payment of 
per foot on h‘s, her or their pro- 
perty on street aforesaid, at any 
time during the first year after the 
passing of this by-law,. or in any 
subsequent year, by the payment of 

| such 
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8. Moneys received from special 
rate or commutation shall be inves- 


ted. 


9. Debentures shall contain pro- 
vision of section 410 of The Consoli- 
dated Municipal Act, 1892. 


10. Debentures shall be subject 
to consolidation. 


11. This by-law to take effect 
now. 


‘rae 
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such sum as may be necessary to 
realize at the end of the currency of 
such debentures a sum equivalent 
to the balance then unpaid of the 
said annual special rate thereon. 


8. All moneys arising out of the 
said annual special rate and all 
moneys received in commutation 
thereof under the preceding section 
of this by-law, shall be invested by 
the treasurer of this municipality 
from time to time as the law directs. 


9. Every debenture to be issued 
hereunder shall contain a provision 
in the following words :—‘’This de- 
benture, or any interest therein, 
shall not, atter a certificate of 
ownership has been endorsed there- 
on by the treasurer of this municipal 
corporation, be transferable except 
by entry by the treasurer or his 
deputy in the debenture registry 
book of the said corporation at the 
town (or village) of (or to 


the like effect. ) 


10. The amount of debentures 
authorized to be issued: under this 
by-law is subject to consolidation by 
including the same in a collective 
or cumulative by-law to be hereafter 
passed, consolidating the same with 
other amounts authorized, or to be 
authorized, by other local improve- 
ment by-laws, and under which 
consolidating by-law the required 
debentures to provide for the 


-amounts to be raised under this and 


said other individual by-laws shall 
be issued in a consecutive issue, as 
shall in said consolidating by-law be 
more particularly enacted in that 


behalf. 


11. This by-law shall come into 
operation and take effect on the day 
of the passing hereof. 


CHAPTER 
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CHAPTER 48. 


An Act to make better provision for keeping and 
auditing Municipal and School Accounts. 


Assented to 13th April, 1897. 


Hes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Appointment 1. The Lieutenant-Governor in Council may from time to 
of Provincial 


Midnicrcal time appoint for the purposes of this Act a Fellow of the 


Auditor. Association of Chartered Accountants, or some other expert 
accountant who shall be known as “The Provincial Municipal 
Auditor.” 


Auditor may 2. It shall be the duty of the Provincial Municipal 

seo a Auditor, subject to the approval of the Lieutenant-Governor 

approval by in Council, from time to time to frame rules respecting the 
een following matters namely :— 

(a) The number and forms of books of account to be kept 

by the treasurers of county, city, township, town and village 


municipalities and of police villages respectively ; 


(b) The system of book keeping to be adopted by all 
municipal treasurers, or by the treasurers of any class of 
municipalities, and by the treasurers of all or of any class of 
school boards ; | 


(c) The manner in which books of account, vouchers, 
receipts, moneys and securities of municipalities and school 
boards shall be kept ; 


(d) The audit and examination of ‘accounts and moneys of 
municipal corporations and of school moneys by municipal and 
school auditors respectively, or by the Provincial Municipal 
Auditor, or by any person appointed by him for that pur- 
pose. 
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3. The rules so made shall after approval by the Lieuten- Rules to have 
ant-Governor in Council and publication in The Ontario ey iiak hi 
Guzette, have the force of law, and any officer of a municipal 
corporation guilty of any wilful act or omission in contraven- 
tion of such rules, in addition to any other penalty provided Fenalty for 
by law, shall upon conviction before two or more justices of riled fan 
the peace, be liable to a penalty of not more than $100, nor 
less than $20 and costs, and shall be disqualified for the 
period of two years thereafter from holding any. munici- 
pal office. 


4. In order that municipal accounts may be kept correctly Auditor to 
and according to a uniform method, the said Auditor shail pre- diate 
pare a book or sets of books of account upon a proper system ities. 
for use by county, city, township, town and village corporations 
and police villages respectively ; and he shall submit the said 
books to the Lieutenant-Governor in Council for approval. 


5. The said auditor when directed by and subject to the Books for use 
approval of the Lieutenant-Governor in Council as aforesaid, Sete 
shall also from time to time prepare books of account 
upon a simple and uniform system of bookkeeping, for use by 
the various school boards throughout the Province, except in 
cities having a population of 15,000 or over, to be determined 
as hereinafter mentioned. 


6. After the approval of the said books by the Lieutenant- Councils and 
Governor in Council, and after notice of their preparation and boards to pro- 
publication has been given in The Ontario Gazette, and in two Rub ou 
public newspapers published in the city of Toronto once a week 
for three successive weeks, and after a notice of such approval 
has been sent to the clerk of each municipality to which this 
Act applies by registered letter the council of each of such ~ 
municipalities and each of such school boards, shall at the 
beginning of the next year after the last publication of said 
notice, procure the book or books prescribed for their munici- 
pality or board, and shall keep the accounts of the municipality 
or board therein, and in accordance with the system provided 
thereby, and any municipality aforesaid which refuses or 
neglects so to do, shall be liable to the penalty of $100 for Penalty, 
every month it may be in default, to be recovered by the said 
auditor or by any ratepayer in the municipality with the 
consent of the auditor in any court of competent jurisdiction 
with full costs of suit; and every school board of any city or 
town which refuses or neglects so to do shall be liable to a 
penalty of $50, and every other school board shall be liable to 
a penalty of $25 for every month it may be in default, to 
be recovered by any ratepayer of the city or town or school 
section with the consent of the auditor in any court of com- 
petent jurisdiction with full costs of suit. 


(1) 


/ 
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(1) Provided, nevertheless, that where any municipality or 
board shall establish to the satisfaction of the Provincial Muni- 
cipal Auditor that the system adopted and the books in use by 
such municipality or board are sufficient and satisfactory, and 
the auditor shall so certify, the use of the books or the adop- 
tion of the system hereinbefore provided for shall not be com- 
pulsory and the penalties in such case shall not be incurred. 


Arrar.gements 7. In case there is no prospect of the publication of said 

for publication books or of any one or more of them by some responsible 

aes publisher,the Auditor may call for tenders for their publication, 
and with the approval of the Lieutenant-Governor in Coun- 
cil, may arrange for such publication and for the sale thereof, 
and in order that said books may be supplied to the public at a 
reasonable cost, may, with the like approval, fix the price at 
which the same shall be sold. 


Inspectionand 8. The Provincial Municipal Auditor may at any time on 

audit of muni- of his own motion, or whenever requested by any two members 

cipal accounts Mes : ; : j ‘ ‘ 
a municipal council make an inspection, examination or audit, 
or when required by a requisition in writing signed by thirty 
ratepayers resident in the municipality and when directed by 
the Lieutenant-Governor in Council, he shall make an inspec- 
tion, examination or audit of the books, accounts, vouchers and — 
moneys of any municipal corporation in the hands of the 
treasurer or collector thereof. The said Auditor may with the 
approval of the Lieutenant-Governor in Council appoint a. 
Fellow of the Association of Chartered Accountants or some 
other expert accountant who is familiar with municipal 
accounts to make such inspection, audit or examination and 
the person so appointed shall have all the powers and shall 
perform all the duties by this Act conferred or imposed upon 
the said Auditor when acting under this section. 


ok Hot bo 9. Nothing in this Act contained shall be deemed to affect 

affect provis- or repeal the provisions of sections 383 or 384 of The Consolt- 

aes (eae, dated Municipal Act, 1892, relating to the issue of commis- 

384. sions of enquiry into the financial affairs of municipal corpora- 
tions. i 

Powers of 10. The said Auditor upon any such audit, examination or 

parece while inspection may require the treasurer, collector or auditor of any 

g inves- Bree ; 

tigation. municipality or school board, or any other person to appear and 
give evidence on oath, and for this purpose he shall have the 
same power to summon such officers or other persons to attend 
as witnesses, to enforce their attendance, and to compel them to 
produce books and documents and to give evidence as any judge | 
or court has in civil cases, and the officers of all municipalities ) 
and school boards shall as often as required by the said — 
Auditor produce all books and documents required to be kept 
by them, at the treasarer’s office for examination and inspec- | 
tion. 


= 
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11. It shall be the duty of every municipal treasurer To notify 
within five days after his appointment to office to inform the sunt tae 
said Auditor of his appointment and of his full name and post 
office address. 


12—(1) Every treasurer shall whenever requested so to do Treasurer to 
by the Provincial Municipal Auditor, at any reasonable time, Baan nie 
produce and exhibit for examination and inspection all books, by auditor. 
accounts, vouchers and documents in his hands as treasurer of 


the municipality. 


(2) Any treasurer who neglects or refuses to comply with Penalty. 
the provisions of subsection 1 of this section shall, on summary 
conviction thereof, before two or more justices of the peace, be 
liable for each offence to a fine of not more than $20, nor less 
than $5,-besides the costs of conviction. 


13. The Provincial Municipal Auditor or any other person Report on 
making an audit, inspection or examination under this Act,shal] ‘"spection or 
report thereon to the council of the municipality, and to the brig 
Lieutenant-Governor,and shall in such report make such recom- 
mendations as mayseem to him to be necessary to carry out the 
provisions of this Act and The Municipal Act and the School 
Laws as regards the keeping of the books and accounts of the 
municipality or board and so as best to secure the moneys and 
assets of the said corporation. 


14. It shall be the duty of every member of the council of Members of 
a municipality, by every means in his power, to procure the due eauece Ai 
observance by the council and officers of the corporation of Ge aiatediont: 
provisions of this Act and the rules to be made hereunder, and 
to see that the recommendations of the said Auditor, or of any 
person appointed by him as hereinbefore mentioned are duly 


carried out. 


15. Whenever the said Auditor personally conducts an Payment of 
audit, inquiry, inspection or examination under this Act, the iupecese oP 
fees and expenses to be allowed therefor shall be determined audit by 
and certified by the Attorney-General or other Minister and #u‘tor. 
shall become a debt due to the Crown from the municipality, 
and in default of payment thereof the Provincial Treasurer 
may deduct the same from any moneys payable to the muni- 
cipality by the Province, or may be recovered in any court 
of competent jurisdiction in the name of the Provincial 


Auditor. 


16. Whenever such audit, inquiry, inspection or exain- Payment of 
ination is conducted by any person other than the said Audi- Bites 
tor, the fees and expense to be allowed for the same shall be another per- 
determined by the Auditor subject to the approval of the *°™ 


yy Attorney-General or other Minister, and shall thenceforth 


‘ become 
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become a debt due such person by the municipal corporation, 
and shall be payable within three months after demand 
thereof at the office of the treasurer of the municipality. 


Remuneration 1%. The said Auditor shall not receive trom any municipal 
of auditor. — gorporation, or from any officer thereof, any fees or other 
; remuneration for services rendered by him in the fulfilment of 
the duties of his office under this Act, and in lieu of all other 
fees, emoluments or expenses he shall be paid out of the con- 
solidated revenue fund such salary per annum as shall from 
time to time be provided by the Legislature, and reasonable 
travelling and other expenses. 


By laws di- 18.—(1) The council of any municipality may by by-law 
Bee eka direct that moneys payable to the municipality for taxes or 


moneys into. rates and upon such other accounts as may be mentioned in 

vent to credit the by-law shall be by the person charged with the payment 

of corporation. Poti “ = Ri y 
thereof paid into a chartered bank having an office in the 
municipality, and in such case the person making the payment 
shall obtain a receipt from the bank therefor, and produce the 
same to the municipal treasurer, who shall make the proper 
entries thereof in the books of the municipality. 


POS ii ie). Lae council of any municipality may by by-law direct 
Oheuaot that moneys of the municipality paid to or received by the 
q My Bayne uy 


treasurer shall treasurer of the municipality, deposited in a chartered bank or 

be counter- ; i itabas os ; 

signed.1:, _ elsewhere to the credit of the municipal corporation, shall be 
withdrawn therefrom only upon the cheque of the treasurer, 
countersigned by the head of the municipality or such other 


person or official as may be named in the by-law. 


Anvual report 19. The said Auditor shall annually prepare and present 

of auditor. +) the Lieutenant-Governor a report showing the number and 
character of the investigations made by him or under his 
direction during the preceding year, and also as to any changes 
in the law or in the rules made under this Act which he may 
consider advisable. 


Bank to state 20. The manager or other person in charge of the business 
aaa peor every, chartered bank or private bank or company in which 
count to mem- the treasurer of any municipality or school board deposits 
pene coun moneys and keeps an account as such treasurer, shall truly 
state the balance in the hands of the bank or company or 
charged to the treasurer at any time when required so to do 

by a member of the council or school board; and shall, on or 

before the fourth day of the months of January, April, July 

and October in every year, make up and deliver or send by 

registered letter to the head of the municipality or chairman 

Statement of Of the school board, as the case may be, a statement in writing 
balance to,be signed by such manager or person in charge, showing the 
quarterly, balance of such treasurer’s account at the close of business on 
the last day of the preceding month, and the head of the muni- 

cipality or chairman shall cause the same to be read at the next 

regular meeting of the council or school board held thereafter. 


21 


; 


*) 
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21. Nothing in this Act contained shall affect or impair any Securities 
security heretofore given by any treasurer to the municipality Asatte 
for the due and faithful performance of the duties of his office, treasurers not 
nor be deemed to relieve the sureties named in any bond or *eeted. 
other security from liability in case of default on the part of 
the treasurer in duly accounting for all moneys coming into 
his hands. Norshail anything herein contained relieve the 
council or board or any member thereof from their present 
duty to appoint competent auditors. 


22. The mortgagor and every other person liable for the Persons liable 
payment of any debt secured by a mortgage given to or held Waa a 
by a municipal corporation, shall on the 31st day of December, to state’ 
in every year, deliver to the head of the municipality a state- nAbnee ine 
ment in writing showing the amount remaining unpaid upon ner PTs 
such mortgage at the said date, and the head of the munici- 
pality shall lav the said statement before the council at the 


next regular meeting held thereafter. 


23. The treasurer of every municipality and school board Treasurer to 
shall keep the moneys held by him as such treasurer entirely Bean a 
separate from his own moneys, and in depositing any moneys or board sepa- 
of the municipality or board in any bank or company he shall tate from his 
deposit the same to a separate account kept in his name as 
treasurer of the municipality or school board under some 
designation that will show the account to be an account of the 
money of such municipality or school board. 


24. Clause (c) of subsection 2 of section 263 of The Con- 65 V.e. 42, 8. 
solidated Municipal Act, 1892, is repealed. 263, sub-8 2, 
amended. 
29. Every person guilty of any act or omission in contra- Penalties. 
vention of this Act for which no other penalty is provided, shall 
be liable, on summary conviction thereof before two or more 
Justices of the peace, to a fine of not less than $5 and not 
more than $20, and costs of conviction. 


26. Nothing in this Act contained shall relieve municipal Councillors 
councillors or officers from any duty now imposed upon them caer 
by law. ie other 

uties. 
2%. This Act shall not apply to cities having a population Act not to 
of over fifteen thousand by the latest enumeration of the ®PPy te cities 
here 9 : : of over 15,000. 
assessors ; and the word “city ” when it appears herein shall 
apply and include only cities having a population of fiftcen 
thousand or less. 


28. This Act may be read with and as part of The Consili- ae tee 
dated Municipal Act, 1892. oma 


CHAPTER 


55 V. c. 48 
8. 49, 
amended. 


Oath of 
assessor on 
completion of 
roll. 
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CHAPTER 49. 


The Assessment Amendment Act, 1897. 
Assented to 13th April, 1897. 


|: ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 

1. Section 49 of The Consolidated Assessment Act, 1892, is 
amended by striking out the form of affidavit or solemn de- 
claration therein contained and inserting the following in heu 
thereof : 


I, (name and residence), make oath and say (or solemnly declare and 
affirm) 


i. That TI have, according to the best of my information and belief, set 
down in the above assessment roll all the real property liable to taxation 
situate in the municipality (or ward) of (as the case may be) ; and I have 
justly and truly assessed each of the parcels of real property so set down 
at its actual cash value as it would be appraised in payment of a just debt 
from a solvent debtor and as prescribed by law. 

[And in the case of properties to be assessed under section 28 of this Act, 


unless the council by by-law otherwise provides, add. 


Except ground bona fide enclosed and used as a paddock, park, lawn, 
garden or pleasure ground, which I have assessed at a valuation which. at 
six per centum. would yield a sum equal to its annual rental for the pur- 
poses for which it is used. } i 


[And in the case of vacant ground wn cities, towns and villages, assessed 


ander section 27 of this Act, add. 


Except vacant ground and ground used as a farm, garden or nursery, 
and not in immediate demand for building purposes, which [ have assessed 
according to the value prescribed by law. | 


2. That the said assessment roll contains a true statement of the aggre- 
gate amonnt of the personal property, or the taxable income, of every 
party named on the said roll and that I have estimated and set down the 
same according to the best of my information and belief ; 


3 That I have entered thereon the names of all the resident house- 
holders, tenants and freeholders, and of all other persons who have 
required their names to be entered thereon, with the true amount of 


property 
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_ property occupied or owned, or of income received by each, and that 1 


have not entered the name of any person whom [ do not truly believe to 
be a householder, tenant or freeholder, or the bona fide occupier or owner 
of the property, or in receipt of the income set down opposite his name, 
for his own use and benefit or otherwise to be entitled by law to be so 
entered ; . 


4. That according to the best of my knowledge and belief, I have 
entered thereon the name of every person entitled to be entered either 
under this Act or The Manhood Suffrage Act, or any Act amending either 
of the said Acts, and that I have not intentionally omitted from said roll 
the name of any person whom I knew or had good reason to believe, was 
or is entitled to be entered thereon under any or either of the said Acts ; 
and I further say, that the date of delivery or transmitting the notice 


_ required by section 47 of this Act is in every case truly and correctly 


stated in said roll: 


5. And I further say, that I have not entered the name of any verson 
at too low a rate in order to deprive such person of a vote, or at too high 
a rate in order to give such person a vote ; and that the amount for which 
each such person is assessed upon the said roll truly and correctly appears 
in the said notice delivered and transmitted to him as aforesaid : 


6. I further say, that I have not entered any name in the above roll, or 
improperly placed any letter or letters in column 4, opposite any name, 
with intent tc give to any person not entitled to vote, a right of voting ; 
and that I have not intentionally omitted from the said roll the name of 
any person whom I believe entitled to be placed thereon, nor have I, in 
order to deprive any person of a right of voting, omitted from column 4 
opposite the name of such person, any letter or letters which I ought to 
have placed there. 


Sworn (or solemnly declared and 
affirmed) before me at 
Or in 
the county of , this 
day of A DLS 


2. Section 52 of the said Act is hereby amended by adding 55 V. «. 48, 


thereto the following subsection : ey 52, amend- 


(4) In ease the council deem it advisable to adopt the Council pass- 
provisions of this section in any year for which there has Bees 
been an assessment made under the previous sections of this ment between 
Act, the council instead of making a second assessment in i paste esa 
the same year may pass a by-law adopting the assessment roll may act for 
previously made and revised in such year, and such assess- Pepaenben eh, 
ment roll shall be subject to revision in the manner already made. 
provided by subsection 1 of this section, and shall have the 


same effect as an assessment made under said subsection 1. 


2%. The said Act is further amended by adding thereto the 5B V. c. 48, 
following section : amended. 


171). If the Treasurer sells any interest in land of which Sota ee 
the fee is in the city, town or other municipality in respect of interert of 
which the taxes accrue, he shall only sell the interest therein rei 
of the lessee or tenant, and it shall be so distinctly expressed municipal 
in the conveyance to be made by the Treasurer and Warden, ProPe™ 
and such conveyance shall give the purchaser the same rights 
only in respect of the land as the original lessee or tenant 
enjoyed. 

4. ° 
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55 V. c. 48, 4. The said Act is further amended by inserting therein 
amended. = the following section as section 209q. 
Al pare taxes 209, Where a municipality or any part of a municipality 


which have as been or. may. hereafter be separated from a county and 

peen annexed included in a city or town separated from the county for 

Senate municipal purposes, after a return has been made to the 

town. treasurer of the county of lands in arrear for taxes, but the 
lands have not been advertised for sale by the treasurer of the 
county, such treasurer shall return to the treasurer of the city 
or town a list of all the lands within such territory returned 
as in arrear for taxes and not advertised; and the treasurer | 
and mayor of the city or town shall have power to take all 
the proceedings which treasurers and wardens under this Act 
can take for the sale and conveyance of lands in arrear for 
taxes, but in case the lands in such territory have been 
advertised before the separation, the sale of such lands shall 
be completed in the same manner as If the separation had not 
taken place, and conveyance of lands previously sold shall be 
made in like manner. 


CHAPTER. 
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CrEA PEER oO; 


An Act further to improve the License Laws. 
Assented to 13th April, 1897. 


As MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


NUMBER OF LICENSES, 


1. Subsection 1 of section 18 of The Liquor License Act is Rev. Stat., ¢. 


repealed and the following substituted therefor :— ee 


18.—(1) The number of tavern licenses to be granted in the Number of 
respective municipalities shall not in each year be in excess of ae ee 
the following limitations :—In cities, towns and incorporated municipali- 


villages respectively— ties. 
(a) For the first 250 of the population one tavern license, 


(b) For each full 250 of the population above the first 250 
one tavern license but not more than three such 
licenses shall be granted for the first 1,000 of the 
population. 


(c) For each full 600 over the first 1,000 of the population 
one tavern license. 


(d) But the preceding parts of this section shall not apply 
to county towns having a population of 2.500 or 
less, as to which the limit shall be one for éach full 
250 for the first 1,000 of the population, and one 
for each full 400 over 1,000 of the population. 


In no ease however shall this limit authorize any increase in When only 
any municipality in excess of the number of licenses issued toe 
therein for the year ending Ist day of May, 1897, until it 
appears from any census of Canada, hereafter made or any 
census subsequently taken, as provided by the Liquor 
License Act, that the population of the municipality has 
increased since the taking of the general census of 1891, so 
that in the opinion of the license commissioners a larger 

31s, number 
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number has become necessary, and in no case shall a number 
of tavern licenses be granted in excess of the number limited 
by clauses a, b, c and'd of this subsection. 


(la) Provided that in any municipality where the limit 
imposed by the preceding subsection will cut off four or more 
of the number of tavern licenses at present in force, such 
reduction shall take effect for the license year commencing on 
the first day of May, 1898, as to one half (or in case the whole 
number cut off is an odd number, then as to the even number 
next higher than one-half) of the number of tavern licenses 
so to be cut off, but for every license year thereafter the num- 
ber of tavern licenses to be issued in such municipality shall 
not exceed the limit tixed by the said subsection. 


Rev. Stat.,c. ©. Subsection | of section 19, of the said Act is amended by 


194,.8.19, subse) ace: 
1 amended. striking out the words :— 


Limit of num- “and the limit for the number of licenses shall thereafter 
et ee eee “upon each such new census, be one for each full 250 of the 
census. “population under 1,000, and one for each 500 over 1,000 of 


“the population.” 
SHOPS. 


Rev. Stat.,c. 3. Subsection 1 of section 33 of the said Act is amended by 


194,s. 33, subs addino thereto the following: 
1 amended. = = 


Sale of cigars, | Nothing in this subseetion shall prevent the holder of a shop 


cigarettes and license from keeping and selling cigars, in unbroken pack- 
tobacco in So Sphiii o4 wget habe tt, : p 
shops. ages of not less than fifty cigars or fifty cigarettes, or five 
Rev. Stat.,¢. pounds of tobacco, to be taken away, and not to be used or 
194,s. 52, subs ‘ 

lrepealed. | Consumed upon the premises. , 


Rev. Stat., 4. Section 2 of The Liquor License Act is amended by 

CG. 19is.02, are e : a ; : ; 

qniendedt striking out paragraph 3 thereof and substituting the fol- 
lowing : 

“Shop 3. “Shop license” shall mean a license for selling, bartering 

¥ PP . . ° . . 

licenses or trafficking by retail in such liquors in shops, stores, or places 

meaning of. 


other than inns, ale or beer houses or other houses of public 
entertainment, in quantities of not less than three half pints, 
or if sold in unbroken packages, not less than one-half pint, at 
any one time, to any one person, and at the time of sale to be 
wholly removed and taken away in the said quantities of not 
less than three half pints or one half pint at a time, as the case 
may be. 


SALES BY DRUGGISTS. 


Sale of liquor 5. Subsection | of section 52 of the said Act is hereby re- 
ed aeheeinel pealed and the following substituted therefor :— 


(1) Nothing in sections 49 and 50 of this Act contained 
shall prevent chemists and druggists duly registered as such 
under 
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under and by virtue of The Pharmacy Act from keeping 
liquors for sale for strictly medicinal purposes or from selling 
liquors for strictly medicinal purposes in packages of not more 
than six ounces at any one time, or from selling for strictly 
medicinal purposes any mixture containing liquors mixed with 
any other drug or medicine in packages of not more than one 
pint at any one time, but in either case only under a bona tide 
prescription of such liquor or mixture duly signed by a legally 
qualitied medical practitioner. And it shall be the duty of such Recora of 
chemist or druggist to record in a book to be kept for that pur- sales. 
pose, and which shall be open to the inspection of the license 
commissioners and inspectors,every sale or other disposal by him 

of liquor sold under and forming an ingredient in such pre- 
scription ; and such record shall show as “to every such sale or 
disposal the time when, and the person to whom the same was 
made, the quantity sold and the prescription of such medical 
practitioner, and in default of such sale or disposal being so 
placed on record, every such sale shall be held to be in contra- 


vention of the provisions contained in said sections 49 and 
50 of this Act. 


6. Subsection 2 of said section 52 is amended by striking Rev. Stat., c. 
out the words “or be lawfully obtained ” in the third and es 22, 
fourth lines, and by striking out the words “in quantities of ed. 
more than six ounces” in the fourth and fifth lines of said sub 


section. 


@. Section 52 of Lhe Liquor License Act, as enacted by sec- 56 V. c. 40, 
tion 1 of the Act passed in the 56th year of Her Majesty’s *- 1 repealed, 
reign, chaptered 40, is repealed, and the following substituted 
therefor : 


(5) A chemist or druggist who is also a duly qualitied Where chem. 
medical practitioner may in a township himself give the cer- re 
tificate provided for in this section, and may also give such medica! cer- 
certificate in any village or police village where there is no #ficate. 
other medical pr actitioner resident and practising therein, but 


not otherwise. 


8. The said section 52 is further amended by adding te Stat. c. 


eeu eyo ae Be ; 194, 8, 52, 
thereto the following subsection : ES 


(7) Any chemist or druggist who sells or otherwise disposes gelling liquor 
of any liquor to be consumed on the premises as a beverage, ie CUE 
or with soda water, seltzer, apollinaris, ginger ale, ginger beer, parts hy: 
sarsaparilla, or any aer ated, mineral or effervescent drink, 


shal be lable to the penalties imposed by section 70 of this 
Act. 


HOURS. 


9. The Liquor License Act is amended by inserting therein Rev. Stat., 


the following section as section 54a: c. 194, 
an ended. 
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54a.—(1) No sale or other disposal of intoxicating liquors 
shall take place in any place where the said liquors are or 
may be sold by wholesale or retail, or on the premises 
thereof or out of or from the same to any person whom- 
soever between the hour in townships, villages and unorganized 
territory, of ten of the clock, and in cities and towns of eleven 
of the clock in the evening of any day of the week, and the 
hour of six of the clock in the forenoon of the following day, 
save and except In cases where a requisition for medical pur- 
poses, signed by a licensed medical practitioner, or by a Justice 
of the Peace, is produced by the vendee or his agent; nor shall 
any such liquors, whether sold or not, be permitted or allowed 
to be drunk in any such place during the time prohibited by 
this section for the sale of the same, except by the occupant 
or some member of his family or lodger in his house. 


(2) This section shall not be construed to affect any regula- 
tion heretofore made by a Board of License Commissioners, 
under the powers conferred upon such Board by section 4 of 
this Act, save as mentioned in the following proviso; Provided 
that any such regulation, whether made before or after the 
enactment of this section, which permits the sale or other dis- 
posal of liquor after the hour in townships, villages and 


unorganized territory, of ten of the clock, and in cities and 


Section not to 
apply toSatur- 
day and Sun- 
day closing. 


Rev. Stat. c. 
194, s. 76 
repealed. 


Liquor not bo 
be supplied to 
minors. 


Liquor not to 
be so supplied 
in clubs, ete. 


towns of eleven of the clock in the evening and before the 
hour of six of the clock in the forenoon of the following day 
shall be void, and of no effect. 


(3) Nothing in this section shall apply to or affect section 
54 of the said Act except as to any by-law which may be 
passed under section 3 of this Act. 


10. Section 76 of the said Act is repealed and the following 
substituted therefor:— . 


76.—(1) Any licensed person who allows to be supplied in 
his premises, by purchase or otherwise, any description of 
hquor whatever, to any person of either sex, apparently or to 
the knowledge of the licensed person or of the person supply- 
ing such liquor, under the age of twenty-one years, shall, as 
well as the person who actually gives or supplies the liquor, be 
lable to a penalty of not less than $10 and not exceeding $50, 
besides costs, for every such offence. This subsection shall not 
apply when such liquor is supplied to a person under twenty- 
one years of age upon the written order of his parent, guar- 
dian or master. 


(2) No liquor shall be sold by any society, association 
or club mentioned in section 53 of this Act, or by any other 
club, corporation or association which sells or supplies liquors 
solely to the members thereof,nor by any member officer or ser- 
vant of any such society, club, corporation or association, nor 
by any person resorting thereto, to any person of either sex, 

apparently 
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apparently or to the knowledge of the person supplying such 
liquor, under the age of twenty-one years, and any person 
violating the provisions of this subsection shall be lable to a 
penalty of not less than $10 and not exceeding $50, besides 
costs, for every such offence. 


(3) The provisions of the preceding subsection shall apply No club or 
to every such society, club, corporation or association, whether aca 
the same is authorized or entitled by its Act of incorporation to minors, 
or charter, or otherwise, to sell and dispense liquors or to traffic 


in the same solely with its own members or otherwise. 


(4) Any licensed person who, without proper cause, suffers Or Minors 
permits any person of either sex, apparently or to the know- need a 
ledge of such licensed person under the age of twenty-one ete. 
years, unaccompanied by his or her parent or guardian, and 
not being a resident on the premises of such licensed person 
or a bona fide lodger or boarder, without good and  suffh- 
cient reason, to linger or loiter in or about any bar-room 
or other room on such premises in which liquor is dispensed, 
shall for every such offence be liable to a penalty of not less 
than $2 and not exceeding $10, besides costs, and any such 
person so lingering or loitering as aforesaid without good and 
sufficient Gause, and who is not a resident on the premises 
or a bona fide lodger or boarder, or who is not accompanied by 
his or her parent or guardian, shall also be liable to a penalty 
of not less than $2 and not more than $10, besides costs. 


41. Where a by-law passed under section 18 of the Issue of licen- 
Act to Improve the Liquor License Laws, passed in the 58rd Raia coe 
year of Her Majesty’s reign chaptered 56, has been in force in option by-law. 
any municipality and is subsequently repealed, the number of 
tavern licenses which may in the year following such repeal be 
issued in the municipality, until a by-law is passed reducing 
such number, shall be limited as provided by sub-section 1 of 


section 18 of The Liquor License Act, as amended by this Act. 


SALOON LICENSES ABOLISHED. 


12— (1) After the 30th day of April, 1899, no tavern Saloon licen- 
license shall be issued to any saloon, tavern, or other premises £5 nett pe 
. : : granted after 

not having all the tavern accommodation required by law, isss. 


except as hereinafter provided. 


(2) For the license year commencing on the Ist day of May, Reduction of 

1898, in every municipality in which there are premises number of 
3 : ous saloon license 

exempt by resolution of the Board of License Commissioners jn 1898. 
from having all the tavern accommodation required by law, 
the Board may, by resolution, designate one-half in number 
(or if the number of such premises is an odd number then the 
even number next lower than one-half) of such premises to 
which tavern licenses may be issued for the said year, 
and no such license shall be issued to any premises not so 


designated 
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designated, and not having all the tavern accommodation 
required by law. Provided that nothing in this subsection 
contained shall apply to any municipality in which there is 
but one applicant for a license to premises of the class here- 
inbefore described. 


(5) From and after the 30th day of April, 1899, tle para- 
graph numbered 3 of section 4 of The Liquor License Act shall 
be repealed. 


(4) Provided, nevertheless, that the provisions of this section 
shall not apply to an eating house at or in a railway station 
for or to which any license has heretofore been granted and 
which is at the time of the passing of this Act duly licensed, 
and such license may hereafter, in the discretion of the Com- 
missioners, be issued as heretofore without there being the 
hotel accommodation required by law. 


LICENSES IN NEIGHBOURHOOD OF CHURCHES AND SCHOOLS. 


13 No license shall hereafter be granted under the provis- 
ions of The Liquor License Act for the sale of liquor upon any 
remises, for which a license has not heretofore been granted 
within 300 feet of a building occupied exclusively asa church, 
or as a high school, public school, separate school, university, 
college or other public educational institution, to be measured 
from and to the main entrances, along the street or streets, or 
across the same at right angles, as the case may be. 


PETITION AGAINST RENEWAL OF LICENSE IN RESIDENTIAL 
LOCALITY. 


14. Notwithstanding anything in The Liquor License Act 
contained, a petition signed by not less than seventy-five per- 
sons, being at least a majority in number of the electors in 
any polling subdivision, may be presented to the board of 
license commissioners “for any city, praying that any tavern 
license issued for premises situate in the said polling subdivi- 
sion be not renewed, on the ground that the locality in which 
the same are situate is a residential and not a business locality, 


(2) Before such petition is circulated or signed, any ten per- 
sons, being electors resident in the polling subdivision may 
apply in writing signed by them to the board of license com- 
missioners, requiring the board to decide whether or not such 
premises are situate in a residential and not a business locality. 


(3) Notice of such application shall be personally served 
upon the owner (and if the owner is not the occupant, also 
upon the occupant) of such licensed premises at least two 
weeks before the application is delivered to the Board. 


(4) 
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(4) The Board of License Commissioners, upon proof by Decision of 
statutory declaration of the service of the notice of applica- beard. 
tion, shall, by resolution to be passed within one week after 
receiving the application, determine whether ‘or not such 
licensed premises are situate in a residential and not in a business 
locality, and if the Board decide in the affirmative, the petition 
may be presented as hereinbefore provided. 


(5) At least one month before any petition is presented Notice of 
under this section, a notice in writing setting forth the sub- Petven- 
stance of the petition, signed by at least ten electors resident 
in the polling sub-division shall be personally served upon the 
owner of such licensed premises, and (if the owner is not also 
the occupant, then) upon the occupant also of such licensed 
premises, and such notice shall, before the petition is presented, 
be published at least once a week for two successive weeks in 
some daily newspaper published in the city. 


(6) Service and publication of the notice shall be proved Proof of 
by statutory declaration attached to the petition. poruiees 


(7) The petition shall be presented within two months after When petition 
the service of notice of the intention to present the same and be ee d 
before the Ist day of April in the year in which such notice i 
was served, and there shall be annexed thereto a certiticate 
under the hand of the clerk and seal of the corporation, setting 
forth that he has examined the petition and that there are 
subscribed thereto the names of at least a majority of the 
whole number of the electors in the polling subdivision. 


(8) The signatures of the petition shall also be verified by the pyoot ot 
statutory declaration of at least one attesting witness. service. 


(9) The Board of License Commissioners shall meet within Consideration 
one week after the receipt of the petition, and upon being °f petition— 
Ses a iis : : : resolution of 
satisfied that the provisions of the preceding sub-sections poard. 
have been complied with, shall by resolution declare that the 
license for such premises shall not be renewed after the expira- 
tion of the next ensuing license year, and such license shall not 
be renewed, nor any other license in lieu thereof be granted to 
premises in the same _ locality, so long as the same 1s a residen- 
tial locahty. 


(10) Nothing in this section contained shall affect any Other powers 
powers which the Board of License Commissioners may have 0/,board not 
uu‘er the said Act to cancel any license or refuse the renewal 
thereof, or shall affect any right of petition given by the said 
Act in respect of a license. 


(11) The word “electors” where it occurs in this section, “ Electors ° 
shall mean and include all persons whose names are entered on "8 °" 
the last revised voters list of the municipality, as entitled to 


vote at municipal elections. 
93 
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Rev. Stat. c. 
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1, amended. 
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CANCELLATION OF LICENSE ON CERTIFICATE OF MAGISTRATE 
OR COURT. 


{5.—(1) In every case of a conviction for an offence 
against section 54 of The Liquor License Act, or section 9 of 
this Act, if upon the evidence the convicting magistrate, or in 
case an appeal is had, the judge by whom the case is finally 
disposed of, shall find that the holder of a license issued under 
the said Act was personally a party or privy to the offence, or 
connived thereat, the magistrate or court, as the case may be, 
shall certify such finding in writing to the Board of License 
Commissioners. 


(2) After three several convictions for an offence against either 
of said sections, within a period of two years, whether the offence 
in respect of which the said convictions were made, were the 
same or different in character, so long as the convictions were 
for informations laid and offences committed on different days, 
and certificates as aforesaid are given with respect to the 
same license holder, the Board of License Commissioners shall 
by resolution declare that the license held by him is cancelled 
and revoked, and thereupon such license shall become inoper- 
ative and void, and the licensee shall thereafter for the full 
period of three years be disqualified from obtaining or holding 
any further or other license under the said Act. Provided 
that nothing in this section contained shall affect the liability 
to forfeiture of a license in any other case provided for by 
the said Act, nor relieve the offender from any other penalty 
imposed by the said Act. 


MISCELLANEOUS AMENDMENTS. 


16. Section 3 of The Liquor License Act is amended by 
inserting after the word “year” in the 7th line thereof, the 
words “or until a new Board or a majority thereof has been 
appointed.” 


1%. Subsection 2 of section 8 of the said Act is amended 
by striking out the words “and licenses by wholesale may be 
issued between the first and last days of May in each year.” 


18. Subsection 1 of section 11 is amended by striking 
out the words “ by the applicant” in the fourth line thereof. 


19. Subsection 13 of section 11 of the said Act is amended 
by inserting after the word “board” in the first line thereof 


the words “in regard to any such petition.” 
93 
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#0. Paragraph (a) of subsection 14 of the said section 53 V. c. 56, 8. 
11 as amended by section 1 of the Act passed in moe te 
the 53rd year of Her Majesty’s reign chaptered 56, is on scrutiny of 
amended by adding at the end thereof the words “and for such Petition. 
certificate the said clerk shall be entitled to a fee of $2 payable 
out of the license fund.” 


#1. Paragraph (6) of the said subsection 14 is amended iy V.¢. vat 8. 
° . aa ° ° mets 99 . 9 a n . 
by striking out the words unorganized districts” in orm of 
the first line, and inserting in lieu thereof the words “ localities clerks’ certifi- 
(G 


not under municipal organization.” ates. 


} , : F Rev. Stat. c. 
22. Subsection 2 of section 19 of The Liquor License Act 194, 8. 19, 

is amended by inserting after the word “ place” in the sixth eta 

: : ‘ . ended. 

line the words “or to the enumeration or census on which Dapashine 


the municipality was so altered or formed.” population for 
license pur- 
poses. 


23. Section 22 of the said Act is amended by striking out the Rey. Stat. c. 
words “before the Ist day of May in any year,’ in the second eater 
line, and inserting the same words after the word “ may ” in 


; ; Time for issu- 
the fourth line. ing beer and 


wine licenses. 


#4. Subsection 1 of section 38 of the said Act is repealed Rev Stat. c. 
; 194, s. 38, 
and the following substituted therefor : sub-s. 1, re- 
‘ 4 ; pealed. 
(1) Any inspector may, after resolution of the license com- Permit for 


missioners allowing the same, and subject. to the provisions Te™oval. 
of subsection 14 of section 11, of the said Act, issue to the 
holder of any license or his assigns or legal representatives, 

in the Form provided by the Provincial Treasurer, a permit 

to remove from the house or premises to which his license 
applies to another house or premises to be described in the 
endorsement to be made by the inspector on the license and 
situate within the same municipality, and possessing all the 
accommodation required by law. 


2. Subsection 2 of the said section 38 is amended by striking ee San 


out the words “when the approval of the inspector is endorsed subs. 2, 
on the license” in the first and second lines of the said sub- 2™ended. 


: Effect of per- 
section. mit. 


26. Section 40 of the said Act is amended by inserting after Rev. Stat. c. 


; i! ; : ; fz 194, s. 40, 
the word “license” where it first occurs in the ninth line the j2nded’ 
words “or to his legal representatives.” : oe 
= licensee. 
2%. Subsection 2 of section 46 of the said Act is repealed. Rideo tenn 
194, s. 46, 


28. Subsection 1 of section 49 of the said Act is amended ashes: re- 
by adding at the end thereof the words “Subject to the pro- Application of 
visions of section 37 of the said Act,and pending the proceedings Penalties. 
therein mentioned, no penalty shall be incurred under this RCS a es 
section by the heirs, executors or assigns, of any licensed per- ee 


son 
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Carrying on 


business after 
death or insol- 


vency of 
licensee. 


Rev. Stat. c. 
194, s. 54, 
sub-s. 3, 
amended. 

i enalty for 
Sunday sales. 


Rev. Stat. c. 
194, s. 56. 
Penalty for 
being unlaw- 
fully in bar- 
rooms, etc. 


Rev. Stat, c. 
194, s. 118, 
amended. 
Entering into 
resognizance 
on appeals. 


Rev. Star. ¢ 
194, s. 120, 
amended. 
Costs on 
appeals. 


Rev. Stat. c. 
194, s. 134, 
amended. 
Neglect of 
duty. 


Commence- 
ment of Act. 
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son who dies before the expiration of his license, or by the 
trustee of any licensed person who is insolvent, or whose 
affairs are in process of liquidation, during the currency of his 
license, in respect of the sale or exposure for sale of any 
intoxicating liquors covered by his license, so that such sale or 
exposure for sale be made in the premises specified in such 
license and in the quantities therein authorized.” 


29. Subsection 3 of said section 54 is amended by adding 
at the end thereof the words “besides costs.” 


30 Section 56 of the said Act is amended by adding at the 
end thereof the words “and in default of payment thereof, the 
defendant may be imprisoned for a period not exceeding thirty 


days.” 


31. Section 118 of the said Act is amended by striking out 
the word “said” in the third line of subsection 1, and by 
inserting the word “justice” before the word “justices” in 
lieu thereof, and also by inserting the word “justice” before 
word “justices” wherever the word “justices” appears in sub- 
sections 3 and 4 of the said section. 


32. Section 120 of the said Act is amended by striking out 
the words “or the General Sessions” in the first line, and by 
inserting the words “to the General Sessions” after the 
words “ Act or” in the second line; and by inserting the words 


“to the General Sessions” after the word “appeal” in the 
10th line thereof. 


33. Section 134 of the said Act is amended by inserting 
after the figures “$10” in the eighth line, the words “besides 
costs.” 


34. This Act shall take effect on the first day of July, 1897. 


CHAPTER 
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CHAPTER 51. 


An Act respecting Shops and Places other than 
Factories. 


Assented to 13th of April, 1897. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario enacts 
as follows :— 
® 
1. This Act shall not apply to any place of business which is ct not to 
within the operation of U’he Ontario Factories’ Act, or The apply to places 


, ane under Rev, 
Ontario Factories’ Act, 1889. Siae acon: 


SHOPS AND THE HOURS OF LABOR THEREIN FOR CHILDREN, 
YOUNG PERSONS AND WOMEN. 


2. Unless the context otherwise requires, the following words Tater 
and expressions in this Act shall have the meaning hereby tion. 
assigned to them respectively, that is to say : 


(4) “Shop” means any building or portion of a building, 
booth, stall, or place where goods are handled, or exposed or 
offered for sale, and any such building, portion of a building, 
booth, stall or place where goods are manufactured and to 
which The Ontario Factories Act does not apply, and laundries 
wherein neither steam, water power, nor electric power is used 
in aid of the work carried on; but shall not include any place 
where the only trade or business carried on is that of a tobac- 
conist, news-agent, hotel, inn, tavern, or ony premises wherein 
under license, spirituous or fermented liquor is sold by retail 
for consumption on the premises. See 51 V. ¢. 38, s. 2 (1) part. 


*¢ Shop.” 


(6) The-word “ Inspector” shall mean the inspector appointed 
by order of the Lieutenant-Governor in Council under the 
authority of and for enforcing the provisions of this Act. See 
iim ©. c. 208, 5. 2 (2). 

(¢) 


** Inspector.” 
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“Employer.” (c) The word “employer” shall mean any person who in his 
own behalf, or as manager, superintendent, or agent for any 
person, firm, company, or corporation, has charge of any shop 
and employs children, young persons or women therein. 51 Ne 
¢e. 33, 8. 3 (2) part. 


sen eeks (d) The word “ week” shall mean the period between mid- 
night on Sunday night and midnight on the succeeding Satur- 
day night. 51 V.c. 33,8. 3 (2) part. 

“Child.” (e) <Child” shall mean a person under the age of fourteen 
years. See B.S. O. ¢ 208, s, 2 (5). 

Cy eaie (f) “ Young girl” shall mean a girl of the age of fourteen 

girl.” years and under the age of eighteen years. See R. 8. O. ¢. 208, 
s. 2 (6). 

“ Woman.” (g) “ Woman ” shall mean a female eighteen years of age and 


upwards. See RB. 8. 0. c. 208, s. 2 (7). 


Ree 3. Where an employer is charged with an _ offence 
pier 0 : a ; : ; 
_ shop may have against the provisions of this Act, he shall be entitled, upon in- 
Pedic ara formation duly laid by him, to have any other person whom he 
Baie charges as the actual offender, brought before the Court at the 
time appointed for hearing the charge, and if, after the commis- 
sion of the offence has been proved,the said employer proves that 
he used due diligence to enforce the execution of the provisions 
of this Act, and that the said other person committed the offence 
in question without his knowledge, consent or connivance, or 
wilful neglect or default, the said employer shall be exempt from 
any fine, penalty or punishment; but the said other person shall 
thereupon be summarily convicted of such offence, and shall be 
liable to the same fine, penalty or punishment therefor as if he 
were the employer. 51 V. c¢. 33,8. 3 (9). 


One 4. No person under ten years of age shall be employed in any 
Serta shop. See R, 8. O. c. 208, s. 6 (1). | 


years not to be 
aie ues an 5.—(1) No child, young girl or woman shall be employed in 
Hours of em: OF about a shop on any day of the week, other than Saturday 


elopmens of or the day next before a statutory, holiday, before the hour of 
children, 


young girls” seven oclock in the morning, or after the hour of six o’clock in 


and women in the evening. 
shops. 


(2) No child, young girl or woman shall be employed in or 
about a shop on Saturday or on the day next before any statu- 
tory holiday before the hour of seven o’clock in the morning 
or after the hour of ten o’clock in the evening. 


(8) There shall be allowed to every child, young girl or 
woman so employed not less than one hour for the noonday 
meal on each day, and when so employed after six’ o’clock in 
the evening not less than forty-five minutes for another or 
evening meal. 

(4) 
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(4) Provided that a child, young girl or woman may be Provided: 
employed in a shop upon one day other than Saturday, and 
the day before a statutory holiday, in any week until thé hour 
of ten o'clock in the evening, but in that case such child, 
young girl or woman shall not be so employed on Saturday in 
such week after the hour of six o'clock in the evening.4 


(5) Nothing in this section contained shall apply or be in Act not to 
force as to any shop from the 4th day of December to the 2Pply to days 


: i ; between 14th 
24th day of December, inclusive, in each year. See 51 V. ¢. December and 


ode : 21th D - 
33, 8. 3 (8). ue Sa tits 

6. A child, young girl or woman shall not, to the knowledge Persons em- 
of the employer, be employed in shop who has been previ- ployed an 

. : actorles, 

ously on the same day employed in any factory as defined by 
The Ontario Fuctories’ Act, for the number of hours permitted 
by the said Act, or for a longer period than will complete such 
number of hours. 51 V. ¢. 33, s. 3 (4). 


%. Where any child, young girl or woman is employed Penalty for 
: oe okra . employment 
in or about a shop contrary to the provisions of this Act, the Ofkparsous 
employer shall, upon conviction thereof, be liable to a fine of contrary to 
not less than $10 nor more than $25 for each person so em- ae 
ployed, with costs of the prosecution, and in default of imme- 
diate payment of such fine and costs, to be imprisoned in the 
common gaol of the county within which the offence was com- 
mitted for a period of not less than one month nor more than 
three months. 51 V.¢. 38,8. 3°(5). 


8. The occupier of any shop in which females are employed, Meats 60 be 
Shall at all times provide and keep therein a sufficient and pe vts an. 
suitable seat or chair for the use of every such female, and Ployees. 
shall permit her to use such chair or seat when not necessarily 
engaged in the work or duty for which she is employed in 
such shop, nor shall such employer or occupier by any open 
or covert threat, rule, or other intimation, expressed or implied, 
or by any contrivance, prevent any such female employee 
using such seat or chair as aforesaid, and any person offend- 
ing against any of the provisions of this section shall, upon 
conviction thereof, be liable to a fine of not less than $10 nor 
exceeding $25, with costs of prosecution, and in default of 
immediate payment of such fine and costs to be imprisoned in 
the common gaol of the county within which the offence was 
committed for a period not less than one month nor more than 
three months. 51 V. ¢. 33, s. 8 (7). 


%. In every shop in which any child, young girl or woman 
is employed, there shall be provided and kept a correct regis- sa apn Me 
ter of the name, age anl place of residence of every such young girls 
child, young girl or woman employed, and such register shall and women 
; e . . ; employed, 
at all times, on deinand, be open to the free inspection of the 


Inspector. See R.8. O. c. 208, s. 28 (2). 
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10. Where any owner, occupier or tenant of any premises, 
building, workshop, structre, room, or place, who has the con- 
trol thereof, or right of access thereto, lets or hires out or con- 
tracts for work or labor to be done therein by any other 
person and such other person engages or employs therein any 
workman, child, young girl or woman in or for the carrying 
out or performing of such work or labour, or any part thereof, 
every such workman, child, young girl or woman shall, for 
all the purposes of this Act, be taken as being in the service 
and employment of said owner, tenant or occupier. 


11. A part of a shop may for the purposes of this Act be 
taken to be a separate shop. See R.S. O. ¢ 208, s. 2 (1), part. 


12. Where a child or young girl is, in the opinion of the 
Court, apparently of the age alleged by the informant, it shall 
lie on the defendant to prove that the child or young person 1s 
not of that age. See R.S8. O. c 208, 8. 3, part. 


13. If the inspector so directs in writing, the employer shall, 
at his own expense, and no part of which shall be payable by 
or chargeable to the wages of any employee, provide a suitable 
room or place in the shop, or in connection therewith, for the 
purposes of a dining or eating room for persons employed in 
the shop. See R. 8. O. c 208, s. 6 (5), part. 


14.—(1) Every shop shall be kept sufficiently ventilated 
and in a cleanly state and free from efflnvia arising from any 
drain, privy or any other nuisance, and shall not be so over- 
crowded by employees while work is carried on therein as to 
be injurious to the health of the persons employed therein. 
See RS. Oe 208yse11: 


(2) Every shop shall have in connection therewith, or with- 
in convenient distance and with convenient access thereto, a 
sufficient number and description of privies, earth or water- 
closets, and urinals for the employees of such shop; such 
closets and urinals shall at all times be kept clean and well 
ventilated, and separate sets thereof shall be provided for the 
use of male and female employees, and shall have respectively 
separate approaches. 55 V. e. 54,8. 3, part. 


15. In every shop where, contrary to the provisions of this 
Act, there is any omission, act, neglect or default in relation 
to any overcrowding, ventilation, drain, privy, earth-closet, 
water-closet, ash pit, water supply, nuisanee or othcr matter 
whereby the health of persons «mployed in the shop may be 
injuriously aftected, the employer shall, within a rcasonable 
time, take such action theron as the Inspector, acting under 
the regulations, if any, made in respect to such subj: cts, noti- 
fies the employer to be proper and necessary. Sce R. S. O, 
6 208s. 12 Ch). 


16 


a 
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£6—(1) Besides the present requirements as to fire-escapes, 
there shall, in the case of shops over two storeys in height, be 
provided in every room which is above the ground floor, or in 
so many of the rooms above the ground floor as the inspector 
shall in writing certify to be in his judgment sufficient, a wire 
or other rope for every window in the room, or for as many 
windows in the room as the inspector shall certify in writing 
to be sufficient. 


(2) Every such rope shall be not less than three-quarters of 
an inch in thickness, and of sufficient length to reach from the 
room in which it is kept to the ground below, and every such 
window of every room is to be provided with proper, convenient 
and secure fastenings and appurtenances to which one end of 


the rope may be safely secured or fastened. 


(3) The said wire or other ropes are to be kept in a coil or 
other convenient position in the room. 


(4° In cases of particular danger from fire in any shop more 
than three storeys in height, the Lieutenant-Governor in 
Council may by regulation require the construction of fire 
escapes, consisting of iron stairways on the outside of the 
building with suitable railings and with landings at every 
storey, including the attic when used as part of the shop, and 
with proper means of access to such stairway from the interior 
of the building. See R.S. O. c 208, 8.16 (3); 58 Vic. 40, 


Sas 


1%. Any person who wilfully makes a false entry in any 
register, notice, certificate or document required by this Act to 
be kept, left or served or sent, or who wilfully makes or signs 
a false declaration under this Act, or who knowingly makes 
use of any such false entry or declaration, shall upon conviction 
thereof, incur and be liable to imprisonment in the common 
gaol of the county wherein the offence was committed, for a 
period not exceeding six months nor less than one month, or to 
a fine of not more than $50 nor less than $20, with costs of 
prosecution, and in default of immediate payment of such fine 
and costs, then to imprisonment as aforesaid. See R. 8S. O. ¢. 
208, s:-22. 


[8. The Lieutenant-Governor may from time to time for 
the purpose of carrying out this Act :— 


1. Make such rules, regulations and orders for enforcing’ its 
provisions, and for the conduct and duties of the inspectorgor 
inspectors, as may be deemed necessary; 


2. Appoint the inspector or inspectors, who may be male or 
female, as may be deemed necessary, who shall be paid such 
salary or compensation as from time to time may be appropri- 
ated for the purpose by the Legislative Assembly. See R. S. O. 
oP 205, 8. 24, 
. 19. 
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1%. The inspector shall, for the purpose of the execution of 
this Act and for enforcing the regulations made under the 
authority thereof, have power to do all or any of the following 
things, namely : 


1. To enter, inspect and examine at all reasonable times by 
day or night any shop or any part thereof when he has reason- 
able cause to believe that such shop requires inspection under 
the provisions of this Act. ; 


2. To require the production of any register, certificate, 
notice or document required by this Act to be kept, and to 
inspect, examine and copy the same. 


3. To make such examination and enquiry as may be neces- 
sary to ascertain whether the provisions of this Act are com- 
plied with, so far as respects the shop and the persons employed 
therein ; and to require any person to be examined, and to sign 
a declaration of the truth of the matters respecting which he 
is sO examined ; 


4. To exercise such other powers as may be necessary for 
carrying this Act into effect. See B.S. O. c. 208, s. 25, part. 


2. The employer and his agents and servants shall furnish 
the means required by the inspector as necessary for an entry, 
inspection, examination, inquiry, or the exercise of his powers 
under this Act in relation to such shop. See R. 8. O. ¢. 208, s 
25.1); Part. 


28. Every inspector under this Act shall be furnished with 
a formal certificate of his appointment, under the hand and 
seal of the Minister of Agriculture for Ontario, and on apply- 
ing for admission to a shop shall, if required, produce to the 


employer the said certificate. See R.S. O. c 208, s. 27. 


2% Every person who wilfully hinders, obstructs, or inter- 
feres with an inspector in the discharge of his duties under 
this Act, after the inspector shall have exhibited his certificate 
of appointment, shall be liable to a fine not exceeding $20 and 
costs, and in default of immediate payment thereof, to 
imprisonment for any term not exceeding thirty days. See 
R. SO, ¢. 208, 8. 25, part. 


23. There shall be posted up in convenient places in every 
shop and be constantly kept so affixed in the form directed by 
the inspector and in such position as to be easily read by the 
persons employed in the shop— 


1. Such notices of the provisions of this Act, and of any regu- 
lations made thereunder as the imspector deems necessary to 
enable the persons employed in the shop to become acquainted 
with their rights, liabilities and duties under this Act; and 
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2. A notice of the name and address of the Inspector. 


In the event of a contravention of this section in a shop, the 
employer shall be liable to a fine not exceeding $20 and costs. 
See R.S. 0. @ 208, 5, 29. 


24. Any notice, under this Act shall be in writing and Notices, ete. 
may be served by delivering the same to or at the resi- pee pe of 
dence of the person on or to whom it is to be served or 
sent, or where that person is an employer, within the Ineaning 
of this Act, by delivering the same, or a true copy thereof, to his 


agent or to some person in the shop of which he is employer. 
See R.S. O. ¢. 208, s. 30. 


#9. If any of the provisions of this Act, or of any regula- Penalty for 
tions, rules or orders made under the authority thereof by the a har 
Lieutenant Governor in Council, or by any Inspector are con- no express 
travened, and no other penalty is herein provided for such con- sol ts Pros 
travention, the employer guilty of such contravention, shall on “4°: 
summary conviction thereof incur and pay a fine of not more 
than $50 with costs of prosecution, and in default of immedi- 
ate payment of such fine and costs shall be imprisoned in the 
cominon gaol ot the county within which the offence was com- 
mitted, for a period not exceeding three months. See B.S. O. 

é, 208-8. 3F. 


#6. Ifa shop is not kept in conformity with this Act, the Power of court 
court of summary jurisdiction, in addition to, or instead of in- Hise eta ie 
flicting a fine, penalty or other punishment upon the employer, 
may order certain means to be adopted by the employer, with- 
in the time named in the order, for the purpose of bringing his 
shop into conformity with this Act ; the court may, also, upon 
application, enlarge the time so named, but if, after the expir- 
ation of the time as originally named or enlarged by subse- 
quent order, the order is not complied with, the employer shall 
be hable to a fine not exceeding $5 for every day that such 
non-compliance continues. See R.S. 0. ¢ 208, s. 2. 


#%. Where it is made to appear to the satisfaction of the Inspector 
Inspector at the time of discovering the offence that the em- Drogen ae ita 
ployer had used all due diligence’ to enforce the execution of olron den! 
this Act, and also by what person such offence had been com- 
mitted, and also that it had been committed without the 
consent or connivance of the employer and in  contra- 
vention of his orders, then the Inspector shall proceed 
against the person whom he believes to be the actual offender 
in the first instance, without first proceeding against the 
employer. See R.S.0. ¢ 208, s. 34. 


to 
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workman or other person shall be lable to the same fine 
penalty or punishment for such offence as if he were the 
employer. See R.8. O. ec. 208, s. 35. 


2%. A person shall not be liable in respect of a repetition 
of the same kind of offence from day to day to any larger fine, 
penalty or punishments than fixed by this Act for the offence, 
except— 

1 Where the repetition of the offence occurs after an 
information has been laid for the previous offence ; or 


2. Where the offence is one of employing two or more 
children, young girls or women, contrary to the provisions of 
this Act. See R. 8S. O. c 208, s. 36. 


>. All fines or penalties in money imposed and recovered, 
under or in pursuance of this Act, shall be paid by the con- 
victing justices or police magistrate, as the case may be, to the 
Inspector, who shall forthwith pay the same over to the 
Treasurer of the Province to and for the use of the Province. 
See Res. O7.6.-208 48. 30 


4. The following provisions shall have effect with respect 
to suminary proceedings for offences and fines under this Act: 


1. The time for laying an information in respect of offences 
and tines under this Act, shall be within two months, or where 
the offence is punishable at discretion by imprisonment, — 
within three months, after the offence has come to the know- 
ledge of the Inspector. 

2. The description of an offence in the words of this Act, or 
in similar words, shall be sufficient in law. 

3. Any exception, exemption, proviso, excuse or qualification 
whether it does or not accompany the description of the offence 
in this Act, may be proved by the defendant but need not be 
specitied or negatived in the information, and if so specified or 
negatived, no proof in relation to the matters so specified or 
negatived shall be required on the part of the informant. 

4. It shall be sufficient to allege that a shop is a shop within 
the meaning of this Act, without more. 

5 Jt shall be sufficient to state the name of the ostensible 
employer or the title of the firm by which the employer em- 
ploying persons in the shop is usually known. 

6. A conviction or order made in any matter arising under 
this Act, either originally or on appeal, shall not be quashed 
for want of form, and a conviction or order made by a court of 
summary jurisdiction against which a person is authorized by 
this Act to appeal, shall not be removed by certiorari or other- 
wise, either at the instance of the Crown or of any private 
person, into the High Court except for the purpose of the 
hearing and determination of a special case. 51 V. ¢. 33,8. 3 
(14), | 

3. 
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6%. All prosecutions under this Act may be brought and Prosecutions 
heard before any two of Her Majesty’s justices of the peace in 2%¢ Procedure. 
and for the county where the penalty was incurred or the 
offence was committed or wrong done, and in cities and towns, 
in which there is a police magistrate, before such police magis- 
trate ; and save where otherwise provided by this Act the pro- 
cedure shall be governed by The Act respecting Summary 
Convictions before Justices of the Peace and Appeals to Gen- 
eral Sessions. 51 V. ¢. 33, s. 3 (15). 


3%. Nothing in the preceding sections of this Act shall Employment 
apply to a shop where the only persons employed therein are crite 
at home, that is to say, are members of the same family dwell- ) 
ing there, or to members of the employer's family dwelling in 
a house to which the shop is attached. 51 V. ¢. 33, s. 3 (10). 


34. Such annual or other report of: the Inspector as the Report of 
: : : 5 - 1 Inspector to 
Lieutenant-Governor from time to time directs, shall be laid pe bid before 
before the Legislative Assembly. Legislative 
: = Assembly, 


BAKE SHOPS. 


3. In the next seven sections of this Act the following Interpreta- 
words shall have the meaning hereinafter expressed, unless a %°?- 
contrary intention appears : 


(1) The words “bake shop” shall mean any building, “Bake shop.” | 
premises, workshop, structure, room or place wherein is carried 
on the manufacture of or sale of confectionery, or of bread, 
biscuits, cakes, or any other food product made from flour, or 
from meal or from both, in whole or in part, and the said bake 
shop shall include also any room or rooms used for storing the 
confectionery, bread, cakes, biscuits, and other food products. 


(2) The word “inspector ” shall mean any inspector appointed « Inspector,” 
under the provisions of this Act, o1 under the provisions of 
The Ontario Fuctories’ Act. 


(3) The word “employer” shall mean any person who in 
his own behalf, or as the manager, superintendent, overseer, or 
agent for any person, firm, company or corporation, has charge 
of any bake shop, or employs any person or persons therein. 


‘* Employer.” 


(4) The word “week ” shall mean the period between mid- « weex. 
night on Sunday night and midnight on the succeeding 
Saturday night. 59 V. c. 64,5. 2. 


26. All bake shops to which this Act apples shall be con- To be con- - 
structed as to lighting, heating, ventilating and draining in eres and 
such a manner as not to be detrimental or mjurious to the sa ae 
health of any person working therein, and shall also be kept, dition. 


at all times, in a clean and sanitary condition, so as to secure 


the production and preservation of all the food products therein 


in a good and wholesome condition. 59 V. ¢. 64, 8. 3. 


3. 
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3%. Every bake shop shall be provided with a proper wash 
room, closet, and other conveniences necessary for the health 
and comfort of the persons employed therein, the wash-room, 
closets and other conveniences to be separate from the bake 
shop, and such wash-room, closet and other conveniences shall 
be kept clean and in a sanitary condition. 59 V.c¢. 64, s. 4. 


38. The sleeping place or places of the employees of every 
bake shop shall be entirely separate from the bake shop and 
no person shall be allowed to sleep in such bake shop. 59 V. 
c. 64,8. € : 


39. Every bake shop shall be provided with proper means 
and facilities of escape in case of fire, such means or facilities 
to be to the satisfaction of the inspector. 59 V. c. 64, s. 6. 


40. No employer shall require, permit or suffer any employee 
in any bake shop to work on Sunday, nor more than twelve 
hours on any one day, or more than sixty hours in any one 
week, except by permission of the inspector given in writing 
to the employer, and a copy of which permission shall be posted 
in a conspicuous place in the bake shop. 59 V. ¢ 64, s. 7. 


41. No employer shall knowingly require, permit or suffer 
any person to work in his bakeshop who is affected with con- 
sumption of the lungs, or with scrofula, or with any venereal 
disease, or with any communicable skin disease, and every — 
employer is hereby required to maintain himself and his 
employees in a clean and healthy condition while engaged m 
the manufacture, handling or sale of such food products. 59 
Vie G4; 850: 


42. Any employer who violates any of the provisions con- 
tained in sections 36 to 41 inclusive of this Act, or who 
refuses the inspector admittance to his bakeshop, or who 
neglects or refuses to comply with any Jawful requirements of 
the inspector in conuection with the enforcement of this Act 
respecting bake shops, shall, for the first offence, on convie- 
tion thereof, forfeit and pay a penalty of not less than 


$20, besides costs, and not more than $50, besides costs, 


and for the second offence, on conviction thereof, such 
person shall forfeit and pay a penalty of not less than $50, 
besides costs, and not more than $100, besides costs, and 
in default of payment thereof he shall be imprisoned’ in 
the county gaol of the county in which the offence is 
committed, for a period not less than thirty days nor more 
than six months,and to be kept at hard labour at the dis- 
cretion of the convicting magistrate, and for the third and sub- 
sequent offence, on conviction thereof, such person shall be 
imprisoned in such gaol for a period of not less than six 
months nor more than one year, to be kept at hard labour in 
the discretion of the convicting magistrate. 59 V. c. 64,8. 10. 


43. 
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43. Nothing in this Act shall in any way conflict or inter- Rev. Stat. 
fere with the powers and duties of local boards of health, or %472? n° 
the ofticers appointed. under The Public Health Act. 59 V.c. 


4,3. 1]. 


44. Section 3 of The Ontario Shop Regulations Act, 1888, Acts repealed. 
the Act passed in the 55th year of Her Majesty’s reign, 
chaptered 54, the Act passed in the 58th year of Her ¥ 
Majesty’s reign, chaptered 51, and The Bake Shops Act, 1896, 
are hereby repealed. 


CHAPTER 
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CHAPTER 52. 


An Act to regulate Maternity Boarding Houses and 
‘for the Protection of Infant Children. 


Assented to 13th April, 1897. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


By-law bring 4. The council of any municipality may by by-law declare 

eee into that from and after the passing of such by-law, this Act shall — 
be in force in such municipality, and thereupon, and not other- 
wise, the following sections of this Act shall take effect and be 
in force therein. 


Maternity 2. It shall not be lawful for any person to retain or receive 
noe tiaicln for hire or reward any woman or girl for accouchement, or to 
tobe kept | keep women or girls (being mothers of infants and not being 
ree , married) with infants for board or lodging, or to keep a ~ 
maternity boarding house except in a house which has been. 


registered as herein provided. 


Fijnieton im *%. Nor shall it be lawful for any person to retain or receive 
et ee ea for hire or reward one or more infants under the age of one 
unless regis. Year, for the purpose of nursing or maintaining such infant or 
tered. infants, for a.longer period than twenty-four hours, except in 
a house which has been registered as herein provided. 
Provided, however, that any person may be exempt from 
the provisions of this section by the mayor of the city or by 
the Superintendent of Neglected and Dependent Children on 
proof that.only one child is thus cared for. 


Resistor rot 4. The board of health of every municipality or any officer 
ep ateauy specially appointed for that purpose shall keep a register of 
houses and the names of persons applying to register for the purposes of 
saad this Act, and therein shall cause to. be registered the names 
De ts and house of every person so applying and the situation of the 


house ; 
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house; and the board or officer shall from time to time make 
by-laws or regulations for fixing the number of women or girls 
or infants who may be received into any and every house so 
registered. The registration shall remain in force for one 
year. A fee of not more than ten dollars shall be charged for 
registration. Every person who receives or retains any woman 
or girl or infant in contravention of the provisions of this Act 
shall be guilty of an offence against this Act. 


%. The board of health or municipal officer may refuse to 
register any house unless satisfied that the house is suitable 
for the purposes for which it is to be registered, and unless 
satisfied by the production of certificates that the person 
applying to be registered is of good character and able to main- 
tain, keep and properly lodge such women or girls or infants: 

& 


6. The person registered as aforesaid shall immediately 
enter in a register to be kept by him the name and age of 
every woman or girl or infant and also the place from which 
such woman or girl or infant came before entering such house, 
and shall also enter in the said register the name of the doctor 
who attended at any birth which may take place in such house 
or any infant who may be sick, and when such woman or girl 
or infant leaves the said house, the place to which they are 
removed, and the date of such removal; also whether the 
infant was taken away with the mother or how otherwise dis- 
posed of, or how children boarded without their mothers are 
disposed of, and shall produce the register when required by 
the board of health, the medical health officer or any other 
person appointed by the board or municipal council and in the 
event of his refusing so to produce the register or neglecting 
to enter in a register the particulars hereinbefore required, 
shall be hable to a penalty not exceeding twenty dollars. 


@, The person registered shall be entitled to receive gratuit- 
ously from the board of health or municipal officer a book of 
forms for the registration of persons received into such house. 
This register may be in the form contained in the schedule to 
this Act. The book shall contain a printed copy of this Act. 


8. Every birth which shall take place in such house or hospi- 
tal shall be attended by a legally qualified medical practitioner 
who shall forthwith report the fact of such birth having taken 
place to the medical health officer, and he shall also register 
the same under The Act respecting the Registration of Births, 
Marriages and Deaths. 


9%. No child under one year old, whether an inmate of such 
house or hospital or born therein or brought thereto or other- 
wise, shall be given out for adoption or adopted out, except by 
and with the consent of a children’s aid society, or other duly 
incorporated benevolent or charitable institution or society, or 
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of the Superintendent of Neglected and Dependent Children of 
Ontario, under such rules and regulations in that behalf as 
may be approved of by the Lieutenant-Governor in Council. 


10. It shall be an offence against this Act for anyone regis- 
tered as herein provided to advertise that they will adopt 
children or to hold out inducements to parents to part with 
their offspring; and when such children are transferred by 
their parents or are adopted out to other parties, such transfer 
shall be with the knowledge and consent of the agent or secre- 
tary of the Children’s Aid Society. 


ii. If any person shall make false representations with a 


registration or view to being registered under this Act or shall forge any cer- 


. certificates by 


false represen- 
tation or 
forgery. 


Cancelling 
registration, 
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tificate for the purpose of this Act, or shall make use of any 
forged certificate knowing it to be forged, or shall falsify any 


register kept in pursuance of this Act, he shall be guilty of — 


an offence against this Act. 


I. If it shall be shown to the satisfaction of the board of 
health or medical health officer or the municipal officer that a 
person whose house has been so registered as aforesaid has been 


guilty of serious neglect or is incapable of providing the — 


women or girls or infants intrusted to his care with proper 
food and attention, or that the house specified in the register 
has become unfit for the reception of women or girls or infants, 
it shall be lawful for such board or officer to strike the name 
and house off the register. 


13. The person registered as aforesaid shall within twenty- 
four hours after the death of any inmate of such house, 
whether a woman or girl or an infant born therein, or brought 
thereto as a boarder, cause notice thereof to be given to the 
medical health officer, and such medical health officer shall 
immediately call a coroner for the district within which the 
said person died to hold an inquest on the body of such person, 
unless a certificate under the hand of a registered medical prac- 
titioner is produced to him bythe person so registering that such 
medical practioner had personally attended or examined the 
person so dying and also specifying the cause of death, and the 
medical health officer is satistied by certificate that there is no 
ground for holding an inquest. If the person so registered 
neglects to give notice as aforesaid, he shall be guilty of an 
offence against this Act. 


14. It shall be the duty of the board of health or municipal 
council to provide for the visiting and inspecting, from time to 
time, of every house registered under this Act; and the person 
or persons appointed to inspect shall be entitled to enter the 
house at any time and examine every part thereof, and to call 
for and examine the register which is required to be kept by 


the 
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the person registering the house; and_ to enquire into all 

matters concerning the house and the inmates thereof; and it 
shall be the duty of the person registered to give all reason- 
able information to persons making the inspection, and to afford 
them every reasonable facility for viewing and inspecting the 
premises, and seeing the inmates thereof. 


_ 45. Every person guilty of an offence against this Act shall 

on conviction thereof forfeit and pay a penalty not exceeding Fenalty for 
$20 and costs, and in default of payment thereof, he Act. 
shall be imprisoned in the common gaol of the county in 

which the offence was committed for a period of not less than 

six calendar months, and to be kept at hard labor, in the dis- 

cretion of the police magistrate or other convicting justices, 

and shall in addition be liable to have his name and house 

struck off the register. 


16. All expenses incurred in and about the execution of Expenses of 
this Act and the trial of offenders thereunder shall be borne A*t to be 


by the municipality in which the registered house is situated. saanoralitt 


1%. Every offence against this Act shall be tried summarily Trial of 
before a police magistrate or any two justices of the peace sate Her 
having jurisdiction in the municipality in which the offence 
takes place, and all the provisions and powers as to summary 
trials contained in The Act respecting Summary Proceedings 
before Justices of the Peace shall be applicable to prosecutions 
and trials under this Act, and to the judicial and other officers 
before whom the same are hereby authorized to be brought,in the 
same manner, and to the same extent, as if such provisions 
and powers were incorporated in this Act. 


18. Chapter 209 of the Revised Statutes of Ontario, 1887,i8 Rev. Stat. c, 
hereby repealed. | 209, repealed. 
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CRA PLER. 63: 


An Act to regulate the Immigration into Ontario of - 
Certain Classes of Children. 


Assented to 13th April, 1897. 


i ER MAJESTY, by and with the advice and consent of 
4. the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Where the words following occur in this Act, they shall Interpreta- 
be construed in the manner hereinafter mentioned unless a %™ 
contrary intention appears: 


“Child” shall mean a person under 18 years of age. “ Child.” 


“Society” shall mean any individual or association of 
individuals, whether incorporated or unincorporated, under- 
taking the care, training, reformation or education of orphan, 
neglected or dependent children, or the bringing of such 
children into the Provinee, or the placing out of such children 
in foster homes, or the apprenticing of such children to any 
trade or industry, or other work of a similar character, and 
shall include a branch or agency of any society. 


‘* Society.” 


“Agent” shall include the superintendent or other officers cnet. 


of any society to which this Act applies, and also any 
person who undertakes for reward or otherwise to bring such 
children into the Province, or to place children in foster homes 
or as apprentices to any trade or calling or to procure them to 
be so placed. | 


“Inspector” shall mean the Superintendent of Neglected 
and Dependent Children or any officer specially appointed by 
the Lieutenant-Governor in Council to inspect the work, 
books and records of societies and agents. 


‘* Inspector,” 


“Examiner” shall mean the agent of the Province of 
Ontario in Great Britain or any ofticer appointed by the Lieu- 
tenant-Governor in Council to inspect and examine in Great 
Britain or Ireland, children whv are to be brought into the 

Province 


‘* Hxaminer.”’ 
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Province of Ontario. And any officer of the Government of 
the Dominion of Canada may, with the consent of the Govern- 
ment of Canada, be appointed by the Lieutenant-Governer in 
Council to perform the duties of an examiner under this Act. 


2 The Lieutenant-Governor in Council may authorize any 
society or agent to carry on the work of bringing into this 
Province, indigent, neglected or dependent children, fur. the 
purpose of providing for such children in this Province by 
placing them out in foster homes, or binding them as appren- 
tices, or otherwise. 


3. Every such society or agent, after such authority 
has been given, shall, as to operations in Ontario, be subject to 
the inspection and supervision of the inspector, who shall, at 
least four times in every year, or oftener, if required to do so 
by the Minister in charge, inspect the work of every such 
society or agent, and shall report thereon to the Lieutenant- 
Governor in Council. 


4.. Every society or agent authorized to carry on work in 
Ontario as aforesaid, shall keep a record in writing showing : 


(a). The full name of every child brought, or procured to be 
brought into this Province by the society or agent. 


(b). The name and address of the parents or guardians, or 
other persons from whom the society or agent received such 


child. 


(c). The date on which the child was brought into this 
Province. 


(d). The age and date of birth of the child. 


(ec). The name and place of residence of every person from 
time to time having the custody of the child. 


(f) The more important terms and conditions of the agree- 
ment entered into on placing out or binding as an apprentice 
any child. 


(g). Such other particulars as the inspector may, with the 
approval of the Minister in charge, 'from time to time require 
to be kept on record. 


And every examiner before giving the certificate provided 
for in section 11, shall be furnished with such information as 
to the particulars hereinbefore set out, as the society or agent 
proposing to bring or send any child into the Province of 
Ontario as aforesaid, shall be able to give. 


5.—(1) Every society or agent shall maintain careful super- 
vision over every child brought, or caused or procured to be 
brought into the Province by such society or agent, until such 
child shall attain the age of 18 years; and it shall be the duty 
of su h society or agent to cause a personal visit by an agent 


specially 
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specially appointed for that purpose, to be made to each such 
child at least once in every year, until the child shall have 
attained the said age, and for the purposes of this Act, and 
for the protection of the person and earnings of the child, the 
society or agent, until the child attains the age of 18 years 
shall have all the powers, and shall perform all the duties by 
law provided in the case of the guardian of an infant. 


(2) A certificate in writing, signed by an examiner or 
inspector, stating the age of any persun admitted into this 
Province under this Act at the date when such person was so 
admitted or left Great Britain or Ireland for that purpose, 
together with a further certificate signed by the Provincial 
Secretary declaring that the person signing such first men- 
tioned certificate was at the time of signing the same a duly 
authorized examiner or inspector under this Act, shall in any 
prosecution, action, or other proceeding instituted, brought or 
taken under any Act of this Legislature, on account of or by, 
or against, or on behalf of any person so admitted, be conclusive 
evidence as to the age of such person. 


6. Every such society or agent shall provide a permanent 
home or shelter to which any child brought, or caused, or 
procured to be brought into the Province as aforesaid, by 
such society or agent, may be returned after having been 
placed out in a foster home or apprenticed as aforesaid, if the 
person with whom the child has been placed is unable or un- 
willing to retair the custody or control of the child; and the 
address of such shelter shall be specified in every agreement 
made with persons receiving children into foster homes or as 
apprentices. | 


%. Every person receiving from any society or agent, any 
child brought into the Province of Ontario as aforesaid, shall, 
whenever required by the society or agent so to do, furnish to 
the society or agent, full particulars as to the health, conduct, 
progress and welfare of the child. 


$8 —(1) In case any person who has received from a society 
or agent, a child brought into the Province of Ontario as 
aforesaid, is unable or unwilling to carry out the agreement 
entered into by him with the society or agent, he shall, at his 
own expense, return the child safely, to the home or shelter 
provided by the society or ayent; and any such person who 
abandons a child so received, or refuses to maintain the child, 
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any person to relief as a matter of right in respect of a child 
received by him from any society or agency or in respect of 
any contract or agreement which may have been entered into 
in respect of such child, until he shall have obtained the 
written consent of such society or agent in that behalf. 


(2) Whenever a child has been so returned after having 
been placed out or apprenticed, the society or agent shall 
ascertain as far as possible the true cause of such return, and 
if it shall appear that such return was caused by any act of 
immorality or serious misconduct or misdemeanor on the part 
of the child, the society or agent shall, before the child 1s 


again placed out or apprenticed to any person, state to such 


person the true cause of such return as so ascertained, under 
penalty of forfeiture of the license held by such society or 
agent, and of the sum of not more than $100 to be recovered 


in any court of competcnt jurisdiction at the suit of the 


Crown or of the person agorieved. 


9.—(1) Where a child who has been received by any person 
as aforesaid, of his own accord deserts the home or employ- 
ment of any person in whose home he has been placed, or to 
whom he has been apprenticed, or 1s wrongfully taken from 
the custody of such person, with or without the consent of the 
child, before attaining the age of 18 years, the person from 
whose custody the child has been taken or has escaped, shall 
immediately notify the society or agent from whom the child 
was received, and shall give all reasonable assistance in 
recovering and restoring to the guardianship of the society 
or agent the child under penalty in case of default of not 
more than $20 and not less than $5, besides costs, to be 
recovered on summary conviction before two or more Justices 
of the Peace. 


(2) It shall not be Jawful for any person to entice a child 
away from a foster-home or situation, or to encourage or 
aid a child to leave the home in which such child has been 
placed for adoption or apprenticeship. Any person so inter- 
fering with a child may be prosecuted by a society or agent 
and may on conviction thereof be fined any sum not exceed- 
ing $25 or imprisoned for any period not exceeding three 
months. 


10. Any person who, without the authority conferred by 
the Lieutenant-Governor under section 2 of this Act, brings 
causes or procures to be brought into this Province, after the 
Ist day of September, !897, any indigent,neglected or dependent 
child not being his own child, or a child for whom he is 
acting as guardian, or one towards whom he stands in loco 
parentis, shall, on summary conviction thereof, before 
two or more Justices of the Peace, be hable to a fine of not 
more than $100 nor less than $10, besides costs, and in default 
of payment of such fine and costs, to imprisonment for any 
period not exceeding 3 months. 


Et. 
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1 f—(1) No child shall be brought, or caused, or procured to Certificate of 
be brought into the Province of Ontario by any society or aaa wey 
agent, or by any person other than the parent, or a person before child 
standing in loco purentis to such child, from any port in Great leaves Britain. 
Britain or Ireland, unless before the vessel upon which the 
child is to be a passenger, sails, a certificate has been obtained 
from an Examiner stating that he has satisfied himself by 
personal éxamination or inquiry, and by such sufficient evi- 
dence as may be produced that the child named in the certificate 
has not been convicted of any crime or misdemeanor or 
displayed criminal or vicious tendencies, and is in other 
respects a child who may lawfully be brought into this 
Province as aforesaid. 


(2) The said certificate may include any number of children 
forming members of the same party of immigrants,and in charge. 
of the same person or persons. 


(3) Regulations may be made with the approval of the 
Lieutenant-Governor in Council authorizing the examiner to 
accept as sufficient evidence in whole or in part for the pur- 
poses of this section information received from any emigration 
agent or other officer of the Government of Canada whose 
duty it may be to officially inspect children before they are 
allowed to be brought to Canada. 


I%.—(1) Any society or agent, or person acting on be- Penalty ior 
half of any society or agent, who brings, or causes or pro- bringing de! 
cures to be brought into the Province of Ontario, any child pions beste 
who, from defective intellect, or disease, or physical infirmity, dren, ete., into 
or any other defect, is unable to follow any trade or calling, Oro. 
or any child of known vicious tendencies, or any child who is 
known to be an habitual criminal, or who has been reared, or 
who had resided amongst habitual criminals, or any child 
whose parents have been habitual criminals, lunaties, or 
idiots, or weak minded or defective constitutionally, or con- 
firmed paupers, or diseased, or without having the certificate 
provided for in section 11 of this Act, shall, on summary 
conviction thereof, before two or more Justices of the Peace, be 
liable to a penalty of not more than $100, nor less than $10, 
besides costs, and in default of payment of said fine and costs, 
to imprisonment for any period not exceeding 3 months. 


(2) No proceedings against any person under this section 
shall be taken after the expiration of two years from the date 
~ on which the child was brought into the Province as aforesaid. 


(3) The provisions of sections 10 and 11 and of this section 
shall not apply in the case of any person not acting as an 
agent or on behalf of any soviety or agent, and who may be 
specially entrusted with the custody of the child by the parent 
or persons standing in loco parentis to such child, for the pur- 
pose of bringing the said child into the Province and deliver- 
ing him to the custody of some person in the Province ; pro- 

vided 
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vided that the person to whom the child is tu be delivered is 
in the opinion of the Superintendent of Neglected and Depen- 
dent Children a fit and proper person to be entrusted with the 
custody of the child. 


13. If any child hereafter so brought, or caused or pro- 
cured to be brought into the Province of Ontarig, by any 
society or agent, shall, within three years thereafter, become 
a charge upon the funds of any municipality, or upon the 
Province, or be dependent upon private charity, such society 
or agent shall, if so ordered by the Inspector, pay to the 
municipality or the Province, or to any person maintaining 
the child, as the case may be, the cost of the maintenance of 
the child, and may be required to return the child to the place 
from which he came into this Province, if, in the opinion of 
the Inspector, such a course is advisable ; Provided that the 
Inspector may exempt any society or agent from the opera- 
tion of this section upon production of the certificate of an 
Examiner to the effect set forth in section 11 of this Act 
unless it be made to appear that such certificate was granted 
on false statements or representations made by or on behalf 
of the Sociéty. 


{4.—(1) In case any person resident in the Province gives 
notice to a society or agent, that a child brought into the 
Province by the society or agent and placed out or ap- 
prenticed by the society or agent, 1s being iul-treated or over- 
worked, or is not being properly educated, or is being other- 
wise neglected, such society or agent shall immediately cause 
the complaint to be investigated, and shall take all necessary 
steps tv protect the child from further ill-treatment or neglect. 


(2) Any person with whom a child has been placed out or ap- 
prenticed, who ill-treats or over-works, or neglects to provide 
for the proper maintenance and education of such child, shall, 
upon summary conviction thereof, before two or more Justices, 
of the Peace, be liable to a fine not exceeding $50, or to im- 
prisonment, with or without hard-labour for any term not 
exceeding six months. I 


(3) Every society, agent or person having the custody of 
any child heretofore or hereafter brought into the Province of 
Ontario shall be entitled to send such child to the publie or 


separate schools of the municipality or school section in which, 


the child resides in the same manner as the child of any rate- 
payer in the municipality or school section, and every such 
society, agent or person having custody of any such child shall 
be subject to the Acts respecting Truancy and Compulsory 
School Attendance, and to the penalties imposed by the said 
Acts in the same manner and to the same extent as any rate- 


payer. 
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15. Whenever any child admitted to the Province under Sheriff to 
this Act is committed to or detained in the common gaol of a ae Mae a 
county, it shall be ‘the duty of the Sheriff of the county te sera 
notify the Superintendent of Neglected and Dependent 4 detention of 
Children of the name, age of the child, and the date and cause 
of such committal or detention. It shall further be the duty 
of managers of maternity hospitals, infants homes or other 
refuges for women, to ascertain and record the antecedents of 
women coming under their care, and furnish such information 
as may be called for from time to time. 


16. The Inspector may direct proceedings to be taken fspector to 
against any person for violating the provisions of this Act, and sua Uclart 
he shall, for this purpose, inquire into all the complaints made OmPants 
to him against any person, society or agent, and report thereon tions of the 
to the Minister in charge of the Department to which he is 4% 
attached ; and the Inspector may, in his report, recommend 
that the authority conferred by the Lieutenant-Governor in 
Council under section 2 of this Act, shall be revoked, and 
the Lieutenant-Governor may thereupon by order revoke 
such authority. 


1%. Nothing in this Act shall be deemed to affect the pro- provisions of 
visions of the Revised Statute, An Act respecting Master and Rev. Stat. c. 
Servant, with regard to agreements made with persons resi- [2s 9 cer 
dent out of Canada for the performance of labour or service not affected. 
or having reference to the performance of labour or service by 
such persons in the Province of Ontario. 


33 s. CHAPIER 
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CHAPTER 54. 


An Act to amend The Ontario Game Protection Act, 
1893. 


Assented to 13th April, 1897. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


56 V. c. 49 I. Subsection 5 of section 2 of The Ontario Game Protec- 

s.2,subs.5, tion Act, 1893, as amended by subsection 4 of section 2 of the 

amended. Act passed in the 59th year of Her Majesty’s reign, chaptered 
68, is amended by inserting after the words “any wild deer 
or” in the third line thereof, the words “the head or.” 


56 V.c. 49, 2. Subsection 2 of section 3, subsection 5 of section 4, as 
s. 3, subs. 2; amended by section 1 of the Act passed in the 57th year of 
s. 8, subs. 2, Her Majesty’s reign, chaptered 87, and subsection 2 of section 
amended. 8 of The Ontario Game Protection Act, 1893, are amended 

by substituting for the figures “1897” wherever they occur 


in the said subsections, the figures “ 1900.” 


ry . . . o 
Members of 2. The Lieutenant-Governor in Council may confer upon 
Provincial any member of the Provincial Police Force such powers or 


Police Force , : eee “ar ac ms 
may be author- #Uthority by the said Act conferred upon wardens as may be 
ized to actas deemed proper. I 


. 
wardens. 


56 V.c. 49, 4. The following is hereby added as a proviso to sub- 
sige) Ae 1, section (1) of section 14 of the said Act as amended by section 


6 of the said Act passed in the 59th year of Her Majesty’s 
reign, chaptered 68 :—“ Provided that if at any time it shall 
“be made to appear that residents of the Province of Ontario 
“are placed upon the same footing as residents of the Province 
Residents of “of Quebec, under the provisions of the laws of the Province 
naan “of Quebec relating to the protection of game, the Lieutenant- 

“ Governor in Council may by Order-in-Council in that behalf. 

“exempt residents of the Province of Quebec from the pro- 
“visions of this section.” OK 


3. 


1897. GAME. Chap. 54. 515 


». In order to encourage the propagation of deer, game, Sale of deer 
birds or other animals protected by this Act, in parks or pre- ye Aboard ay 
serves, regulations may be adopted, subject to the approval of ing purposes. 
the Lieutenant-Governor in Council, authorizing any person 
owning deer, game, birds or other animals and having them on 
his property to sell or dispose of same at any time to any per- 
son desiring to purchase same for propagation or stocking pur- 
poses, and licenses authorizing such sales and permitting the 
carrying of such deer, game, birds or other animals so sold by 
any railway company or common carrier may be issued by the 
Chief Game and Fish Warden in pursuance of and subject to 
the terms of such regulations. 


6. This Act shall be read with and as part of The Ontario Act incorpor- 
ated 56 V. c. 


Game Protection Act, 1893. 49, 
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CHAPTER 55. 


An Act respecting Roads laid out along Side Lines 
in Certain Townships. 


Assented to 18th April, 1897. 


H™ MAJESTY. by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


1.—(1) In any township in which the concessions have been 
surveyed with double fronts, that is with posts or monuments 
planted on both sides of the allowances for roads between the 
concessions, and the divisions or side lines have been drawn 
from the posts at both ends to the centre of the concession, m 
ease the lines so drawn do not meet, and road allowances have 
been laid out along such lines, the council may by by-law 
provide for the opening and laying out upon a survey made _ 
by an Ontario land surveyor, to be named in the by-law of a 
roadway joining the ends of such road allowances and 
the centre of such roadway shall be: determined by a 
straight line drawn along the cenive of the concession 
between the ends of such road allowances unless it sball 
appear to the surveyor that any other line would be 
more suitable according to the circumstances of the case, and — 
the surveyor shall determine the compensation to be paid to 
persons whose lands may be taken for opening and laying out 
the said roadway, and the amount so determined shall be paid 
to such persons by the municipal corporation of the township. 


(2) A copy of the by-law shall be served upon all persons 
over whose lands the proposed road will pass and any such 
person desiring to object to the surveyor named may within 
one month after service of the by-law serve on the clerk of the 
municipality and on the other persons interested a notice of 
objection to such surveyor. together with an appointment re- 
turnable before the county judge. 


(3) Upon the return of the appointment the judge of the 
county court of the county after hearing all parties concerned 
may confirm the appointment of the surveyor named in the 
by-law or may name and appoint some other Ontario land 
surveyor to carry out the terms of the by-law and the Ontario 
land surveyor so appointed shall act in the place and stead of 


the surveyor named in the by-law. 
CHAPTER 
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CHAPTER 56. 


An Act to amend the Act to regulate Travelling on 
Public Highways and Bridges. 


Assented to 13th April, 1597. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Section one of the Act entitled, An Act to Regulate Tra- p.. spat ¢. 
velling on Public Highways and Bridges, being chapter 195 of 195, 8.1, 
the Revised Statutes of Ontario, is hereby amended by adding @™ended. 
thereto the following subsections: 


la. In ease a person travelling or being upon a highway in Rule of the 
charge of a vehicle as aforesaid meets a person travelling upon 10ad for 
= : ‘ bicycles and 
a bicycle or tricycle he shall where practicable allow the per- tricycles 
.son travelling upon a bicycle or tricycle sufficient room on the meeting other 


travelled portion of the highway to pass to the right. vores 


1b. In case a person travelling upon a highway on a bicycle 
or tricycle overtakes any vehicle as aforesaid or horseman 
travelling at less speed, or a person travelling on foot, the per- 
son travelling on a bicycle or tricycle shall give to the other per- 
son audible warning of his approach before attempting to 
pass. 


lc. In case a person travelling or being upon a street or 
highway on a bicycle or tricycle is overtaken by any vehicle 
as aforesaid or horseman travelling at a greater speed, the 
person so overtaken shall quietly turn out to the right and 
allow the said vehicle or horseman to pass and the person so 
overtaking the bicycle or tricycle shall turn out to the left so 
far as may be necessary to avoid a collision. 
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1d. In case a person travelling upon a bicycle or tricycle in 
cities of over one hundred thousand inhabitants in a northerly 
or westerly direction upon the central strip between the double 
tracks of a surface railway meets another person on a bicycle 
or tricycle travelling in an opposite direction he shall turn out 
to the right, allowing to the bicycle or tricycle so travelling 
south or east the whole of such central strip. 


CHAPTER 


1897. BICYCLE PATHS. Chap. 57 D1L9 


CHYeiE None 


An Act relating to Bicycle Paths. 
Assented to 13th April, 1897. 


H™ MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Lhe Consolidated Municipal Act, 1892, is amended by 55 V. c. 42 
adding the following section: amended. 


b 


The council of every county, township, city, town, and By-laws set- 
incorporated village may pass by-laws for setting apart so ung acts 
much of any highway or road or street as the council of any "°° P?*™° 
such municipality having control over such highway, road or 
street may deem necessary for the purposes of a bicycle path 
and if a person rides or drives a horse or other beast of burden 
over such bicycle path he shall incur the penalties imposed by 
Lhe Act to regulate Travelling on Public Highways and Rev, Stat. c. 
» Bridges. 195. 


CHAPTER 
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CHAPTER 58. 


An Act respecting Technical Schools. 


Assented to 13th April, 1897. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The trustees of any High School or any Board of 
Education may by resolution passed at a special meeting 
called for the purpose (of which at least one month’s notice 
shall be given in writing to each member thereof ), establish a 
technical school or may change any High School already 
established into a Technical School, providing that such 
resolution shall not take effect until ratitied by a by-law of 
each municipality composing the High School district and 
also by the County Council (if any) required by The High 
Schools Act, 1896, to contribute the equivalent of the Legis- 
lative grant towards the maintenance of such High School. 


2. Subject to the preceding subsection it shall be lawful for 
the trustees of any High School or Board of Education to 
provide instruction in the arts and sciences usually taught 
in Technical Schools, but particularly such arts and sciences 
as relate to the industries of the Province, the marketable 
value of the raw material used in manufactures; the 
chemistry of foods, dyes, and minerals. Instruction shall 
also be given in agriculture and domestic science, and in 
architecture, mechanical drawing and decorative design, and 
such other related subjects as may be found necessary to ren- 
der the labors of the farmer, the mechanic and the artisan 
more productive. The buildings to be used for Technical 
School purposes shall be separate and distinct from the build- 
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ings used for High School purposes, Any pupil not entitled 
to be admitted to a High School shall not be entitled to admis- 
sion to any Technical School established as herein provided. 


3. The provisions. of The High Schools Act, 1896, shall p, visions of 
apply to Technical Schools, subject to any regulations of the 59V. ¢. 71 to 
Education Department with respect to the fees to be paid by 2PPIy to tech- 
pupils, the course of study, the qualifications of teachers, the subject to 
use of text-books, and the equipment of the school. The con- Pereira 
ditions upon which money voted by the Legislature for High 
Schools shall apply to all appropriations made to Technical 
Schools. 


TECHNICAL SCHOOLS FOR ADULTS. 


4. It shall be lawful for the municipal corporation of any getablish- 
city or town by by-law to appropriate such sums of money as ment of _} 
may be deemed expedient for the establishment of a Technical *¢huical 
School for adults within the meaning of this Act. All the adults in 
powers vested in the corporation by The Municipal Act, for Ces and 
the purchase or expropriation of lands or for leasing or repair- 
ing buildings or for the erection of new buildings for the use 


of the municipality, shall be applicable to this Act. 


5. Towards the maintenance of such schools, there shall be Grant{to adult 
paid annually, on the report of the Minister of Education, out technical > 
of any moneys appropriated by the Legislature for that pur- “°° <"- ~~ 
pose, a sum not exceeding the amount payable for the main- 
tenance of High School pupils under the regulations of the 
Education Department. 


6. The general management and control of the school for eae 
° . Oard O 

adults shall be vested in and exercised by a board of manage- management. 
ment to be appointed as provided in section 3 of The Public 
Iibrarves Act, 1895. In cities and towns in which a Public 5¢ v. ¢. 45. 
Library has been established under Part I. of the said Act, 
Technical Schools for adults shall be under the management 
and control of the board of such library. Provided always 
that any Technical School already established under by-law of 
a municipality may be carried on under such by-law during 
the pleasure of the Municipal Council, subject to the Regula- 
tions of the Education Department. 


%. The board or the trustees appointed under any by-law powers of 
as in the preceding section (as the case may be) shall have board., 
the power to appoint such teachers officers and servants 
as may be necessary for the purposes. of the school, to 
fix their salaries and to assign them their several duties, Expenses. 
For the payment of the salaries of the teachers, officers 
and servants, and for all other purposes of maintenance, the 
municipality shall have power to appropriate out of the gen- 


t } 
eral 
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eral income of the municipality from any source whatever, 
such sums of money as the municipality may by by-law deter- 
mine. The expenditure of the board of management shall 
be subject to the same audit as the expenditures of the 
municipality. 


Regulationsof 8. The qualifications of the teachers employed in technical 
Depths schools for adults, and all matters relating to the course of 
study and the equipment of the school, shall be subject to the 


regulations of the Education Department. 


CHAPTER 
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CHAPTER 59. 


An Act setting apart certain wild lands of the Crown 
for the use of the University of Toronto, and for 
other purposes. 


Assented to 13th April, 1897. 
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HEREAS it is claimed by the University of Toronto Preamble. 


that the Crown has not granted to it the quantity 
of land formerly set apart or appropriated by the Crown 
as an endowment of the University of Upper Canada, 
and that the grants actually made were less by 188,424 
acres or thereabouts than the quantity to which the Uni- 
versity of Upper Canada was entitled under and by virtue 
of the appropriation made by the Executive Government 
of Upper Canada with the sanction of the Imperial Govern- 
ment; and whereas such claim has not been admitted 
but it is nevertheless deemed expedient to appropriate 
and set apart to and for the use of the said University 
now known as the University of Toronto the lands herein- 
after mentioned; and whereas it is further claimed that by 
an agreement between the Imperial Government and the 
Canada Company, made on the 23rd day of May of 1826, 
the said Canada Company was to pay to the Province certain 
sums of money for the fee of certain lands of the Crown, 
out of which the sum of £1,000 per annum for a period of six- 
teen years was to be paid to King’s College, now the Univer- 
sity of Toronto; and whereas under the said agreement there 
was paid the sum of £4,500, and it is claimed that the remainder 
with interest is still due and owing; and whereas by an Act 
passed in the sixteenth year of Her Majesty’s reign, the Crown 
acquired the right to take possession of certain University 
lands for public purposes, in the Queen’s Park, in the City of 
Toronto, conditioned upon the payment to the University, 
upon “the ascertained value thereof of six per cent. per 
annum; and whereas no payments have been made to the 


University 
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University under said Act, and whereas the Senate has made cer- 
tain other claims on account of the alleged diversion of the funds 
of the said University ; and whereas it is expedient that all 
claims as aforesaid made by the said University, and all other 
claims (if any) arising out of any action of the Province 
with respect to the property of the University, or any part 
thereof before the passing of this Act, should be extinguished 
and forever set at rest so far as the Province of Ontario 
may be directly or indirectly liable ; | 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The Lieutenant-Governor in Council may set apart for 
the said University six townships of six miles square of the 
Crown Lands of this Province, and which may be selected in 
the following localities: three townships within the. Rainy 
River District,one of which may be near Dryden on Lake Wabi- 
goon between the towns of Port Arthur and Rat Portage; and 
the other two of which may be in the Seine River District or 
near the Lake of the Woods; two townships within the Dis- 
trict of Nipissing lying north of Lake Temiscamingue ; and 
one township in the territory lying between Lake Nipissing. 
and the Spanish river, and in either the District of Nipissing 
or the District of Algoma. 


2. The townships to be set apart as aforesaid may be selected 
from those already surveyed or to be surveyed under the 
authority of the Department of Crown Lands and may be 
selected by agents appointed respectively by the Lieutenant- 
Governor in Council and the trustees of the said University 
of Toronto for that purpose, and in case of any difference of 
opinion between the said agents in making the said selection, 
such difference shall be determined by the Commissioner of 
Crown Lands. 


3. The lands in the said townships shall be sold at the same 
price and shall be controlled and managed by the Depxrtment 
of Crown Lands upon the same terms and conditions as other 
Crown Lands in the said localities. 


4. Separate accounts respecting the said lands and the 
moneys received from the sales thereof shall be kept by the 
proper officers and departments, and yearly accounts thereof 
shall be rendered to the said University from time to time, 
and all moneys derived from the sales thereof shall be paid 
over to the Bursar or other officer of the said University free 
from all charges or deductions for management or otherwise, and 
shall be applied and used as part of the income fund of 
the said University. . 


5. 
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5. In case it shall be found that any of the lands in the 
said townships have been already sold, the moneys received 
from such sales shall be set apart and paid to the said Uni- 
versity for the purposes provided in this Act. Squatters on 
any of the said lands shall be treated in the same manner as 
squatters upon ordinary Crown Lands. . 


a25 


W here lands 
have been 
already sold. 


6. The pine timber on the said lands shall be reserved for Reservation 


the uses of the Crown in this Province, and in case any lands 
selected as aforesaid form part of timber berths already 
disposed of, the said lands shall be held for the University 
subject to the rights of the licensee of the said timber berths 
or his lawful assigns. 


of pine 
timber. 


%. In discharge of all claims whatsoever either directly or Annual grant. 


indirectly against the Province of Ontario other than the claim 
respecting the lands aforesaid, there shall be paid annually to 
the Bursar of the University, out of the consolidated revenues 
of the Province, the sum of $7,000. The said sum shall be 
applied by the University from year to year towards making 
better provision for instruction in Mineralogy, Geology, 
and kindred subjects and the encouragement of scientific 
investigation and discoveries in connection with the unde- 
_ veloped mineral resources of the Province. 


8. The said University of Toronto shali by an instrument University to 


under its corporate seal to be approved by the Lieutenant- 


release all 
other claims 


Governor in Council, declare its acceptance of the terms and againsi Gov- 
oy: . ci SO? AoE : ernment, 
conditions set forth in the preamble and enacting clauses of 


this Act, and shall release and forever discharge Her Majesty as 
representing the Province of and from the alleged claim for or 
in respect of the said 138,424 acres of land, be the same more or 
less, and of and from all other claims in respect of principal or 
interest alleged to be payable to the University, on account of 
the occupation of University lands or advances made out of 
University funds and all other claims whatsoever. 


9%. Upon such instrument being so exc cuted and approved 
and upon the selection of the townships being made by the 
said agents and approved by the Commissioner of Crown 
Lands, the Lieutenant-Governor in Council may declare that 
the said lands have been set apart for the purposes aforesaid. 
and the said sum of $7,000 shall thereupon become an annual 
charge upon the consolidated revenues of the Province. 
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CHAPTER 60. 


An Act respecting certain Lands forming part of the 
Property of the University of Toronto. 


Assented to 13th April, 1897. 


HEREAS by indenture dated the 15th day of September, 
1891, the Bursar of the University and Colleges at 
Toronto did demise and lease unto the Protestant Episcopal 
Divinity School Corporation certain lands in the City of Toronto 
forming part of the property known as University Park, and 
being lots 7 and 10 on a plan of a subdivision of part of said 
University Park, filed in the registry office of the City of 
Toronto as Plan “D. 18,” to have and to hold the same 
for and during the full period of twenty-one years to be 
computed from the Ist day of July, 1881, at an annual 
rental of $125; and whereas by an indenture dated the 
4th day of January, 1890, made, or purporting to be 
made, between Wycliffe College, or the said the Protestant 
Episcopal Divinity School Corporation, of the first part,the Park 
Hospital Trustees, of the second part, and Her Majesty, 
the Queen, represented for the purposes of the said indenture 
by John Edward Berkeley Smith, the Bursar of the University 
and Colleges at Toronto, Wycliffe College, or the said the 
Protestant Episcopal Divinity School Corporation, for and in con- 
sideration of the sum of $60,000assigned,(or purported to assign) 
unto the said the Park Hospital Trustees, the said lease dated 
the 15th day of September, 1881, and the term thereby granted, 
together with the buildings upon the said lands, to hold for 
hospital and educational purposes only, in connection with the 
educational work of the Faculty of Medicine of the University 
of Toronto, subject to certain conditions; and whereas by an 
instrument purporting to be an indenture of lease, bearing 
date the 4th day of January, 1890, the said the Bursar of the 
University and Colleges at Toronto, did demise and Jease (or 


purported 


Se 
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purported to demise and lease) unto the said the Park Hospital 
Trustees, their successors and assigns, certain other lands and 
premises in the said City of Toronto, being lots 8 and 9 on 
the said plan “ D. 18” to have and to hold the same subject to 
the conditions therein set forth for and during the full term of 
999 years, to be computed from the 1st day of January, 1890, 
for the said hospital and educational purposes only, and pay- 
ing therefor yearly and every year during the said term by 
way of rent, such fees as the Senate of the University of 
Toronto should from time to time require to be paid by stu- 
dents for the privileges of attending the said hospital for edu- 
cational purposes ; and whereas by an instrument purportiny 
to be an indenture of mortgage dated the Ist day of May, 1890, 
the said Trustees mortgaged (or purported so to do) the lease- 
hold premises included in the said lease of the 15th September, 
1881, and the assignment thereof to the said Wycliffe College or 
the Protestant Episcopal Divinity School Corporation, to secure 
the payment of $20,000 balance of purchase money, which mort- 
gage or intended mortgage was subsequently assigned to, and 
is now held by the Canada Life Assurance Company ; and 
whereas the object for which the said Trustees were incorpor- 
ated was that they might receive and hold certain moneys 
given, or which might thereafter be given for the erection of a 
hospital in the City of Toronto in connection with the educa- 
tional work of the Medical Faculty of the University of 
Toronto; and whereas the Honourable John MacDonald, late 
of the City of Toronto, merchant, deceased, by his last will and 
testament, did direct that the Trustees under his said will 
should, out of the proceeds of certain land to be sold by them 
after the death of the testator, pay to the Trustees of the Park 
Hospital, for the purpose of erecting a building, the sum of 
$100,000, and afterwards the said Honourable John Mac- 
Donald, in his lifetime, did pay the sum of $40,000, part 
of the sum of $100,000, to the trustees of the Park Hos- 
pital, for the purposes of the said Trust, but the remaining 


portion of the said bequest has failed, owing to the same hav-. 
ing been invalid under the laws of mortmain ; and whereas 
owing to the failure of the said bequest, and owing to the. 


absence of public support and from other causes, the purpose 
for which the said Trustees were incorporated has failed, and 
there are no revenues available in the hands of the said Trus- 
tees to pay the principal and interest secured by the said 
mortgage, or the rent secured by the said indentures of lease 
hereinbefore in part recited, and it has become necessary to 
abandon the completion of the said scheme for the erection 
and maintenance of a hospital as aforesaid ; and whereas the 
Senate of the University of Toronto has consented to the sur- 
render and release of the said lots 8 and 9, hereinbefore more 
particularly described, to the Crown for the benefit of the said 
University ; 


Therefore 
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Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 7 


and singular those certain parcels or tracts of land and premises ? 
situate, lying and being in the City of Toronto, in the Province 4 
of Ontario, being part of what is known as University Park 

in the said City, which Park was originally composed of the 
north halves of Park lots numbers 11, 12 and 13, in the first con- | 
cession from the Bay, in the Township of York, and which said 
pieces or parcels of land may be more particularly described 

as lots Nos. 7, 8, 9 and 10, on a plan of a subdivision of Uni-. 
versity Park, a copy of which plan is filed in the registry office 

of the City of Toronto as plan “D. 18,” togetber with all the, 
rights, members and appurtenances thereto belonging or in any- 

wise appertaining, and all the estate, right, title, terest, benefit 4 
of renewal, claim or demand whatsoever, whether at law orin 
equity, which the Park Hospital Trustees or any other person 
or corporation may have or can claim, under and by virtue of 
the said recited indentures or otherwise howsoever, in, to or 
out of the said lands and premises, are hereby vested abso- 
lutely in Her Majesty the Queen, Her heirs and_ successors, 
in trust for the purposes of the University of Toronto and 
University College, subject to the provisions of the Acts 
respecting the property of the said University of Toronto and | 
University College, and subject to all liabilities under and by 
virtue of the said mortgage to the Canada Life Assurance 


Company. 


CHAPTER 


\ 
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CHAPIER 61. 


An Act to confirm and legalize a By-law of the Cor- 
poration of the Town of Collingwood. 


Assented to 13th April, 1897. 


HEREAS the corporation of the Town of Collingwood Preamble. 

have by their petition represented that in or about the 
month of February, 189+, the promoters of the Collingwood 
Meat Company (Limited) then as yet not formed or incorpor- 
ated, entered into negotiations with the municipal council of 
the corporation of the Town of Collingwood with a view to 
the formation of a company and the erection and operation 
of a large meat curing establishment within the limits of the 
said corporation ; and whereas it is alleged by the said pro- 
moters that the result of such negotiations was that they, the 
said promoters, agreed to form a joint stock company with 
a paid up capital of at least $50,000 and erect suitable build- . 
ings within the Town of Collingwood and to employ at least 
25 bands in carrying on the said industry, on condition 
that the said Municipal Corporation would exempt such build- 
ings, plant and machinery for a period of ten years from all 
municipal rates and taxes and grant water at reduced rates 
from the corporation system to which conditions the said pro- 
moters allege the said Municipal Corporation agreed as ap- 
pears by a report presented by the finance committee and 
adopted in council on the 8th of February, 1894; and whereas 
on the other hand it was asserted by gentlemen who were mem- 
bers of the said municipal council in 1894, that the said coun- 
ceil only agreed to grant exemption for ten years from all rates 
and taxes except school taxes it being pointed out that the 
council had no authority to exempt from school rates, to which 
contention the said company reply that if school taxes were 
mentioned in the said negotiations, it was agreed that they 
should be assessel at a nominal sum merely, upon which 
school taxes would be levied; and whereas, relying upon 
such agreement as so understood by them, the said 
promoters formed a joint stock company with a paid up 
capital stock of $150,000, acquired a large tract of unpro- 
ductive land within the limits of ‘the said municipality 
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and erected thereon large buildings and machinery and began 


and are now carrying on operations as a first-class meat curing 
establishment employing over 75 employees all the year round ; 
and whereas since the formation of the said company and the 
erection of the said buildings school taxes have been levied and 
collected upon the said buildings, plant and machinery despite 
the protests of the said company who refused payment of the 
said school taxes, protested against the imposition of any taxes 
upon their buildings, plant and machinery, but not against 
their lands and paid such taxes under protest only after their 
property had been seized for such taxes and was about being 
sold and great confusion and disputes have arisen on account 
of the said levy of taxes as aforesaid ; and whereas it is also 
represented in the said petition, that the said meat cuting 
establishment is undoubtedly of great benefit to the said 
municipality and should be encouraged in every possible way 
and with this object in view and also for the purpose of 
amicably settling the said disputes, it has been arranged 
between the said company and the said municipal corpora- 
tion, that the said municipal corporation would pass a by-law 
exempting the buildings (except dwelling houses) and the 
plant and machinery of the said company from all municipal 
rates and taxes except school rates for which an annual 
assessment of $10,000 shall be made upon which school taxes 
shall be levied and collected for a period of nine years 
from the passing of this Act thus settling all matters in 
dispute between the parties ; and whereas the said municipal 
corporation have doubts as to whether they have the power 
to exempt the said building, plant and machinery from school 
taxes and pray that an. Act may be passed confirming and 
legalizing a by-law of the said corporation exempting the said 
building, plant and machinery from all municipal rates and 
taxes except school taxes which shall be collected upon an 
assessment of $10,000 per annum for a period of nine 
years; and whereas it is expedient to grant the prayer of 
the said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :—_ a . 

1. By-law No. 500, of the Municipal Corporation of 
the Town of Collingwood, exempting the buildings, plant and 
machinery (but not dwelling houses) of the Collingwood Meat 
Company (Limited) from all rates and taxes of the said 
municipality for a period of nine years, except. school 
taxes, is hereby declared legal, valid and __ bind- 
ing upon the said municipal corporation in the same 
manner and to the same extent as if set out at 
length and the provisions thereof enacted in this Act, 
notwithstanding any want of jurisdiction in the said munici- 
pality to pass such by-law and notwithstanding any defect in 
substance or in form of the said by-law or in the manner of 
passing the same. 


CHAPTER 
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CHAPTER 62. 


An Act respecting the Village of Drayton. 
Assented to 13th April, 1897. 


HEREAS the Municipal Corporation of the Village of Preamble. 

Drayton have, by their petition, represented that the 
said Corporation passed a By-law No. 152, intituled “ A By-law 
to raise by way of loan the sum of three thousand five hun- 
dred dollars, with interest at six per cent. per annum, for 
the purpose of loaning the said sum of three thousand five 
hundred dollars to Messrs. Hilborn and Pfeffer, of Dray- 
ton, millers, on the security of their new flour mill; they 
to pay the said sum of three thousand five hundred dollars 
back to the Corporation of the Village of Drayton with 
interest at six per cent. per annum in the space of ten years 
from the passing of this By-law,” wherein it was enacted that 
the said Corporation of the Village of Drayton might borrow 
che sum of three thousand five hundred dollars and loan the 
same to Messrs. Hilborn and Pfeffer on the security of their 
new flour mill, repayable in ten years from the passing of the 
said by-law in ten consecutive equal annual instalments, with 
interest thereon at six per centum per annum; and whereas 
the said by-law was submitted to a vote of the ratepayers 
entitled to vote on money by-laws, as provided by The Con- 56 V. c. 42. 
solidated Municipal Act, 1892, and one hundred and three of 
the ratepayers qualified to vote as aforesaid voted in favor of 
the said by-law, and only twenty-two ratepayers voted 
against it; and whereas the said Corporation have by 
their petition prayed that the said by-law may be con- 
firmed and declared legal and valid; and whereas in con- 
sidering the said petition it has been made to appear that the 
repealed provisions of The Municipal Act as amended by The 
Municipal Amendment Act, 1888, relating to the granting of 
bonuses to manufacturers, have not in all respects been complied 
with, and it is not considered expedient to grant the prayer of 
the said petition, but it has been made to appear to be desirable 


and 
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and expedient that the said Corporation shall be authorized 
and empowered to pass another by-law similar in terms to the 
said by-law No. 152 authorizing the said corporation to borrow 
the sum of $3,500, and to loan the same to the said Messrs. 
Hilborn and Pfeffer on the terms (as nearly as may be) set 
forth in the said by-law No. 152, subject, however, to the com- 
pliance in all respects with the provisions and conditions here- — 
inafter set forth ; 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 


- as follows :— 


Authority to 
raise money 
by way of 
loan. 


Assent of 
electors* 
required, 


B5,V.c. 42. 


Vote‘of two- 
thirds of the 
qualified 
ratepayers 
required. 


Certificate of 
clerk as to 
majority. 

55 V.c. 42. 


1.—(1) It shall be lawful for the Corporation of the Village 
of Drayton to raise by way of loan the sum of three thousand 
five hundred dollars, with interest at six per cent. per annum, 
for the purpose of loaning the said sum of three thousand five 
hundre:! dollars to the said Messrs. Hilborn and Pfeffer on the 
security of their new flour mill, and to issue debentures to 
raise money for the purposes aforesaid, and to do all other acts 
in connection therewith as if the power to grant bonuses was 
still vested in municipalities. 


(2) No by law for raising such sum by way of loan under 
or in pursuance of the provisions of this Act shall be valid where 
the said loan would for its payment together with the payment _ 
of bonuses (if any) already grantel by the said Village Corpor- _ 
ation require an annual levy for principal and interest exceed- 
ing ten per cent. of the total annual municipal taxation thereof. 


2 No such aid shall be given till after the passing of a 
by-law by the Municipal Council of the said Village for the 
purpose and the adoption of such by-law by the qualified 
electors as provided in The Consolidated Municipal Act, 1592, 
for the creation of debts, and except as herein otherwise pro- 
vided all the provisions of The Consoliduted Municipal Act, 
1892, relating to the creation of debts and the assent of the 
qualified ratepayers shall apply. 


3. Notwithstanding anything contained in the preceding 
section of this Act the vote of two-thirds in the affirmative 
of the ratepayers of the said Village of Drayton who are 
entitled to vote on such by-law as well as a majority of the 
ratepayers voting on the by-law shall be necessary in order to 
the carrying of the by-law. 


4. In addition to the certificate required by section 318 of 
The Consolid ited Municipal Act, 1892, the clerk, in case of a 
majority of votes being in favor of the by-law, shall further 
certify whether or not, as shown by the voters’ list such 
majority appears to be two thirds of all the voters who are 
entitled to vote on the by-law. 
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5. In case of a dispute as to the result of the vote on any Deciding 
by-law submitted under this Act the County Judge shall have aS aent i, 
the same powers for determining the question as he has in any 


case of a scrutiny of the votes. 


6. The petition to the Judge may be by an elector or by the proceedings 
council, and the proceedings for obtaining the Judge's decision om” scrutiny. 
shall be the same as nearly as in the case of a scrutiny. 


7. Sections 209 to 222, 293 to 319 and sections 321 to 328 Application 
inclusive, of The Consolidated Municipal Act, 1892, and their of certain 


: ; ; sections of 
subsections shall be taken and considered as part of this Act. 65 V. ¢. 42. 


8. Except as otherwise provided in this Act, all the clauses Application 
of The Consolidated Municrvpal Act, 1892, relating to the Benerage 
creation of debts, the issue of debentures and the time and creation of 
manner of repayment of the same, shall apply and be read as debts, 


part of this Act. 
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CHAPTER 68. 


An Act to legalize and confirm an agreement entered 
into by the Municipality of Dysart and others. 


Assented to 13th April, 1897. 


HEREAS the Municipality of Dysart, the Canad.an Land 

and Immigration Company of Haliburton (Limited), 

the Canadian Bank of Commerce, and William Henry Lock- 
hart Gordon, of the City of Toronto, in the County of York, 
Gentleman, did enter into an agreement on the 25th day of 
November, 1896, adopting and extending for a period of five _ 
years from the date of the said agreement the provisions of 
an agreement made by the said Municipality of Dysart with 
the Canadian Land and Emigration Company (Limited) on 
the 31st day of July, 1885, relating to the assessment of the 
real and personal property of the “parties to the agreement in 
the Municipality of Dysart ; and whereas the said agreement 
of the 31st day of July, 1885, has already been confirmed 
by an Act of this Legislature passed in the fiftieth year of 
Her Majesty’s reign, chapter 49; and whereas the said parties 
hereto have by their petition prayed for an Act ratifying and 
confirming the said agreement of the 25th day of November, 
1896; and whereas it is expedient to grant the prayer of the 

said petition. \ 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the ee of Ontario enacts 
as follows :— 


1. The said agreement entered into by and between the 
Municipality of Dysart, the Canadian Land and Immigration 
Company of Haliburton (Limited), the Canadian. Bank of 
Commerce, and William Henry Lockhart Gordon, on the 25th 
day of November, 1896, acopy of which is set out in the 
Schedule to this Act is hereby legalized and confirmed. 


SCHEDULE 
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This indenture made this 25th day of November, in the year of our 
Lord one thousand eight hundred and ninety-six, between the Munici- 
pality of Dysart (hereinafter called the municipality), of the first part, 
and the Canadian Land and Immigration Company of Haliburton (Limited) 
the Canadian Bank of Commerce, and William Henry Lockhart Gordon, 
of the City of Toronto, in the County of York, ee ee of the second 
part. 

Whereas the said municipality did enter into an agreement with the 
Canadian Land and Emigration Company (Limited) on the 3lst day of 
July, 1885, to regulate the manner in which the said company’s property, 
real and personal, within the municipality of Dysart should be assessed 
during the period of ten years from the said 3lst day of July, 1885. 

And whereas all the real and personal property then belonging to the 
Canadian Land and Emigration Company (Limited) has been transferred 
to and is now held by the parties hereto of the second part ; and it is in 
the interests of all parties to this agreement that the provisions made by 
said agreement of the 31st of July, 1885, for the assessment of this real 
and personal property should be continued for a further period of five 
years from the date of these presents. 

Now, therefore, this indenture witnes:eth that the terms and condi- 
tions of the said agreement of the 31st July, 1885, as far as they relate to 
the assessment of the property, real and personal, ot the parties hereto of 
the second part and their lessees in the townships of Dysarc, Dudley, 
Harccurt, Guilford, Harburn, Bruton, Havelock, Eyre and Clyde, or 
belonging to the Canadian Land and Emigration Company at the time 
of the making of the said agreement and now held by the parties hereto 
of the second part, are hereby continued for five years from the date of 
these presents. 

And it is further understood and agreed between the parties hereto 
that during the said period the municipality of Dysart will incur no extra- 
ordinary expenditure without first consulting the ratepayers of the muni- 
cipality, including the said parties hereto of the second part, regarding 
such expenditure. 

Tt is also understood and agreed that the first clause of the said agree- 
ment of the 31st day of July, "1885, is to continue to be interpreted and 
understood as provided in the subsequent agreement entered into between 
the Municipality of Dysart and the said the Canadian Land and Emigra- 
tion Company on the 22nd day of March, 1887. 

In witness whereof the said Municipality the said Company and the 
said Bank have hereunto set their corporate seals, and the said William 
Henry Lockhart Gordon his hand and seal the day and year first above 
written. 


Signed, sealed, published and de- 


clared as to signature of Wo. GiEs, ‘Seal of of 
Wo. GILEs, | Reeve of Dysart. eee 
Sta ity 
In the presence of 
W. Prust. Ke J. CAMPBELL, 
President. ‘Seal of of 
A. B. CAMPBELL, A. SAMPSON, _ re 
as to Canadian Land and Immi- |! Secretary. eres, 
gration Company of Haliburton 
(Limited), and W. H. Lockhart | Roperr KILGour, matte : 
Gordon. Vice-President. sn ue \ 
V. C. Brown. H, PLUMMBER, Bank, 
| ‘ea Gen’l. Manager. 
7 é H. Locxnart Gorpon. { Saal Sat} 
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CHAPTER 64. 


An Act respecting the Village of East Toronto. 
Assented to 15th April, 1897. 


Wires the treasurer of the Municipality of the Village 
of East Toronto, omitted to furnish the treasurer of 
the County of York, with statements of unpaid taxes and 
school rates directed in the collectors’ rolls to be collected for 
the years 1888, 1889, 1890, 1891, 1892 and 1893 as required by 
section 145 of The Consolidated Assessment Act, 1892; 
and whereas such statements for the said years were 
not furnished until the 14th day of June, A. D. 1895, 
but the statements for the year 1894, was regularly fur- 
nished in the month of April, 1895; and whereas the said 
county treasurer has furnished to the clerk of the said 
Municipality of the Village of Kast Toronto a list of the 
lands liable to be levied upon by sale for taxes as _ re- 
quired by section 140 of The Consolidated Assessment Act, 
1592, but doubts have arisen as to the power to sell the lands 
upon which the taxes have not been paid for the years 1888 
to 1893 inclusive; and whereas the Corporation of «the said 
Village of East Toronto have in and by their petition prayed 
for the passing of an Act to legalize the return of the said 
statements for the years 1888 to 1893 inclusive and to enable 
the said county treasurer to sell for unpaid taxes for any of 
the said last mentioned years the lands liable for the same ; and 


whereas the Corporation of the said Village by their petition — 


have further prayed to have all powers conferred upon towns 
and cities by sections 121, 140, 148, 145, 152, 158, 161, 171 a, 
173, 181, 182, 204, and 205 of The Consolidated Assessment 
Act, 1592, and all duties imposed by said sections upon the 
officers of such cities and towns and the mayors thereof vested 
in and applied to the Villagé of East Toronto and to the Reeve 
of said Village in so far as the said sections relate to the col- 


lection 


\ 


- to make it applicable hereto shall be incorporated herewit 
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lection of arrears of taxes and the sale of lands for taxes in 
the said Village; and whereas it is expedient to grant the 
prayer of the said petition ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The returns of statements of unpaid taxes and school rates Returns. 
furnished by the Treasurer of the Municipality of the Village Pipette 
of East Toronto to the treasurer of the County of York, on taxes con- 
the 14th day of June, A. D. 1895 for the years 1888 to 1893, fmed. 
inclusive are hereby declared to be legal, valid and binding 
upon all parties but to the same extent and effect only as if 
made on the days and times required by section 145 of The 
Consolidated Assessment Act, 1892. 55 V. c. 48. 


2. All powers conferred upon towns and cities by sections _., 
121, 140, 143, 145, 152, 158, 161,171 a, 173, 181, 182, 204, and authorized to 
205 of The Consolidated Assessment Act, 1892, and all duties sell land for 
imposed by said sections upon the officers of such cities and towns ome aR 
and the mayors thereof shall hereafter be vested in and apply to 
the Village of East Toronto in the County of York and to the 
the Reeve of said Village and for the collection of arrears of 
taxes on lands therein and the sale of such lands for taxes, the 
said Village shall be considered as a Town, and wherever the 
word “town” occurs in any of the said sections it shall be held 
to apply to and include the said Village and wherever the 
word “mayor” occurs in the said sections it shall be held to 
apply to the Reeve of the said Village for the time being. 


3. The sale of all lands in respect of which returns have 
already been made by the treasurer of the said Village of ere bs 
East Toronto to the treasurer of the County of York, shall be sell lands 
carried on and completed by the said treasurer of the County say, 
of York. 


4. Schedule K to The Consolidated Assessment Act, 1592, as 
the same is amended by section 12 of The Assessment Amend- eens ee 


ment Act, 1896, with such changes as may be necessary incorporated 
h herewith. 


and form part of this Act. 
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CHAPTER 65. 


An Act respecting the Village of Huntsville. 
Assented to 13th April, 1897. 


Preamble, HEREAS, By-law No. 129 of the Municipality of Hunts- 
ville to provide for the issue of debentures to the 
amount of $20,000 for the construction of Water Works, and 
By-law No. 130 of the same municipality to provide for the . 
issue of debentures to the amount of $5,000, for the construc- 
tion of an Electric Lighting Plant, were duly passed by the 
said municipality and assented to by the ratepayers of the 
said municipality, but by inadvertence, both by-laws were 
brought into force before the beginning of the period for 
which the debentures are to run according to the terms of the 
said by-laws ; and whereas objections have been made to the 
debentures on that account; and whereas the Corporation of 
the said municipality have by their petition prayed that an 
Act may be passed validating and confirming the said by-laws 
and debentures; and whereas it is expedient to grant the — 
prayer of the said petition ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— ( 

By-laws Nos. 1. By-law No. 129 of the Municipality of the Village of 
129 and 130 Huntsville being a by-law to provide for the issue of deben- 
* tures to the amount of $20,000 for the construction of Water 

Works in the Village of Huntsville, and By-law No. 130 of 

the said municipality being a by-law to provide for the issue 

of debentures to the amount of $5,000 for the construction of 

an Electric Lighting Plant in the Village of Huntsville and all 
debentures issued or to be issued thereunder and the coupons 


thereto 
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thereto attached are hereby validated and confirmed and 
shall be binding upon the Corporation of the said Village of 
Huntsville notwithstanding any insufficiency in form or other- 
wise of the said by-laws or debentures, and notwithstanding 


any want of authority of the said Corporation in respect 
thereof. 


SCHEDULE A. 


Evectrric Lianut By-Law. 
By-law No, 130, 


To provide for the issue of Debentures to the amount of $5,000 for the 
construction of an Electric Lighting Plant in the Village of Huntsville. 


Whereas it has become necessary to construct a complete system of 
electric hghting plant and erect all necessary buildings, machinery and ap- 
pliances connected therewith in the village of Huntsville; and whereas: 
the total estimated cost of the electric lighting plant with the necessary 
buildings, machinery and appliances connected therewith is $5,000 ; and . 
whereas it is necessary to raise by way of loan on the credit of said village 
of Huntsville the sum of $5,000 to establish the said electric lighting 
plant with the necessary buildings, machinery and appliances therefor 
and the cost of negotiating the debentures to be issued for the said sum ; 
and whereas the sum of $5,000 is the debt to be created by this by-law ; 


' and whereas the amount of the whole ratable property of the municipality 


of Huntsville, according to the last revised assessment roll, is $218,954 ; 
and whereas the amount of the existing debenture debt of the village of 
Huntsville is $6,166.70, and no part of the principal and interest thereof 
is in arrear; and whereas to pay the said sum of $5,000 with interest 
thereon, it will require to be raised annually for a period of twenty years 
the currency of the debentures to be issued therefor under and by virtue 
of this by-law the sum of $401.21 to pay the principal and interest of the 
said debentures as hereinafter set forth ; and whereas it is necessary that 
such annual sum of $401.21 shall be raised and levied each year during the 
said period of twenty years by a special rate sufficient therefor on all the 
rateable property in the municipality of the village of Huntsville. There- 
fore the municipal corporation of the village of Huntsville enacts as 
follows :— 

The construction and establishment of a complete system of electric 
lighting plant together with all the necessary buildings, machinery and 
appliances connected therewith for the said village of Huntsville is hereby 


authorized. 


2. It shall be lawful for the Reeve of the village of Huntsville to cause 
any number of debentures to be made for such sums of money as may be 
required for the purpose aforesaid, either in sterling money or in lawful 
money of Canada, or any part of them in sterling money or in lawful 
money of Canada, or any part of them in sterling money and the remainder 
in lawful money of Canada payable in gold coin, for not less than one hun- 
dred dollars currency, or twenty pounds sterling each and not exceeding 
in the whole the said sum of $5,000, and the said debentures shall be 
sealed with the seal of the said corporation and be signed by the Reeve 
and Treasurer. 

3. The said debentures shall be made payable in proportionate annual 
instalments based on the sums set opposite each year in the principal col- 
umn of the schedule hereunder and extending over a period of twenty 
years payable in Canada, Great Britain, or elsewhere, and shall have at- 
tached to them coupons for the payment of interest. 
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4. The said debentures shall bear interest at the rate of five per cent. 
per annum from the date thereof, which interest shall be payable yearly 
on the first day of the month of December in each year of the place where 
such debentures are made payable. 


5. During the currency of the said debentures and for the purpose of 
paying the principal and interest on the said debentures, there shall be 
levied a special rate on the dollar upon all the assessed value of all the 
rateable property in the municipality of Huntsville, over and above all 
other rates and taxes sufficient to produce in each year during the said 
twenty years the sum of $401.21, which sum shall be divided annually be- 
tween and paid out for principal and interest on said debentures during 
the currency thereof in the manner hereinafter set out, that 1s to say : 


ScrepuLe Exsorric Ligut Prant Desenrures $5,000—5 Prr CENT. 


Year. Interest Principal. Total. 

TOR BOT Mes aoe 4 ee 950 00° ~=151 21 401 21 
Ot tt es te Pe om ps 242 44 158 77 401 21 
Sis Si] BOO sah dein A eee ae meee 934 50 166 71 401 21 
A Poe TOOO I ints BERT Rese Dan ge 226 16 175 05 401 21 
AES ROG | aol yey eae VN Bn Re ne pe -<Q17 41 183 80 401 21 
Ge MOOI Ci ene eae tees 208 22 192 99 401 21 
7 LOGS ass leah eae eo 198 57 202 64 401 21 
. See TOO ADE Ae case UR an iy ioe Gata 188 44 212 77 401 21 
Gee LOO ee ae ae ee nee nes 177 80 293 41 401 21 
TEEO Gti DOG cated <A eNre SC eane Renta 166 63 234 58 401 21 
Te cana ST Ome ats Midge, NN ee aera ett 154 90 246 31 401 21 
LOS RTOOSS LR on ect tae Rigen eae ee 142 59 258 62 401 21 
LOY TOOD ys Rake 4 oe eee _ 129 67 O71 54 401 21 
LANs, ALOLO Kea inh ete ed 116 09 285 12 401 21 
Lee OLL uae Vere PIN an es 101 83 299 38 401 21 
EGER S LOTS Pree as Ger neni Sean hy 03 86 86 314 35 401 21 
Wy eciein Ao) eee CRN uh Ug ahaa "1 11 330. 10 401 21 
18 EOL 4 old ca ae ke ere neer ou 54 61 346 60 401 2 
LORY O LG A a eos Te 37 28 363. 93 401 21 
DOL GLE cae eee ee Men ea 19 09 382 12 401 21 


6. The said Reeve may cause the said debentures, ora sufficient amount 
thereof, to be sold or hypothecated and the proceeds thereof applied for 
the purposes above specified and for no other purpose. 


7. The debentures to be raised hereunder shall contain a provision im 
the following words - ‘‘ This debenture or any interest therein sha'l not, 
after a certificate of ownership has been endorsed thereon by the Treas- 
urer of this municipal corporation be transferable, except by entry by the 
Treasurer, or his deputy, in the debenture Registry Book of the said cor- 
poration of the village of Huntsville,” or to the like effect. 


8. This by-law to take effect on, from and after the passing thereof. 


9. And it is further enacted by the said municipal corporation of the 
village of Huntsville that the votes of the electors of the said village duly 
qualified to vote upon the present by-law shall be taken on Monday, the 
17th day of August, 1896, and for that purpose the poll shall be opened 
according to law in the Town Hall of the said village of Huntsville-at 9 
o’clock in the forenoon and kept open until 5 o’clock in the afternoon, and 
that William Rumsey be and is hereby appointed to act as returning offi- 
cer at such poll, and that the present by-law be published in the Forester 
for the period required by law. 


10. That on Thursday the 13th day of August, 1896, at his office in the 
Town Hall, Huntsville, at 11 o’clock in the forenoon the Reeve shall ap- 
point in writing, signed by him, two persons to attend to the final sum- 
ming up of the votes by the clerk, and one person to attend at the polling 
place on behalf of the persons interested in and desirous of promoting the 
passing of this by-law, and one person on behalf of the persons interested 
in and desirous of opposing the passing of this by-law. 


11. 
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11. That the clerk of the said municipal corporation shall attend at the 


. Town Hall in Huntsville, at the hour of 12 o'clock, noon, on Wednesday, 


the 19th day of August, 1896, to sum up the number of votes given for 
and against this by-law. | 


SCHEDULE B. 


WATERWORKS By-Law. 
By-law No. 129, 


To provide for the issue of debentures to the amount of $20,000 for the 
construction of waterworks in the village of Huntsville. 


Whereas it has become necessary to construct a complete» system of 
waterworks together with the buildings, materials, machinery and appur- 
tenances thereto belonging to the village of Huntsville; and whereas the 
total estimated cost of the said waterworks with all buildings, materials, 
machinery and appurtenances thereto belonging is $20,000 ; and whereas 
it is necessary to raise by way of loan on the credit of the said village of 
Huntsville the sum of $20,000 to construct the said waterworks with all 
buildings, materials, machinery appurtenances thereto belonging and the 
cost of negotiating the debentures to be issued for the said sum; and 
whereas the sum of $2,000 is the debt intended to be created by this by- 
law ; and whereas the amount of the whole ratable property of the muni- 
cipality of Huntsville according to the last revised roll is $218,954 ; and 
whereas the amount of the existing debenture debt of the village of Hunts- 
ville is $6,166 70 and no part of the principal or interest thereof is in 
arrear ; and whereas to pay the said sum of $20,000 with interest thereon, 
it will require to be raised annually for a period of 3) years the currency 
of the debentures to be issued therefor under and by virtue of this by-law 
the sum of $:,301.06 to pay the principal and interest of the said deben- 
tures as hereinafter set forth ; and whereas it is necessary that such annual 
sum of $1,301.06 shall be raised and levied each year during the said 
period of 30 years by a special rate suflicient therefor on all the ratable 
property in the municipality of the village of Huntsville; therefore the 
municipal corporation of the village of Huntsville enacts as follows : 


1 The construction of a complete system of waterworks, together with 
all buildings, materials, machinery and appurtenances thereto belonging for 
the said village of Huntsville is hereby authorized. 


2. It shall be lawful for the Reeve of the village of Huntsville to cause — 


any number of debentures to be made for such sums of money as may be 
required for the purposes aforesaid, either in sterling money or in lawful 
money of Canada or any part of them in sterling money and the remainder 
in lawful money of Canada payable in gold coin, for not less than one 


hundred dollars currency, or twenty pounds sterling each not exceeding in » 


the whole the said sum of $20,0 0, and the said debentures shall be sealed 


with the seal of the said corporation and be signed by the reeve and the 
Treasurer. 


3. The said debentures shall be made payable in proportionate annual 
instalments | ased on the sums set opposite each year in the principal col- 
umn of the schedule hereunder and extended over a period of thirty years 
payable in ‘‘anada, Great Britain or elsewhere, and shall have attached to 
them coupons for the payment of interest. 
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4. The said debentures shall bear interest at the rate of five per cent. 
per annum from the date thereof which interest shall be payable yearly 
on the first day of the month of December in each year at the place where 
such debentures are made payable. y's 


5. During the currency of said debentures and for the purpose of paying 
the principle and interest on the said debentures there shall be levied 4 
special rate on the dollar upon all the assessed value of all the ratable 
property in the municipality of Huntsville over and above all other rates 
and taxes sufficient to produce in each year the said thirty years the sum 
of $1,301.06, which sum shall be divided annually between and paid out 
for principal and interest on said debentures during the currency thereof 
in the manner hereinafter set out, that is to say : 


SCHEDULE WATERWORKS DEBENTURES $20,000. 


Year. Interest. Principal. Total. 

1 TSO ie ce eth a eae $1000 60 $3 1 06 $1,301 06 
2 1S98 ou eames eras 984 95 SLOAET 1,301 06 
3 1 SOO See viet mere Ship eOOn TA goatee 1,301 06 
4 1900 Aen Stee Nhe .2.. 952 bd 348 51 1,301 06 
5 POO. Perec tea) 2 tore, SEO ie pera 935 13 365 93 1,301 06 
6 POOR EME ae wie Meine ce Nene, 916 83. 384 23 1,301 06 
7 TQOBIA rae as ae 897 63 403 43 1,301 06 
Bi MOO Pe Mee oe aatihis e uae pode a0 4:3 60 1,301 06 
9 TOUS Swat Ro eee eee 856 28 444 78 1,801 06 
10 LOC Ge Re aes le) oan OE 467 02 1,301 06. 
11 1 Fae ee ee ee cans 810 70 490 36 1,301 06 
12 ALGOB what ue iy Rt Dann dee ats 786 18 514 88 1,301 06 
13 TOO nstass ho ae, Ee ee 760 44 540 62 1,01 06 
14 TOTO dS Oa Ae elect k 733 41 567 65 1.311 06 
15 VOLT Ae ea ee te eee 70d 03 ~ 696 03 1,301 06 
16 191 eee hag ha eae ee 675 24 625 82 1,301 06 
17 LOTS. RES uber Bemia .... 643 95 657 11 1,°01 06 
18 POU PE a area e es ema 611 10 689 96 1,301 06 
19 191.5 AUR yes ee oe oe 576 61 724 45 1,401 06 
20 LONG 3g See AON a ieee 540 39 760 67 1,301 06 
21 TORR A oan Re chi cp ae 502 36 798 7O'A'..! 1/301. 06 
22 LOTR toMy AN erate ee tecns 462 42 838 64 1,301 06 
2:5 LOLS ON Ge ean aay sla 420 49 880 5 1,391 06 
24 L920: Foo g ees as se aaa ue se 376 47 924 59 :,301 06 
25 AGO SA ROS merena Mae nee ate 330 24 970 82 1,301 06 
26 LOD a PR cats mea see v81 70 1,019 36 1,301 6 
27 TODS 2.45. fees x bed oe famnehees mater et 230 74 1,070 #2 ),301 06 
28 1004 eo saan te odie ees he sae L222 1,123 8&4 1,301 06 
29 O20 ae Rar Cr eee 121 03 1,180 03 1,36) 06 
30 19263, SS cea A are 62 04 1,239 02 1,301 06 


6. The said reevej may cause the said debentures or a sufficient amount 
thereof to be sold or hypothecated and the proceeds thereof applied for: 
the purposes above specified and for no other purpose. 


7. The debentures to be raised hereunder” shall contain a provision in 
the following words :—‘‘ This debenture or any interest therein shall not 
after a certificate of ownership has been endorsed thereon by the treasurer - 


a : of 
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of this municipal corporation be transferable except by entry by the 
treasurer, or his deputy, in the debenture registry book of the said cor- 
poration of the village of Huntsville,” or to the like effect. 


8. This by-law to take effect on, from and after the passing thereof. 


9. And it is further enacted by the municipal corporation of the village 
of Huntsville that the votes of the electors of the said village duly quali- 
fied to vote upon the present by-law shall be taken on Monday, the |7th 
day of August, 1896, and for that purpose the poll shall be open accord- 
ing to law in the Town Hall of the said village of Huntsville at 9 o’clock 
in the forenoon and kept open until 5 o’clock in the afternoon, and that 


William Rumsey be and is hereby appointed to act as returning officer at _ 


such poll, and that the present by-law be published in the Forester for the 
period required by law. 


10. That on Thursday the 13th day of August, 1896, at his office in 
the Town Hall, Huntsville, at 11 o’clock in the forenoon, the reeve shall 
appoint in writing signed by him, two persons to attend at the final sum- 
moning up of the votes by the clerk, and one person to attend at the 
polling place on behalf of the persons interested in and desirous of pro- 
moting the passing of this by-law, and one person on behalf of the per- 
sons interested in and desirous of opposing the passing of this by-law. 

11. That the clerk of the said municipal corporation shall attend at the 
Town Hall in Huntsville at the hour of 12 o’clock, noon, on Wednesday, 
the 19th day of August, 1896, to sum up the number of votes given for 
and against this by-law. 


CHAPTER 


543 


~~ 


A ’ Se a ee = a, ow, > watts oth Yo eS 
r eke Use SY SRR 7 ke eee he oe 
- et - = + K 3 a ’ 7 
7 : Ty ON, aye ers ae Fe 


544 ~ Chap. 66 KEMPTVILLE. 60 Vict. 


CHAPTER 66. _ 


An Act respecting the Village of K«cmptville 
Assen'ed to 13th Apri, 1597. 


Preamble. THEREAS the Corporation of the Village of Kemptville, 
in the County of Grenville, and Province of Ontario, has 
by its petition represented that the said Corporation passed a by- 
Jaw numbered 21, wherein it was enacted that the Corporation 
might aid one Arthur Alonzo Bowen in the establishment 
within the Village of Kemptville of a roller flour, cracked 
wheat, split pea and roller oat mill and grain elevator, by 
granting to the said Arthur Alonzo Bowen the sum of 
$5000 by way of bonus; and whereas there is no other * 
altovether similar industry established within the limits 
of the said Corporation ; and whereas the said by-law was sub- 
mitted to a vote of the ratepayers entitled to vote on money 
by-laws, as provided for by The Consolidated Municipal Act, 
1892, and a large majority of the ratepayers qualified to vote 
as aforesaid voted in favourof said by-law ; and whereas owing 
to the decline of lumbering industries in and about the dis- 
trict, vumbers of the inhabitants of the said Village are out of 
employment and it is believed that the establishment of the 
said industry would furnish employment to such and would 
be of material advantage to the said Village and the surround- 
ing country; and whereas the said Corporation has by its 
petition prayed that an Act may be passed to legalize and con- 
firm the said by-law: and whereas no opposition has been 
offere:! to the said petition ; and whereas the case of the Vil- 
lage of Kemptville is for the reasons aforesaid exceptional ; 
and whereas in considerng the said petition it has been 
made to appear that the reperled provisions of The Municipal . 
Act as amended by The Aiunicipul Amendment Act, 1888, 
relating to the granting Go! bo uses to manufacturers have not 
in ali respects been come) d with, and it 1s not considered 
expedient to grant the prayer of the said petition, but it has 


2 been 
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been made to appear to be desirable and expedient that the 
said corporation shall be authorized and empowered to pass 
another by-law similar in terms as nearly as may be to the 
said by-law No. 291, authorizing the said corporation to aid the 
said Arthur Alonzo Bowen by way of bonus as aforesaid, or by 
way of loan repayable without interest, to the extent of $5,000; 
- on the terms (as nearly as may be) set forth in the said by-law 
No. 291, subject, however, to the compliance in all respects 
with the provisions and conditions hereinafter set forth ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly, of the Province of Ontario enacts 
as follows :— 


1.—(1) Subject as hereinafter provided it shall be lawful for 
the corporation of the Village of Kemptville to grant aid by 
way Of bonus or by way of loan repayable without interest 
to the said Arthur Alonzo Bowen to an amount not exceed- 
ing an agoregate sum of $5,000, and to issue debentures 
to riise money for the purposes aforesaid, and do all other 
acts in connection therewith as if the power of granting 
bonuses was still vested in municipalities. 

(2) No by-law for granting any bonus under or in pur- 
suance of the provisions of this Act shall be valid where the 
granting of such bonus would for its payment together with 
the payment of similar bonuses (if any) already granted by the 
said Village Corporation require an annual levy for principal 
and interest exceeding ten per cent. of the total annual muni- 
cipal taxation thereof. 


%. No such aid shall be given till after the passing of a 
by-law by the Municipal Council of the said Village for the 
purpose and the adoption of such by-law by the qualified 
electors as provided in The Consolidated Municipal Act, 1892, 
for the creation of debts and except as herein otherwise pro- 
vided all the provisions of The Consolidated Municipal Act 
1892, relating to the creation of debts and the assent of the 
qualified ratepayers shall apply. 


3. Notwithstanding anything contained in the preceding 
section of this Act, the vote of two-thirds in the affirmative of 
the ratepayers of the said Village of Kemptville who are 
entitled to vote on such by-law as well as a majority of the 
ratepayers voting on the by-law shall be necessary in order to 
the carrying of the by-law. 


. &. In addition to the certificate required by section 318 of 
The Consolidated Municipal Act, 1892, the clerk, in case of a 
majority of votes being in favor of the by-law, shall further 
certify whether or not, as shown by the voters’ list, such 
majority appears to be two-thirds of all the voters who are 
entitled to vote on the by-law. 

35 8. 3. 


045 


Authority to 
pass by-law. 


Assent of 
electors 
required. 


e DDEV Oe dae 


Majority 
required. 


Cartificate of 
clerk as to 
majority. 


55 V. c.-42. 


546 _ Chap. 66 KEMPTVILLE. 60 VIcCT, 


Deciding 5. In case of a dispute as to the result of the vote on any 

ee Oy ave submitted under this Act, the County Judge shall have 
the same powers for determining the question as he has in 
any case of a scrutiny of the votes. 

Bee ainps G. The petition to the Judge may be by an elector or by 

ou.actutiny. vbe Council, and the proceedings for obtaining the Judge's 
decision shall be the same as nearly as may be as in the case of 
a scrutiny. 


Application of 'y Sections 209 to 222, 293 to 319 and sections 3821 to 328, 
ee. inclusive, of The Consolidated Municipal Act, 1892, and their 
c. 42. ’ subsections shall be taken and considered as part of this Act. 


Application of =. Except as otherwise provided in this Act, all the clauses 
he pre of The Consolidated Municipal Act, 1892, relating to the 
creation of creation of debts, the issue of debentures and the time and 
cebte. manner of repayment of the same, shall apply and be read as 


part of this Act. 


CHAPTER 
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CHAPTER. 67 


An Act respecting the City of London and the Lon- 
don Street Railway Company. 


Assented to 13th April, 1897. 


HEREAS The London Street Railway Company have by Preamble. 

their petition prayed for an Act confirming By-laws 
Nos. 922, 927,966, 975 and 951, of the City of London, dated 
respectively the 15th day of July, 1895, the 2\st day of Oc- 
tober, 1895, the 31st day of July, 1896, the 5th day of October, 
1896, and the 29th day of April, 1896, and certain agreements 
made in pursuance thereof, between the said petitioners and 
the said Corporation of the City of London, bearing date re- 
spectively the 2nd day of August, 1895, the 27th day of June, 
1896, the —th day of October, 1896, and the 21st day of May, 
1896; and whereas it is expedient to grant the prayer of the 
said petition ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. The agreements between The London Street Railway Agreements 
Company and the Corporation of the City of London dated ona 
the 2nd day of August, 1895, the 27th day of June, 1896, and June, 1896, 
the —th day of October, 1896, and the By-laws therein re- and October 


ferred to and incorporated therewith, together with By law Bylaws: 
No. 927, which are set out in Schedules Rees Cs, confirmed. 


and “D” respectively, to this Act, are hereby declared to be 
valid and legal and to be binding upon the parties thereto. 


2. The agreement between The London Street Railway Agreement 


‘Company, the Corporation of the said City of London, and the eee cee 
Water Commissioners of the said City of London, dated the ae an 
21st day of May, 1896, and By-law No. 951 of the said Cor- RCE TE 
poration and the City of London, which are set out in Schedule 951 of sees 


“E” to this Act, are hereby confirmed and declared to be valid confirmed. 
and 
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and effective in all respects and to be a good and sufficient 
crant of the license and privilege therein granted to the said 
company subject to the terms.and conditions set forth therein. 


3. If the London Street Railway Company shall fail or 
neglect to keep, observe, perform, or comply with any of the 
provisions of the said by-laws or agreements in which the resi- 
dents of the City of London or the Corporation of the City of 
London or the Water Commissioners for the City of London 
or any other person or corporation are interested, then and in 
addition to all other remedies by the said by-laws or agree- 
ments, or any of them, provided or by Jaw enforceable against 
the said company, the Corporation of the City of London or 
the Water Commissioners for the City of London may bring an 
action in the High Court of Justice or other court of compe- 
tent jurisdiction against the said company and all other neces- 
sary parties (if any) to compel the keeping, observing, per- 
forming of and complying with such provisions of the said by- 
laws, or any of them, or of the said agreements, or any of them, 
by the said company, and the court shall have full power and 
jurisdiction in the premises, and to enforce by imjunction or 
otherwise the due observance, performance and fulfilment by 
the said company and its officers and other persons of all the 
provisions of the said by-laws and agreements in which the 
residents of the City of London or the Corporation of the City 
of London or the Water Commissioners for the City of London 
or any other person or corporation are interested. 


4. Section 4 of the Act to incorporate the London Street 
Railway Company, being chapter 99 of the Acts passed 
in the 36th year of Her Majesty’s reign, is amended by 
adding thereto the following: Provided, however, that the 
company may, subject to all the provisoes and conditions in 
their acts contained, construct, maintain, complete and operate 
their railway to the Village of Lucan, in the Township of Bid- 
dulph, being an extension of their line beyond the Township 
of London of about two and one-half miles. 


5. Section 18 of The Klectrie Railway Act, 1895, and all 
the sections of the said Act relating to plans and surveys and 
lands and their valuation are incorporated with and shall form 
part of this Act, and shall apply to the Company and portions 
of the railway necessary to be constructed to enable the Com- 
pany to connect their railway in the City of London with 
their railway in the Village of London West by a bridge over 
the River Thames at the foot of Dundas Street, but except as to 
the said sections The Electric Railway Act, 1895, and the sev- 
eral sections thereof shall not be deemed to be incorporated 
with or form part of the Act of incorporation of the Company 
or of this Act. 


SCHEDULE 
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SCHEDULE A. 


By-Law No. 922, Respecting THE LONDON STREET 
RaILWwAY COMPANY. 


Whereas the Legislature of the Province of Ontario, on the 29th day of 
March, 1873, passed an Act intitul-d An Actto incorporate The Loudon Street 
Railway Company, by which the said Company, hereinafter called the ““Com- 
pany” are authorized and empowered to construct, maintain, complete and 
operate a double or single iron railway with the necessary side-tracks, 
switches and turn-outs for the passage of cars, carriages and other 
vehicles adapted to the same upon and along such of the public streets 
and highways within the jurisdiction of the Corporation of the City of 
London. hereinafter called the ‘‘Corporation,”’ as the Company may be 
authorized to pass along under and subject to any agreement to be made 
between the Council of the Corporation and the Company and under and 
subject to any by-law of the Corporation, and to take, transport, and 
carry passengers and freight upon the same by the force or power of 
animals or such other power as the Corporation may by By-law from time 
to time authorize to be used, and to construct and maintain all necessary 
works, buildings and conveniences therewith connected, and full power 
is given to the directors to make all by-laws for the management of the 
Company ; 

And whereas the Corporation and the Company are by the said Act 
respectively authorized to make and enter into any agreements or coven- 
ants relating to the construction of the said railway for the paving, 
macadamizing. repairing and grading of the streets or highways, and the 
construction, opening of and repairing of drains or sewers, and the laying 
of gas and water pipes in the said streets and highways, the location of 
the railway and the particular streets along which the same shall be laid, 
the pattern of the rail, the time and speed of running the cars, the time 
within which the works are to be commenced, and the manner of 
proceeding with the same, and the time fur completion and generally for 
the safety and convenience of passengers, the conduct of the agents and 
servants of the Company, and the non-obstructing or impeding of the 
ordinary traffic ; 

And whereas the Corporation are by the said Act authorized to pass 
any by-law or by-laws for the purpose of carrying into effect any such 
agreements or covenants and containing all necessary clauses, provisions, 
rules and regulations for the conduct of all parties concerned, including 
the Company, and for the enforcing obedience thereto, and also for the 
facilitating of the running of the Company’s cars and tor regulating the 
traffic and conduct of all persons travelling upon the streets and highways 
through which the said railway may pass ; 

And whereas by By-law Number 916. respecting The London Street 
Railway Company, passed on the 21st day of May, A. D. 1895, the 
consent, permission and authority of the Corporation was given and 
granted to the Company to construct, complete, maintain and operate 
during the remainder of the term of fifty years from the 8th day of 
March, A.D. 1875, a surface electric street railway on the trolley system 
upon and along certain streets in the said City of London, particularly 
- mentioned in the said by-law upon and subject to the conditions and 
agreements thereinafter contained ; 

And whereas the Company has applied to the Municipal Council of the 
Corporation for permission to extend, construct, maintain and operate 
their railway on Railroad Street, in the Sixth Ward, in the said City of 
London, and the said Council has conse:.ted to grant the same upon and 
subject to the conditions and agreements hereinafter referred to ; 

Be it therefore enacted by the Municipal Council of the Corporation of 
of the City of London, as follows : — 

1. The consent, permission ard authority of the Corporation is hereby 
given and granted so far as the Corporation hath power to give and grant 
the same to the Company, to construct, complete, maintain and operate 

during 
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auring the remainder of the said term of fifty years from the 8th day of 
March, A.D. 1875, a surface electric street railway on the trolley system, 
for the passage of cars, carriages and other vehicles adapted to the same 
upon and along Railroad Street, in the Sixth Ward, in the said City of 
London, in the manner and upon and subject to all the terms, conditions, 
agreements, stipulations, regulations, obligations, provisoes and things 
contained in the said By-law No. 916, passed on the 21st day of May, A.D. 
1895, all of which terms, conditions, agreements, stipulations, regulations, 
obligations, provisoes and things in the said by-law contained are hereby 
declared to form part of this by-law as if the same were fully set out 
therein. 

2. Should the grade of the said street be altered and should any damage 
be thereby caused to private property or to owners of private property, 
the Company shall be liable to the Corporation for and shall indemnify 
and save harmless the Corporation from all such damages and costs. 

3. One track only. without any switches, Y’s, loops, turn-tables cross- 
overs, side-tracks, turn-outs or other works, shall be laid on the said 
street, and the said track shall be laid as near as possible to the northern 
limit of the said street, unless otherwise directed by the Engineer of the 
Corporation. 

4. The laying of the track upon the said street shall not be deemed a 
laying down of new lines or an extension of tracks within the meaning of. 
Section 21 of the said By-law No. 916, 

5. This by-law and the powers and privileges hereby granted shall not 
take effect or be binding upon the Corporation unless and until formally 
accepted by the Company within twenty days after the passing thereof, 
by an agreement which shall legally bind the Company to perform, ob- 
serve and comply with all the agreements, obligations, terms and con- 
ditions herein contained and referred to, and shall be approved by the 
City Solicitor, and such agreement whenso approved shall also be executed 
under the city’s seal by the Mayor or the Chairman of No. 1 Committee 
and the City Clerk. 


Passed in open council this fifteenth day of July, A.D. 1895. 


C. A. Kineston, Jar We Ot Tue. 
(Seal) Clerk. Mayor. 


Artic’es of agreement made the second day of Auzust, A.D. 1895, 
between the Corporation of the City of London (hereinafter called 
the Corporation), of the first part, and the London Street Kailway 
Company (hereinafter called the Company), of the second part. 


Whereas, by an Act of the Legislature of the Province of Ontario, 
passed on the 29th day of March, A.D. 1873, entitled An Act to Incor- 
porate the London Street Railway Company, it is amongst other things 
provided that the Council of the Corporation and the Company may make 
and enter into any agreements or covenants relating to the construction of 
the said railway, for the paving, macadamizing, repairing and grading of 
the street or highways, and the construction. opening of and repairing of 
drains or sewers and the laying of gas and water pipes in the said streets 
and highways ; the location of the railway and the particular streets along 
which the same shall he laid ; the pattern of the rail; the time and speed 
of running the cars; the time within which the works are to be com- ° 
menced ; the manner of proceeding with the same and the time for com- 
pletion and generally for the safety and convenience of passengers ; the 
conduct of the agents and servants of the Company and the non-obstruct- 
ing or impeding of the ordinary traflic; 

And whereas the Council of the Corporation on the 15th day of July in 
the year of our Lord, 1895, passed a By-law numbered 922, granting to 
the Company certain rights for the construction, maintenance and opera- 
tion of a street railway upon and along Railroad Street in the 6th Ward 
in the said City of London upon and subject to the terms, conditions, 
agreements, stipulations, regulations, obligations, provisions and things 
therein contained, a true copy of which said by-law is hereto annexed ; 


And 
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And whereas these presents are intended to give effect to the said by- 
law and the same have been approved of by the City Solicitor : 

Now these presents witness that, in consideration of the granting of the 
rights and privileges which are by the said by-law granted by the Cor- 
poration to the Company, the Company do, for themselves, their successors 
und assigns, covenant, promise and agree to and with the Corporation and 
their successors in manner following, that is to say : 

That the Company do hereby accept the said by-law and that the 
Company, their successors and assigns, will in all things conform to, obey, 
perform, observe, fulfil and keep all and every the terms, conditions, 
agreements, stipulations, regulations. obligations, provisions and things in 
the said by-law contained, upon, under and subject to which the said 
rights and privileges are by the said by-law granted to the Company, and 
will do and perform all acts, matters and things which the said by-law 
provides are to be done by or on behalf of the Company and will not do 
anything which the said by-law provides is not to be done by the Company. 

‘And the Corporation do hereby so far as they have the power so to do 
ratify and confirm the said by-law and the rights and privileges thereby 
granted to the Company, subject, however, to all the terms, conditions, 
agreements, stipulations, regulations, obligations, provisoes and things in 
the said by-law contained. 

Jn witness whereof the Corporation have caused to be affixed their 
Corporate Sealand the Mayor and City Clerk have set their hands and 
the Company have caused to be aftixed their Corporate Seal and their 
President and Secretary have set their hands the day and year first above 
written. 


Signed, sealed and delivered 
in the presence of ; 
> J. W. Lirtye, 

C. A. KINGSTON, | Mayor. (Seal) 

as to sigaature of J. W. Little. | 
H. A. Everett, 

Cuas. H. Ivey, ; | President. (Seal) 
by the President and Secretary | 
of the London Street Railway | S. R. Break, 


Company. J Secretary. 


SCHEDULE B. 


MEMORANDUM OF AGREEMENT MADE THIS TWENTY-SEVENTH 
Day oF JuNE, A.D. 1896, BETWEEN THE CORPORATION OF 
THE City oF LONDON, HEREINAFTER CALLED THE “CoR- 
PORATION” OF THE Frrst PART, AND THE: LONDON STREET 
RAILWAY COMPANY, HEREINAFTER CALLED THE “COMPANY” 
OF THE SECOND PART. 


Whereas it is, by Section 49 of the By-law of the City of London No. 


916, respecting the London Street Railway Company, passed on the 
21st day of May, A.D. 1895. and by the agrecment between the parties 
hereto, dated the 6th day of June, A.D. 1895, provided that the Company 
shall on the terms and in the manner in the said section of the said By-law 
provided, either remove the present superstructure of Clarke’s bridge and 
erect and construct a good and sufficient superstructure in its place, or at 
the option of the Company extend the abutments of the said bridge and 
construct and erect upon such abutments so extended by them a good, 
safe and suflicient bridge for the purposes of their railway only, and shall 
make and construct the necessary approaches thereto, such bridge to be 
so constructed by them as not in any way, that the engineer for the time 
being of the Corporation may deem to be unnecessary or avoidable, to 
interfere with the existing bridge or the approaches thereto. 

And 
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And whereas in order to construct and erect said separate superstructure 
as aforesaid, the Company desire to move the present superstructure of 
Clarke’s bridge aforesaid from its present position to a point about thirty 
inches west of its present position ; 

And whereas it has been agreed by and between the parties hereto that 
the Company shall be permitted to so remove the present superstructure 
of the said bridge, subject to the terms and conditions hereinafter con- 
tained. 

Now this agreement witnesseth : 

1. That the Corporation hereby give to the Company permission to 
move the present superstructure of the said bridge to a point not exceed- 
ing thirty inches west of its present position, upon and subject to the 
conditions and agreements hereinafter mentioned and contained. 

2. That the Company, for themselves their successors and assigns, 
covenant and agree with the Corporation and its successors, as follows :— 

(a) That the Company shall in performing the work above mentioned 
put and place the said preset superstructure of the said bridge in true 
alignment and satisfactory as to its alignment, and in all other respects, 
to the engineer for the time being of the Corporation, and so that when 
the said superstructure has been removed as aforesaid it shall be perfectly 
safe, and in all other respects as good and serviceable for the Corporation 
and the public as the said superstructure is in its present position, and to 
the satisfaction of the said engineer and the said Corporation. 

(b) That the approaches to the said bridge on both sides thereof shall 
be filled in and made good under the direction and to the satisfaction of 
the said engineer. 

(c) That all sidewalks ‘aid to or uear the said bridge both on the north 
and south sides thereof, shall be moved into such new positions as the said 
engineer may deem most convenient for the public by reason of the change 
made in the position of the said bridge, and shall be left in such position 
and in such good and sufticient repair as shall in all respects be satisfactory 
to the said engineer. 

(d) That in doing the work aforesaid the Company shall move the said 
sidewalks to such an extent as the said engineer shall deem necessary to 
get them.in proper and satisfactory position. 

(e) That the approaches to the new superstructure to be erected by the 
Company shall be filled in with earth or other material to the satisfaction 
of the said engineer, on both sides of the said superstructure and to such 
an extent as the said engineer shall deem necessary. 

(f) That if the Company in the construction orerection of theirsaid separ- 
ate superstructure, or in the doing cf any*of the works contemplated by this 
agreement shall in any way interfere with the piers of the said bridge they 
will erect a good and sufficient guard or protection for the said piers 
against the injury from or in consequence of ice or floods, to the satisfaction 
of the said engineer, and will so long as they use the said bridge, or any part 
thereof, maintain and keep in repair the said guard or protection from 
time to time, and will do such works of repa'r and maintenance to the 
said pier and guard or protection as the said engineer may from time to 
time direct, so that the said pier shall be and continue free from injury 
from or in consequence of ice or floods during the said period, and that 
the Company will indemnify and save harmless the Corporation of and 
from all loss, damage, costs, charges and expenses which the Corporation 
may sustain, suffer or be put to for or by reason or in consequence of any 
injury or damage that may be done to the said piers or to the said bridge 
or any portion thereof by reason of the neglect or failure of the Company 
to duly and faithfully perform and keep their covenants or any of them 
contained in this section. 

(g) That in doing the work aforesaid the Company will interfere as 
little as possible with the ratepayers of the said City of London and the 
public using the said sidewalks and bridge, or either of them. 

(h) That the Company shall during the progress of the work aforesaid, 
take all such precautions as the said engineer may deem necessary or shall, 
in fact, be necessary to prevent accidents to persons and property, and 
shall indemnify and save harmless the Corporation against all loss, damage, 

costs, 
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costs, charges and expenses which the Corporation may sustain or be put 
to by reason of any accident or injury which tay happen or be done to 
any person or property by reason of the neglect or improper conduct of 
the Company in the doing of the ssid work, or their omissions to take 
due and proper precautions for the pr evention of accidents to persons and 
property during or in consequence of the work, or for or by reason of the 
doing of the said work by the Company, but the giving of any directions 
as to such precautions by the said engineer shall not in any way relieve the 
Company from liability and responsibility under this section. 

(i) That all of the work aforesaid shali be commenced forthwith and 
shall be carried on with due diligence and despatch and shall be fully 
completed not later than the 25th day of December next, to the satisfac- 
cion of the said engineer. 

(j) That the Company shall pay to the Corporation as liqujdated and 
ascertained damages twenty five dollars for each day that shall elapse 
after the time hereinbefore fixed for the completion of the said work until 
the said work shall be finally completed to the satisfaction of the said 
engineer ; and all moneys payable under this paragraph may be deducted 
from any moneys, if any, which may be payable to the Company by the 
Corporation under any contract. 

In witness whereof the parties hereto have hereunto set their Corporate 
Seal and the Mayor of the Corporation and the President of the Company 
have set their hands the day and year first above written. 


Signed, sealed and delivered in the | 
presence of | J. W. Lirrre, 
Mayor, 
As to the signature of | (Corporate Seal.) 
et, W. LEttLe; U 


C. A. KINGSTON, H. A. Everett, 


As to | President, 
H. A. Everett and (Seal. ) 
Charles Currie, | Cuas. CURRIE, 
C. KE. A. Carr. J Secretary. 


SCHEDULE C. 


By-Law No. 975, RESPECTING THE LONDON STREET RAILWAY 
COMPANY. 


Whereas by By-Law No. 916 respecting The London Street Railway 
Company, passed on the 21st day of May. A.D. 1895, and certain articles 
of agreement between the Corporation of the City ‘of London, herein- 
after called the ‘‘ Corporation,” and The London Street Railwa Com- 
pany, hereinafter called the *‘ Company,” bearing date the 6th day of 
June, A.D. 1895, it was provided that the Company should complete 
their railway and have the electric cars running efficiently and the whole 
of the works in full operation upon all of the streets or portions of streets 
mentioned in sub-section 2 of section 50 of the said by-law within 
eighteen months of the passing of the said by-laws ; 

And whereas it was further provided by the said by- law and agreement 
that the Company should instead of extending their tracks on the Hamil- 
ton Road from Rectory Street to Egerton Street and on Egerton Street 
from the Hamilton Road to Pine Street, provided a free crossing were 
obtained over the Grand Trunk Railway Company’s tracks on Rectory 
Street, within one year from the passing of the said by-law, lay their 
tracks on Rectory Street from Dundas Street southerly to the Hamilton 
Road within the period of eighteen months from the passing of the said 
by-law ; 

tad whereas the Hamilton Road from Rectory Street to Egerton, 
Street and Egerton Street from the Hamilton Road to Pine Street are 
portions of the streets mentioned in sub-section 2 of section 50 of the 

said 
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said by-law, upon which the Company were to complete their railway 
and to have the electric cars running efficiently and the whole of the 
works in full operation within eighteen months from the passing of the 
said by-law as hereinbefore recited ; 

And whereas a free crossing has not yet been obtained over the Grand 
Trunk Railway Company’s tracks on Rectory Street and the application 
of the Company for leave to cross the tracks of the said Company on the 
said Street has not yet been decided by the Railway Committee of the 
Privy Council of the Dominion of Canada ; 

And whereas it is in the interests of the Corporation and of the Com- 
pany that the time for the laying of the tracks on the Hamilton Road 
from Rectory Street to Egerton Street and on Egerton Street from the 
Hamilton Road to Pine Street, the completion of the said railway there- 
on, the running of the electric cars and the having of the whole of the 
works in full operation upon the said portions of the said streets within 
eighteen months from the passing of the said by-law, should be extended 
for a period of six months, provided that the Company agree with the 
Corporation that in the event of a free crossing being obtained over the 
Grand Trunk Railway Company’s tracks on Rectory Street within three 
months from the passing of this By-law, the Company will lay their 
tracks on Rectory Street from Dundas Street southerly to the Hamilton 
Road within the period of six months from the passing of this by-law, 
instead of extending their tracks on the Hamilton Road from Rectory 
Street to Egerton Street and on Egerton Street from the Hamilton Road 
to Pine Street ; 

And whereas the Company are willing to enter into the agreement 
mentioned in the next preceding recital hereof and to stipulate.and agree - 
with the Corporation that the said By-law No. 916 and the said agree- 
ment bearing date the 6th day of June, A.D. 1895, shall, save as varied 
by this by-law, be declared to be valid and binding in all respects upon 
the Company notwithstanding the variations aforesaid. 

Be it therefore enacted by the Municipal Council of the Corporation 
of the City of London as follows :— 

1. That the time for laying the Company’s tracks on the Hamilton 
Road from Rectory Street to Egerton Street and on Egerton Street from 
the Hamilton Road to Pine Street, the completion of the said railway 
thereon, the running of the electric cars and the having of the whole of 
the works in full operation upon the said portions of the said streets, be 
and the same is hereby extended for a period of six months from the 
passing of this by-law. 

2. That in the event of a free crossing being obtained over the Grand 
Trunk Railway Company’s tracks on Rectory Street within three months 
from the passing of this by-law the Company shall, instead of extending 
their tracks on the Hamilton Road from Rectory Street to Egerton Street 
and on Egerton Street from the Hamilton Road to Pine Street, lay their 
tracks on Rectory Street from Dundas Street southerly to the Hamilton 
Road, ‘and complete their railway and have the electric cars running 
efficiently, and the whole of their works,in full operation upon the said 
portion of the said street within six months from the passing of this 
By-law, in default of which all the privileges granted to the Company 
by the said By-law No. 916 shall cease, determine and be at an end, and 
in that event the Corporation may exercise the other powers contained 
in section 56 of the said By-law No. 916. 

3. That nothing in this by-law contained shall prejudice or affect the 
rights of the Corporation under the said By-law No. 916 and the agree- 
ment between the Company and the Corporation bearing date the 6th 
day of June, A.D. 1895, except as varied by this by-law, and that, 
save as varied by this by-law the said by-law and agreement shall be 
valid aud binding upon the Company, their successors and assigns. 

4. This by law and the privileges hereby granted shall not take effect or 
be binding upon the Corporation unless or until formally accepted by the 
Company within two weeks after the passing thereof, by an agreement 
which shall legally bind the Company to keep the terms contained in the 
second paragraph hereof, and which shall stipulate that nothing in this 
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by-law contained shall prejudice or affect the rights of the Corporation 
under the said By-law No. 916 and the agreement between the Company 
and the Corporation dated the 6th day of June, A.D. 1895, except as varied 
by this by-law, and that, save as varied by this by-law, the said by-law and 
agreement shall be and remain valid and binding upon the Company, their 
successors and assigns. 

Passed im open council, this fifth day of October, A.D, 1896. 


C. A. Kineston, J, W. Lirtis, 
Clerk. Mayor. 
[Seal. ] 
Articles of agreement made this day of October, A. D., 1896, 


Between the London Street Railway Compiny, hereinafter calling 
the ‘‘Company” of the first part, and the Corporation of the City 
London, hereinafter called the ‘‘ Corporation,” of the second part, 


Whereas the Council of the Corporation on the 5th day of October, 
A.D. 1896, passed a by-law No. 975, extending the time for the laying of 
the Company’s tracks on the Hamilton Road from Rectory Street to 
Egerton Street, and on Egerton Street from the Hamilton Road to Pine 
Street, the completion-of the Company’s railway thereon, the running of 
electric cars and the having of the whole of the works of the Company in 
full operation upon the said portions of the sa‘d streets, for a period of 
six months from the passing of the said by-law upon and subject to the 
terms, conditions, agreements, stipulations, obligations, provisions and 
things therein contained, a true copy of which said by-law is hereto 
annexed :— 

And whereas these presents are intended to give effect to the said by- 
law and to bind the Company to keep the terms contained in the said By- 
law, and that nothing in the said by-law contained shall prejudice or 
affect the rights of the Corporation under the by-law of the Corporation 
No. 916, passed on the 21st day of May, A. D. 1895, and the agreement 
between the Company and the Corporation dated the 6th day of June, 
A.D. 1895, except as varied by the said By-law No. 975, and that save as 
varied by the said By-law No. 975, the said By-law No. 916 and agreement 
dated the 6th day of June, A. D. 1895 shall be and remain valid and 
binding upon the Company, their successors and assigns ; 

Now these presents witnesseth thatsin consideration of the granting 
of the rights which are by the said By law No. 975 granted by the Cor- 
poraticn to the Company, the Company do for themselves, their suc-, 
cessors and assigns covenant, promise and agree toand with the Corpora- 
tion, their successors and assigns in manner following, that is to say: 

1. The Company dohereby accept the said By-law No. 975, and that 
the Company, their successors and assigns will in allthings conform to 
obey, perform, fulfill and keep all and every the terms, conditions, agree- 
ments, stipulations, obligations, provisoes and things in the said by-law 
contained, upon, under and subject to which the said rights are by the said 
By-law No. 975 granted to the Company; and that the Company will in 
the event of a free crossing being obtained over the Grand Trunk Rail- 
way Company’s tracks on Rectory Street within three months after the 
passing of the said By-law No. 975, instead of extending their tracks on 
the Hamilton Road from Rectory Street to Egerton Street and on 
Egerton Street from the Hamilton Road to Pine Street, lay their tracks 
on Rectory Street from Dundas Street southerly to the Hamilton Road 
and complete their railway and have the electric cars running efticiently 
and the whole of the works in full operation on the said portion of the 
said street within six months from the passing of the said By-law No. 975, 
in default of which all the privileges granted to the Company by the said 
By-laws Nos. 916 and 975 shall cease, determine and be at an end, and 
in that event the Corporation may exercise the other powers contained in 
section 56 of the said By-law No. 916. 

2. That the Company will do and perform all acts, matters and things 
which the said By-law No. 975 provides are to be done by or on behalf of 
the Company, and the Company also covenant and agree with the Cor- 
poration that nothing in the said By-law No. 975 contained shall Bee 
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judice or affect the rights of the Corporation under the said By-law No. 

916 or the said agreement between the Company and the Corporation dated 

the 6th day of June, A. D. 1895, except in so far as the same are varied: 
by the said By-law No. 975 and that save and except in so far as the same 
are varied by the said By-law No. 975 the said By-law No. 916 and the said 

agreement between the Company and the Corporation dated the 6th day of 

June, A. D., 1895, shall be and remain valid and binding upon the Com- 

pany their successors and assigns. 

In wi ness whereof the Company have caused to be affixed their Cor- 
porate Seal and their President and Secretary have set their hands, and 
the Corporation have caused to be affixed their Corporate Seal and the 
Mayor and City Clerk have set their hands the day and yea~ first 
above written. 

Signed, sealed and delivered in the } 


presence of 
H A. EVERETT, 


C.K. A. Carr. | President. (Seal.) 
i Cuas. CURRIE, 
| Secretary. 

C. A. Kinesron. J. W. Lirtie, (Seal. ) 
J _ President. 


SCHEDULE D. 


By-Law No. 927, RESPECTING THE LOCATION OF THE Lon- 
pon Srreet Ramway Company’s TRACK ON CENTRAL 
AVENUE BETWEEN RICHMOND STREET AND WELLINGTON 
STREET. 


Whereas by By-law No. 916 of the City of London, respecting The 
London Street Railway Company, passed on the 21st day of May, A.D. 
1895, it is provided by section 5 thereof that the railway of The London 
Street Railway Company shall, unless otherwise directed by By-law o' the 
Council of the Corporation of the City of London, be laid, if and where a 
single track sha'l be used, in the centre of the street ; 

And whereas it is intended t> use upon Central Avenue, between Rich- — 
mond Street and Wellington Street, a single track ; 

And whereas it is expedient that the said track should be laid south of 
the centre line of Central Avenue aforesaid, and in the position hereinafter 
referred to instead of in the centre of the street, and that this Council 
should, under the provisions of the said section of the said by-law, 80 
direct the same to be laid ; 

Be it therefore enacted by the Municipal Council of the Corporation of 
the City of London as follows: — 

1. That the Municipal Council of the Corporation of the City of Lon- 
don hereby directs that the single track to be used by Ti.e London Street 
Railway for their street railway on Central Avenue, in the said City of 
London, between Richmond Street and Wellington Street, shall be so 
laid that the centre of the said track shall at its intersection with the west 
side of Wellington Street be sixteen feet one inch south of the centre line 
of the said Central Avenue, and at its interse tion with the easterly side 
of Park Avenue the centre of the said track shall be thirteen feet eight 
inches south of the centre line of Central Avenue aforesaid, and between 
the s1id two points the centre of the track shall be laid in a straight line. 


Passed in open council this twenty-first day of October, A.D. 1895. 

C. A. KINGSTON, . J. We Livre, 
Clerk. Mayor. 

[Sel] ; 
By-Law | 
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By-Law No. 966, To AUTHORIZE THE EXECUTION OF AN 
AGREEMENT BETWEEN THE CORPORATION OF THE CITY OF 
LONDON AND THE LONDON STREET RAILWAY COMPANY. 


Be it enacted by the Municipal Council of the Corporation of the City 
of London as follows :— 

1 hat the Mayoc be and is hereby authorized and directed to execute 
on behalf of the City, and to cause to be affixed thereto the Corporate 
Seal of the City, the proposed agreement between the Corporation of the 
City of London and the London Street Railway Company, whereby the 
Corporation grants to the Company permission to move the present super- 
structure of Clarke’s bridge, a copy of said agreement being hereto 
annexed, providing that within ten days from the passing of this by-law 
the said agreement be duly executed by The London Street Railway 
Company. 


Passed in open council this thirty-first day of July, A.D. 1896. 


C. A. KInGstTon, J. W. Lirrns, 
Clerk. Mayor, 
[Seal] 


SCHEDULE E. 


By-Law No. 951, To AUTHORIZE THE EXECUTION OF AN 
AGREEMENT BETWEEN THE LONDON STREET RAILWAY 
COMPANY, THE WATER COMMISSIONERS FOR THE CITY OF 
LONDON AND THE CORPORATION OF THE CITy oF LONDON. 


Be it enacted by the Municipal Council of the Corporation of the City 
of London, as follows :— 

1. That the Mayor be and he is hereby authorized and directed to 
execute, on behalf of the City and to cause to be affixed to it the Cor- 
porate Seal of the City, the proposed agreement between The London 
Street Railway Company, the Water Commissioners for the City of 
London, and the Corporation of the City of London, a copy whereof is 
hereto annexed, provided that within forty days from the passing of this 
By-Jaw the said agreement be duly executed by the other parties to 
the said agreement and that By-law No. 950 be and the same is hereby 
repealed. 

Passed in open council, this twenty-ninth day of April, A.D. 1896, 


C. A. Kingston, J: W. LiIttLE, 
Clerk. Mayor. 
[Seal. ] 


This Indenture made the twenty-first day of May, A.D. 1896, besween 
the Water Commissioners for the City of London (hereinafter called 
the Commissioners) of the First Part, The London Street Railway 
Company (hereinafter called the Company) of the Second Part, and 
Tbe Corporation of the City of London (hereinafter called the Cor- 
poration) of the Third Part. 

Whereas the Company have requested the Commissioners and the 
Corporation, so far as they have power so to do, to grant to the Comp iny 
the license or permission to lay their railway track upon a portion of the 
Waterworks property of the Corporation, situate in the Township of 
Westminster, in the County of Middlesex, and known as ‘‘ Springbank,” 
and which under the provisions of The London Waterworks Act, 1873, 
aud The London Waterworks Amendment Act, 1878, is, as by the said 
Acts provided, placed under the control of the Commissioners. 


And 
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And whereas the Commissioners and the Corporation have agreed, so 
far only as they have power so to do, to grant the license and privileges 
hereinafter mentioned to the Company, upon and subject to the terms, 
conditions, regulations, stipulations and agreements hereinafter mentioned 
or contained. 

Now this Indenture witnesseth : 

1. That the Commissioners and the Corporation, so far as they have 
the power so to do, but to no other cr greater extent, hereby grant unto 
the Company the license and privilege of laying a single or double track 
for the Company’s railway in that portion of the said Waterworks property, 
lying east of what is known as the westerly limit of the Franks property, 
and in such other portions of the Waterworks property as the Commission- 
ers may from time to time by resolution in writing permit, and of laying 
a single track for the Company’s railway through such other portions of 
the Waterworks proper'y and in such places therein as the Commissioners 
may from time to tine permit. The westerly terminus of the Company's 
railway shall be at a point immediately west of the baseball grounds, and 
all passenger trains and cars entering the Waterworks property shall be 
run to the said westerly terminus (unless and until otherwise permitted or 
directed by the Commissioners by resolution in writing) and the Company 
agreg with the Commissioners and the Corporation that the westerly 
terminus shall be and continue, during the continuance of this agreement, 
at the place above mentioned, unless otherwise permitted or directed by 
the Commissioners as hereinbefore or by section 22 hereof provided, and 
that, during the continuance of this agreement, the Company will run all 
its passenger trains and cars to the westerly terminus. 

2 That the Commissioners and the Corporation further grant, so far as 
they have the power so to do, but to no greater or other extent, the license 
and privilege to the Company t» operate upon the said tracks their rail- 
way on the trolley system and to run théir cars thereon by means of 
electricity as the motive power until the eighth day of March, A D. 1925, 
unless sooner determined as hereinafter provided. 

3. That the Company covenant with the Commissioners and the Cor- 
poration that the construction of the said tracks shall be commenced not 


- Jater than the twenty-fifth day of May, 1896, and shall be continued there- 


after without any unnecessary interruption or delay, and the said tracks and 
all work necessary for constructing and laying the same shall be completed 
and the electric cars running efficiently thereon on or before the fifteenth 
day of June, 1896. 5 

4. That the Company further convenant with the Commissioners and the 
Corporation as follows: That the said tracks and all works necessary for con- 
structing and laying the same shall be built and made in a most substantial 
manner and according to the best modern practice, under the supervision of 
the engineer for the time being o the Comunissioners. and to the satisfac- 
tion of the said engineer and Commissioners, and the said Waterworks 
property, or such portions thereof as any work shall be done upon by the 
Company, shall immediately, by and at the expense of the ‘ ompany, who 
shall furnish at their own expense all necessary materials, be left in as good 
astate and condition, and to the satisfaction of the said engineer and the 
Commissioners. when the said tracks are laid and the other necessary work 
in connection therewith is done by the Company, as they were at the time 
they were broken up, opened or interfered with by the Company, and the 
said engineer shall be the judge as to the best modern practice, and his 
decision in the premises shall be binding on the parties hereto. 

5. That the said tracks shall be of the gauze of four feet eight and one- 
half inches, and the rails shall be what are known as ‘*‘T” rails Allroad 
crossings, paths and openings shall be made, kept and maintained by the 
Company during the continuance of this agreement flush with the top of 
the rails by planking, or in such other manner as may be directed in writ- 
ing by tte Commissioners, and the whole line shall-be laid and maintained 
in such manner as not in any way to obstruct, endanger or imperil the 
officers, servants or emplovees of the Commissioners, or any person or 
persons being in or upon the said Waterworks property, or any portion 
thereof. 

6. 
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6. That the said tracks shall conform to the grade which shall be given 
by the said engineer and shall not in any way vary therefrom. If the 
grade so given by the said engineer does not conform to the existing sur- 
face or is above the same, the Company shall at their own expense, make 
up the surface to such a height and for such a width, not exceeding four- 
teen feet for a single track and twenty-six feet for a double track, as the 
said engineer or Commissioners shall direct, and shall put the same in 
good condition under the direction and to the satisfaction of the said 
engineer and the Commissioners, and, if the said grade so given shall be 
at any place below the existing surface, the Company, shall at their own 
expense, excavate the surface of the ground in such manner and to such 
width and extent as the said engineer shall direct. and the Company shall 
use such material for filling and grading as the said engineer shall direct, 
to the satisfaction of the said engineer, and shall provide the sod neces- 
sary therefor, and shall sod where the said engineer shall direct, and 
shall remove all rough stone and earth and make and leave the surface 
firm and compact to the satisfaction of the said engineer. 

7. That the Corporation and the Council of the Corporation, the Com- 
missioners and their respective officers, servants and contractors shall have 
. the right, free of charge, from time to time, to enter upon any part of the 
Company’s property on its line between the Wharncliffe Highway in the 
City of London and the westerly terminus of the Company’s road in the 
Waterworks property, ei her for the purpose of constructing or repairing 
drains or sewers, or laying down or repairing or-altering water pipes, or 
for any purpose for the time being within the powers, privileges, duties or 
obligations of the Corporation or of the Commissioners, and may at any 
time Jay down drains, sewers or water pipes. under and across the Com- 
pany’s property on its said line of railway as aforesaid, doing no un- 
necessary damage thereto. And the Company shall, from time to time, 
upon receiving three days’ notice in writing from the Commissioners or 
the Corporation requiring them to take up any portions of their tracks and 
other structures or works, which shall be specitied in general terms in said 
notice, immediately take up the same and permit the Corporation, the 
Council of the Corporation or the Commissioners, their respective officers, 
servants and contractors, to perform any of the works aforesaid ; Provided 
always that, in the event of the Company, in pursuance of the said notice 
or request as aforesaid. taking up any of its tracks or other structures or 
works, the Commissicners or the Corporation who require the tracks, 
structures or works so to be taken up, shall pay to the Company, upon 
demand, the reasonable and necessary costs of such taking up and 
replacing the said tracks, structures or works ; Provided also that, in the 
event of the Company neglecting or failing for five days after receiving 
such notice, to take up their tracks, structures or works or any portion 
thereof when requested as hereinbefore provided, the Corporation, the 
Council of the Corporation the Commissioners and their respective officers, 
servants and contractors, or any or either of them, shall have the right to 
take up the same for the purposes aforesaid and to do the work aforesaid, 
the Corporation or the Commissioners so doing or causing the said work 
to be done hereby avreeing without delay to re-tore and leave the tracks, 
structures or works in as good a state and condition, when the necessary 
work is completed, as they were before they were broken up or interfered 
with by the Corporation or the Commissioners, or their respective officers, 
servants or contractors 

8. That no part of the said railway within the Waterworks property 
shall be opened to the public, or put in operation, until the said engineer 
shall have given his certificate in writing that such part is in good and 
safe condition, and has been constructed in al] respects conformably to 
the provisions of this Indeiture. 

9. That the Cumpany shall construct, maintain, and operate their 
system without causing any injury to the system of waterworks of the 
Comunissioners, or any portion thereof or any of the siid Waterworks 
property, and shall be ltable for all damages arising from, or by reason of 
the construction, maintenance or operation of their railway system, and 
shall from time to time adopt and use the best modern means, satisfactory 
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to the said engineer, to prevent any such injury as aforesaid, and should 
the Company fail to adopt and use such means, the Commissioners or 
the Corporation may ad pt or use the same, and charge the cost thereof 
to the Company, who shall pay the same to the Commiss oners or the 
Corporation on demand. 

10. That the Company shall indemnify and save harmless the Cor- 
poration and the Commissioners at all times from all loss, damages, costs, 
charges and expenses of every nature and kind whatsoever, which the Cor- 
poration or the (‘ ommissioners may incur, be put to, or have to pay. by 
reason of the exercise’ by the Company of their powers, or any of them or 
by reason of the neglect of the Company in the executing of their works, 
or any of t’ em, or by reason of the improper or imperfect execution of 
their works or any of them. or by reason of the said works becoming 
unsafe or out of repair, or by reason of the neglect of the (ompany tv do 
or perform anything which under the provisions of this Indenture, it is 
their duty to do or perform, or by reason of any act. default, or omission 
of the Company, or otherwise howsoever, and, should the Corporation or 
the Commissioners incur, pay or be put to any such loss, damages, costs, 
charges or expenses, the Company shall forthwith, upon demand, repay 
the same to the Corporation or the C.mmissioners. : 

1'. That the Company shall from time to time adopt and use all the 
most improved safeguards and means to prevent acc dents and injury in 
the working and running of ther railway upon the said Waterworks 
property, aud the same shall be from time to time subject to the approval 
aud direction of the said engineer. No motive power other than 
electricity shall be used by the Company, except with the approval, by 
resolution in writing, of the ©: mmissioners and the Council of the Cor- 
poration, The Company shall not in any case connect any of their wires 
with the waterpipes of the Commissioners, or with any of the appliances 
in connection therewith, and, should the Company, in breach of this agree- 
ment, connect any of their wires with any of the waterpipes of the Com- 
missioners, or with any of the appliances in connection therewith, they 
shall, at their own expense, immediately remove any such connec- 
tions whenever required so to do by the Commissioners and shall 
and will make good to the Corporation and the Commissioners all. loss, 
inju y, damages and expenses that the Corporation or the Commissioners 
may have incurred or may be put to or incur by reason of the said con- 
nections having been made, or the Commisioners may, at their option, re- 
move or cause to be removed any such connections, and charge the cost of 
such removal to the Company, who shall repay the same to the Commis- 
sioners immediately after demand therefor. 

12. The Commissioners and the Corporation hereby reserve and 
they and each of them shall be entitled from time to time to make such 
rules, regulations, orders and by-laws or any of them in relation to the 
repair, maintenance and operation of the said railway, and the speed of 
the Company’s cars within the said Waterworks property and all such 
other matters and things as are dealt with by subsections c, h,i,7 and m 
of section 25 of By-law No. 916 of the City of London, passed on the 
21st day of May, A D. 1895, and as to the headlights of cars and ringing 
of gongs on cars, and as the latest hour at which cars shall from time to 
time leave the said Waterworks property, as from time to time they may 
deem necessary 10 protect the interest of the Corporation or the Commis- 
sioners or to provide for the safety, welfare or accommodation of the 
public, and the Company shall be bound to observe, fulfil and keep all 
such rules, regulations, orders and by-laws, and no cars shall be used or 
run within the said Waterworks property except such asare in all respects 
from time to time approved of by the City ngineer, under the powers 
and duties conferred upon him by said By-law No. 916. 

13. The Company further covenant with the Commissioners and the 
Corporation as follows: That the Company shall not run any cars or 
operate their railway within the said Waterworks property on Sunday or 
permit any cars to run on thei railway, or any portion thereof, upon the 
said Waterworks property upon any Sunday. — 
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14. That the poles to be used for the Company’s wires shall be of 
wood and of such pattern and description as shall be satisfactory to the 
Commissioners, and shall, in all other respects, be satisfactory to the 

* Commissioners, and shall be placed in such a manner as to obstruct as 

little as possible the use of the said property, for other purposes and under 

\ and subject to the directions of the said engineer both as to location and 
otherwise. 

15. That only such tracks, with such switches, Y’s, loops, turn-tables, 
cross-overs, side-tracks, turn-outs, or other works as may be approved by 
the said engineer and the Commissioners, shall be laid in the Waterworks 
property, and the said tracks shall be laid in such places thereon as the 
said engineer and the Commissioners shall direct. 

16. That the Company shall run a train which shall leave the said 
City of London at such time between the hours of 6.30 a.m., and 7 a.m., 
as the Commissioners shall from time to time by writing direct.‘and such 
train shall arrive at the Western terminus of their line in the said Water- 
works property not later than half an hour from the time of its departure 
as aforesaid, and shall run a train leaving the said Western terminus at 
such time between the hours of 5 and 6 p.m. as the Commissioners shall 
from time to time by writing direct, and shall also run at least one other 
train during the forenoon and two other trains during the afternoon from 
the said City of London to the said Western terminus of their line and 
back to the said city each day, except Sundays, during the period between 
the fifteenth day of May and the fifteenth day of October in each year 
during the continuance of this agreement. 

17. That the Company will receive, when offered to any motorman 

i of the Company on duty upon any car of the Company going to 
or returning from Springbank, and carry small parcels of goods 
for the Commissioners, not exceeding fifty pounds in weight or 
measuring more than jourteen inches in width or depth and thirty-six 
inches in length, which the Commissioners may require to have delivered 
for their purposes at their offices in the City Hall or at the Pump House, 
for the same price as the Company charge for a regular single fare from 
the said city to the said Waterworks property, the Commissioners to fur- 
nish a box for carrying such parcels and shall, when requiring the box to 
be carried as aforesaid, place the same upon the Company’s said cars 
aud remove the same therefrom when it is returned to the place of 
delivery by the Company, and all such parcels in charge of a messenger, 
agent or employee of the Ccmmissioners shall be carried free, and all 
parcels under tw» pounds in weight shall, when offered to any such 
motorman on any car as aforesaid, be received by the Company and 
cirried by them free of charge, whether the same be in charge of a 
messenger, agent or employee of the Commissioners or not ; but, as to 
the said parcels so to be carried free as aforesaid, the Company shall not 
be responsible except for negligence, and the Company shall only be 
bound to stop their cars at the places where parcels are to be delivered, 
as hereinbef re provided, a sufficient length of time to enable the sanie 
to be removed, and shall not be bound to deliver the same except upon 
their cars. 

18. That the Company will erect, at their own expense, at all road 
crossings and paths or other openings now in use or to be opened up 
hereafter by order of the Commissioners, gates or cattle guards of such 
material and in such manner as shall meet with the approval of the said 
engineer and the Commissioners, and thereafter so long as the Company 
shall use or operate their railway within the said property, or any portion 
thereof, the said gates or cattle guards shall be maintained by the Com- 
pany at their own expense. . 

19, That the Company will erect and maintain at their own expense, 
within the Waterworks property, so long as they shall use or run their 
trains within the said Waterworks property, or any portion thereof, such 

a number of electric lights as shall be deemed sufficient, from time to 
time, by the Commissioners. where their track or tracks shall cross any 
regularly travelled road or any path, and at all stop ing places or 
terminals within the said property. 
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20. That the Company will immediately erect and thereafter, during 
the continuance of this agreement, maintain fences on both sides of their 
tracks witbin the said property, such fences to be at least six feet high on 
the side next to any of the ponds which may be used for collecting water, 
and of such a height elsewhere as the Commissioners may direct, ana such 
fences, on the side next to any of the ponds, shall, in addition to the six 
feet in height of wire, which shall not be barbed wire, have a base board 
at least one foot high, all to be of such material and construction as shall 
be to the satisfaction of the Commissioners. 

21. This Indenture is made, so far as the Commissioners and the 
Corporation have power to make the same, and to no greater or other 
extent, and no member or officer of the Commissioners or of the Corpora- 
tion, whether or not a party to this Indenture, shall in any way be per- 
sonally responsible to the Company or otherwise under this Indenture. 

22. If at any time, in the opinion of the Corporation or the Commis- 
sioners, a nuisance is created on any portion of the said Waterworks 
property by the operation of the said railway, or by the paasengers carried 
thereon, or if, in their opinion, the water supply is in any way affected by 
the operation of the said railway, or by the passengers carried thereon, 
the Corporation and the Commissioners may, by a resolution passed by a 
two-thirds vote of the Commissioners, and a resolution passed by a two- 
thirds vote of all the members of the Council of the Corporation, whilst 
the number of the members of the Council remains as it is at present, 
namely, nineteen, or more than that number, and, in the event of the 
number of the members of the Council being reduced below fifteen, then, 
by a resolution passed by a vote of a majority of all the members of the 
Council, require the Company to extend their line westerly to any point 
within the Waterworks property now vested in the Corporation, and that 
no passengers shall be permitted to enter or leave the cars of the Company 
east of a point within the said property to be fixed by the Corporation 
and the Commissioners, and the Company shall be bound to obey such 
resolutions. 

23. That the Company further agree with the Commissioners and the 
Corporation that they will, at their own expense, as soon as the Grand 
Trunk Railway Company puts in their part of the proposed siding and 
switch, construct a switch and siding near the Wharncliffe Highway Bridge 
from their tracks to the Southerly boundary of the Grand Trunk Railway 
Company’s lands, to connect with the switch and siding to be built by the 
Grand Trunk Railway Company for the purpose of receiving the engines 
and coal cars from the said the Grand Trunk Railway Company or any 
other steam railway company, and will thereafter, at their own expense, 
maintain the same ; and that they will also at their own expense con- 
struct and maintain, during the continuance of this agreement, a switch 
and siding from some point on their own line within the Waterworks 
property to the coal sheds of the Commissioners, each of said switshes 
and sidings combined not to exceed three hundred feet in length ; and 
that they will also permit steam railroad locomotives, weighing sixty tons 
or less, together with steam railroad cars ‘loaded with coal, or empty, to 
pass over their tracks, switches and sidings between the Grand Trunk 
Railway Company’s said switch and siding and the Company’s switch and 
siding at the Commissioners’ coal sheds, and also over the Company’s 
switch and siding at the Commissioners’ coal sheds. Said Steam Railroad 
Company’s engines and cars, when passing over the Company s tracks as 
aforesaid, to run at a rate of speed not exceeding ten miles an hour ; 
Provided always that the Steam Railroad Company, running engines or 
cars over the Company’s line, or any portion thereof, as hereinbefore 
provided, assume for themselves all loss to their own employees or property, 
arising from damage or injury from any cause other than neglect or failure 
of the Company to keep its covenant contained in section 29 hereof, and 
all liability to third persons arising from their acts or the acts of their 
employees. And provided also that the Commissioners or the Corpora- 
tion or the Steam Railroi1d Company desiring to run engines and coal cars 
as aforesaid, shall give to the Company at least twenty-four hours’ notice 
in writing of their desire to pass over the Company’s line with the engines 
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and coal cars as aforesaid between the said points; And provided also 
that the right to run engines and cars as aforesaid shall only be exercised 
between the first day of May and the thirty-first day of October in each 
year during the continuance of this agreement, and that, in the exercise 
of the right of running steam railroad engines and cars as aforesaid, the 
Company’s passenger cars and trains shall have precedence over all other 
trains, and the said steam railroad engines and cars shall be run so as to 
interfere as little as possible with the regular schedule traftic of the Com- 
pany ; And provided also that no steam railroad engine and cars shall 
pass over any portion of the Company’s road hereinbefore described 
except for the purpose of hauling coal for the use of the Commissioners 
or the Corporation or for bringing back the empty cars. 

24. The Company further agree with the Commissioners and the Cor- 
poration that they will haul for the Commissioners and the Corporation, 
or either of them, coal, paving stone, broken stone, gravel, garbage, stréet 
sweepings or any other material from any point on their City or Spring- 
bank line to any other point on their City or Springbank line, for the 
price or sum of one dollar per full carload of ten tons capacity (and for 
larger or heavier loads in the same proportion), the cars for the purposes 
mentioned in this section to be provided by the Commissioners or the 
Corporation, and such cars shall be loaded and unloaded by the Com- 
missioners or the Corporation ; or, at the option of the Commissioners 
and the Corporation, or either of them, the Company will, on request, 
load and unload the same at the actual cost price, and will deliver to the 
Commissioners and the Corporation, or either of them, whenever re- 
quested in writing so to do, a detailed statement in writing, duly verified 
of the actual cost, and will also haul, free of charge, between the said 
points the empty cars. 

25. The Company further agree with the Commissioners and the Cor- 
poration that, for the purposes mentioned in the next preceding section 


hereof, the Company will, from time to time without unnecessary delay, 


on being requested so to do by the Commissioners or the Corporation, 
make; at the expense of the Commissioners or the Corporation, such 
extensions of their tracks and such connections by switches and sidings 
with the Company’s track or tracks at any point or points on the Com- 
pany’s City or Springbank line as they may be so requested from time to 
time to make. 

26. The Company, in so far as they have the power so to do, but to 
no other or greater extent, agree with the Corporation that the Corpora- 
tion and their successors may, at their own risk as to any damages, if any, 
which may thereby be done to third parties, and at their own expense, 
from time to time, during the continuance of this agreement, make use of 
the Company’s embankment on the low lying lands.near the coves for the 
purpose of preventing the flooding of the said lands, and, for the purposes 
aforesaid, the Corporation shall have the right from time to time to 
strengthen and face the said embankment with timber or any other ma- 
terial, and to place and maintain, during the continuance of this agree- 
ment, stop logs or gates where the Company’s line crosses the coves, but 
the Corporation shall be liable to the Company for all damages which may 
be caused to the embankment by reason of any of the acts of the Cor- 
poration done under the authority of this section. 

27. That the Company shall be at liberty to give band concerts, fire 
works displays, and other attractions, which shall receive the sanction in 
writing of the Commissioners, upon the said Waterworks property, pro- 
vided no charge is made to the public therefor, and provided also that 
all such precautions as the Commissioners may see fit from time’'to time to 
make with respect to the fireworks or other attractions, shall be complied 
with by the Company, their contractors, servants, agents and workmen. 

28. That the Company shall be permitted to land at the dock of the 
Commissioners, and at such other place or places on the said property as 
the Commissioners from time to time may by resolution in writing per- 
mit, during the continuance of this agreement, such electric launches for 
the carriage of passengers as the Company may from time to time lease or 
own for the purpose of carrying passengers to and from the said ee 
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works property, provided, however, that nothing herein. contained shall 
require or compel the Commissioners to keep up the said dock, or any 
other dock or landing, nor shall the Commissioners or the Corporation 
or their successors or any of them be responsible or liable to any action 
for damages or otherwise for or by reason of any injury which any person 
or persons may sustain, suffer, or be put to for or by reason or on account 
of any use of the said dock or property, or by reason of the same not 
being kept up and maintained, or otherwise howsoever. 

299. The Company further agree to and with the Commissioners and 
the Corporation that the Company will, during the continuance of this 
agreement, keep all the culvertsand bridges and their right of way tracks 
and switches between the Grand Trunk Railway Com:any’s line at the 
point mentioned in section 23 hereof, aud the said coal sheds in the said 
section mentioned, in such astate of repair and condition as to permit 
from time to time the steam railroad locomotives and cars referred to in 
section 23 hereof, going to and returning from the said Waterworks pro- 
perty, as provided in the said section, for any of the purposes in the said 
section mentioned, to pass over the said culverts, bridges and right of way 
in safety. 

30. The Company further agree with the Commissioners that the 
Company will from time to time, immediately upon being notified soto do 
by the Commissioners or their engineer for the time being, or superin- 
tendent or other person in charge of the said Waterworks property, 
remove all refuse, rubbish and other materials from the said property, 
brought or left there by any of the passengers of the Company, and 
dispose of the same to the satisfaction of the Commissioners (the decision 
of the said engineer or superintendent as to what refuse, rubbish or 
other materials were so brought to or left upon the said grounds shall be 
final and conclusive) and, in the event of the Company neglecting or 
refusing to remove the said refuse, rubbish and other materials, or any 


_ portion thereof, from the said property, and to dispose of the same as 


hereinbefore provided, the Commissioners shall be at liberty to cause the 
same to be removed and so disposed of, and the cost of such removal and 
disposal shall be paid by the Company to the Commissioners on demand, 
and, in the event of the Company neglecting or refusing to pay the said 
moneys so expended as aforesaid within one month after such demand, 
the Commissioners and the Corporation may, by a resolution passed by a 
two-thirds vote of the Commissioners, and by a resolution passed by a 
two-thirds vote of all the members of the council of the Corporation, 
whilst the number of the members of the council remains as it is at 
present, namely, nineteen, or more than that number, and, in the event 


‘of the number of the members of the council being reduced below 


fifteen, then, by a resolution passed by a majority of all the members of 
the council, determine this agreement, and thereupon all the rights and 


privileges hereby or by any subsequent agreement between the parties © 


hereto granted to the Company shall cease, determine, and be at an end. 
31. The Company further agree with the Commissioners that the 
Company will haul for the Commissioners fr. m time to time between the 
tirst day of May and the thirty-first day of October in each year during 
the continuance of this agreement, from the places hereinafter mentioned, 
to the coal sheds of the Commissioners on the said Waterworks property, 
such coal as the said Commissioners shall require and request the 
Company to haul for them, at the price or sum of twenty-five cents per 
ton, provided that, in the event of the Grand Trunk Railway Company’s 
switch referred to in section 23 hereof, being put in, the coal so to be 
hauled as aforesaid shall thereafter be delivered to the Company upon 
the said switch or siding, provided also that until the said switch and 
siding are put in, as aforesvid, the coal so to be hauled as aforesaid shall 
be delivered to the Company, either upon the Company’s switch at, or 
near their power house in the City of London, loaded in cars having 
automatic dump bottoms, or shall be delivered upon any other switch of 
the Grand Trunk Railway Company, or of any other company operating 
the lines of the Grand Trunk Railway Company in the said city, to be 

designated by the Company. 
3la. 
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dla. The Company agree with the Commissioners and the, Cor- 
poration, and each of them. that. in laying their tracks and in performing 
the other work provided by this agreement to be done by them and in 
maintaining and operating their railway, they will, so far as is practicable 
80 to do, employ residents of the city of London. 

31b. The Company agree with the Commissioners and the Corpora- 
tion that the Company will not, during the continuance of this agreement, 
charge or collect from any workman presenting to the conductor or other 
person in charge of a car, a certificate in writing signed by the said 
engineer, or by the city engineer for the time being, stating that such 
person is in the employment of the Corporation or the Commissioners, 
fora journey from the westerly limit of the City of London to the 
westerly terminus of the Company’s said railway on the said Waterworks 
property or any other stopping place on the said Waterworks property, 
a greater sum than is provided by sub-section ‘‘d” of section 25 of the 
said By-law No. 916, for fares between the hours of 6.30 a. m. and 8 a. m. 
and between the hours of 5 and 6.30 p.m. and that the Company will not 
charge any such workman, for a journey from the said westerly terminus 
of their said railway on the said Waterworks property or any other 
stopping place on the said Waterworks property to the said westerly 
limit of the said city, a greater sum than is provided by sub-section ‘* d” 
of section 25 of the said By-law, No. 916, for fares between the said 
hours of 6.30 a. m. and 8 a. m. and between the said hours 5 and 6.30 p. m. 
and that the Company will issueand sell, from time to time during the 
continuance of this agreement, to such of the said workmen as may desire 
to purchase the same and to the Commissioners and the Corporation, 
tickets to entitle such workmen as aforesaid to journeys on the cars as 
aforesaid, and the said workmen shall ‘be entitled to travel on the said 
trains and cars as aforesaid between the hours of 6.30 a. m. and 8 a.m. and 
between the hours of 5 and 6.30 p. m. on delivery of one of such tickets as 
aforesaid or on payment of a cash fare of five cents, as such workmen may 


~ elect. 


32. It is further agreed by and between the parties hereto, that, in the 
event of the powers, rights, duties and privileges of the Commissioners, 
under The London Waterworks Act, 1873, and amending Acts, being 
determined under the provisions of section 5 of The london Water- 
works Amendment Act, 1878, or any other Act or law, it shall not be 
necessary that there shall be any resolution by the Commissioners, or a 
majority of them as required by the 22nd and 30th sections of this agree- 
ment, or either of them ; but the Council of the Corporation shall be at 
liberty to exercise any of the rights bythe said sections conferred by reso- 
lution of the Council of the Corporation passed in the manner provided 
by the said sections, and, in such an event, the Council of the Corpor- 
ation shall a'so be invested with all the powers, rights and privileges which 
are by this agreemert conferred upon, or vested in the Commissioners, and 
shail be entitled to enforce all the agreements and covenants herein made 
by. the Company with the Commissioners in the same manner as if the 
same had been made by the Company with the Corporation. 

33 In the event of the Company failing or neglecting to faithfully fulfil 
and keep on their part, in any respect, at any time, the terms and con- 
ditions of this agreement, the Company shall pay to the Commissioners 
for every day after the fifth day in which any default or breach shall hap- 
pen, as liquidated and ascertained damages, the sum of ten dollars, and, 
in case such breach of any of the said terms or conditions shall-continue 
for the space of thirty days, whether consecutive or not, in any year (in 
reckoning the said thirty days parts of days shall be counted, and seven- 
teen working hours, whether consecutive or not, and whether in the same 
twenty-four hours or not shall be counted as one day) the Corporation, by 
resolution of the Council thereof, or the Commissioners by a resolution 
may declare that all of the privileges aud rights which the Company may 
have acquired by this or any other agreement hereafter made, are at an 
end, and the said rights and privileges shall thereupon cease, and be at an 
end accordingly, and the said agreements rescinded, and, in such case, the 
Corporation or the Commissioners shall have the right to require all 

: materials 
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materials and obstructions placed upon or in the said property of the Cor- 
poration under any such agreement to be removed therefrom, and the said 
property to be put in as good condition and repair as it was before the said 
materials and obstructions were placed therein or thereon, and the ex- 
pense thereof shall be paid to the Corporation or the Commissioners, which- 
ever shall require or cause said materials or obstructions to be removed 
and the said property to be put in good condition and repair as aforesaid 
by the Company on demand, and the payment may be enforced in any 
Court of competent jurisdiction by the Commissioners or the Corporation 
against the Company. 

34. It is further agreed by and between the parties hereto that, in the 
event of this agreement not being determined or cancelled before the 
eishth day of March A.D. 1925, the Company shall, within three months 
after the said eighth day of March A.D. 1925, at their own expense, 
remove from the said Waterworks property all materials and obstructions 
at any time placed by the Company therein or thereon and shall, within 
the said three months, put the said property in as good condition and repair 
as it was before the said materials and obstructions were placed therein or 
thereon and to the satisfaction of the Commissioners ; and, in the event of 
the Company neglecting or failing to remove the said materials and 
obstructions within the time aforesaid, or to put the said property in the 
condition of repair aforesaid, the Commissioners or the Corporation shall 
have the right to require or cause all materials and obstructions at any 
time placed upon the said property by the Company under any such 
agreement to be removed therefrom, and the said property to be putin as 
good condition and repair as it was before the said materials and obstruc- 
tions were placed therein or thereon, and the expense thereof shall be paid 
to the Commissioners or the Corporation. whichever shall require or cause 
the said materials and obstructionsto be removedandthesaid property to be 
put in good condition and repair as aforesaid, by the Company on demand, 
and the payment may be enforced in any Court of competent jurisdiction by 
the Commissioners or the Corporation against the Company. 

35. In case the Company shall fail to do, to the satisfaction of the said 
engineer, any work or things which, by the terms of this agreement, they 
are to do, or, in case the Company shall fail to maintain or keep in a proper 
and sufficient state of repair, during the continuance of this agreement, the 
tracks of the said railway uponthe said Waterworks property, or the fences, 
switches, sidings, crossings, gates, cattle guards and otner works, or any of 
them, upon the said Waterworks property, then, in addition to all other 
remedies by this agreement provided or by law enforceable against the 
Company, the said engineer may give written notice to the Company (which 
may be served by leaving the same at the office of the Company in the City 
of London, or by mailing the same by registered letter addressed to the 
Company at the said City of London) specifying in general terms the nature 
of the work or thing which the Company has failed to do, or the approximate 
locality of any such want of maintenance or repair, and, if the Company 
shall not, within seven days thereafter, have done such work or thing, or put 
in proper condition and repair such tracks, fences, switches, sidings, cross- 
ings, gates, cattle guards or other works upon thesaid Waterworks property, 
to the satisfaction of the said Engineer, then such work or thing may be 
done, and such repairs may be made by the Commissioners, or the Corpora- 
tion, or the Council thereof, at the expense of the ‘company, andthe amount 
so expended may be recovered from the Company in any court of competent 
jurisdiction, and in case of the failure of the Company to pay the same for 
the period of one month after the recovery of a judgment for any amount, 


. allrights and privileges hereby, or by any subsequent agreement between 


the parties hereto granted to the Company shall cease, determine and be at 
an end: Provided that such delay shall not relieve the Company inany case 
from their liability, under the provisions of this agreement, to indemnify 
the Corporation and Commissioners against loss or damage arising from the 
default or neglect ofthe Company, to do the work or thing, or makethe re- 

pair, or maintain the work, in respect of which such notice shall be given. 
35a. Wherever the words “‘engineer” or ‘‘said engineer” are used in this 
agreement, they shall mean the engineer for the time being of the Commis- 
stoners, 
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sioners, and, wherever the words ‘‘the Superintendent” are used inthis 
agreement, they shall mean the Superintendent for the time being of the 
Commissioners, and, in the event of the powers, rights, duties and privileges 
of the Commissioners under The London Waterworks Act, 1873 and 
amending Acts, being determined under the provisions of section 5 of The 
London Waterworks Amendment Act, 1878, or any other Act or law, the 
said words ‘‘engineer” and ‘‘said engineer’’shall, after such determination, 
mean the Engineer of the Corporation for thetime being. and the said words 
‘‘the superintendent’’shall mean the street commissioner of the Corporation 
for the time being, or other officer performing the duties now performed by 
the street commissioner. 

36. Ifthe Company shall fail or neglect to keep, observe, perform or 
comply with any of the provisions of this agreement on their part, in which 
the residents of the City of London or the Commissioners or the Corpora- 
tion are interested ; then, in addition to all other remedies hereby pro- 
vided or by law enforceable against the Company, the Corporation or the 
Commissioners may bring an action in the High Court of Justice or other 
Court of competent jurisdiction against the Company, and all other neces- 
Sary parties (if any) to compel the keeping, observing, performing of and 
complying with such provisions by the Company, and the Court shall have 
full power and jurisdiction in the premises and to enforce, by injunction 
or otherwise, the due observance, performance and fulfilment by the Com- 
pany and its officers of all the provisions of this agreement in which the 
residents of the City of London or the Commissioners or the Corporation 
are interested. 

37. It is further agreed by and between the parties hereto that, in the 
event of the rights and privileges granted to the Company by the Corpor- 
ation, by By-law No. 916 of the Corporation, passed on the twenty-first 
day of May, A.D. 1895, or the agreement relating thereto, or by any 
other by-law of the Corporation or agreement between the Corporation 
and the Company, being determined before the eighth day of March, 
A.D. 1925, this agreement shall immediately, upon the determination of 
the said rights and privileges of the Company, cease, determine and be at 
an end. 

38. There may be an appeal to the Commissioners, and in the event of 
the office of the Commissioners being abolished, as mentioned in section 
32 hereof, there may, after such office is abolished, be an appeal to the 
council of the Corporation with regard to the said engineer’s decision as 
to the best modern practice mentioned in section 4 hereof, as to the best 
modern means mentioned in section 9 hereof, and as to the most im- 
proved safeguards and means to prevent accidents and injury mentioned 
in section 11 hereof. Notice of such appeal must be given within five 
days from the decision appealed from, and such notice shall be served on 
the opposite party at least two weeks before the meeting of the Commis- 
sioners, or Council, as the case may be, at which the appeal is to be heard, 
and the decision of the Commissioners or Council, as the case may be, 
shall be final and conclusive. . 

39. The Corporation and the Commissioners will join with the Com- 
pany in applying to the Legislature of the Province of Ontario at its next 
session for legislation confirming and ratifying this agreement and declaring 
the same to be valid and binding upon the parties hereto, all expenses in 
connection with the procuring of such legislation to be borne and paid by 
the Company, provided that the Act of the Legislature so confirming and 
ratifying the said agreement shall contain, as a section thereof, the words 
following or to the like effect :—‘‘ If the Company shall fail or neglect to 
keep, observe, perform or comply with any of the provisions of this agree- 
ment on their part, in which the residents of the City of London, or the 
Commissioners or the Corporation are interested, then, in addition to all 
other remedies hereby provided, or by law enforceable against the Com- 
pany, the Corporation or the Commissioners may bring an action in the 
High Court of Justice or other Court of competent jurisdiction, against the 
Company and all other necessary parties (if any) to compel the keeping, 
oxserving, performing of and complying with such provisions by the Com- 
pany, and the Court shall have full power and jurisdiction in the ea ae 
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and to enforce by injunction or otherwise, the due observance, perform- 
ance and fulfilment by the Company and its officers of all the provisions of 
this agreement in which the residents of the City of London, or the Com- 
missioners or the Corporation are interested.”’ 

40. Nothing in this agreement contained shall in any way impair, preju- 
dice or affect the rights and privileges of the Commissioners conferred by 
or contained in The London Waterworks Act, 1873, The London Water- 
works Amendment Act, 1878, or any Act, now orhereafter, amending the 
same. 

41. Anditis hereby declared and agreed that the expressions ‘‘ the Com- 
pany.” ‘the Commissioners ” and ‘‘the Corporation,”” wherever used in 
this Indenture, shall, where the context allows, include and be binding 
not only upon the said, The London Street Railway Company, The Water 
Commissioners for the City of London, and the Corporation of the City of 
London, the parties hereto, but also on their respective successors and 
assigns. 

In witness whereof the parties hereto have caused to be aftixed their: 
Corporate Seals and the Chairman of the Commissioners, the President of 
the Company, and the Mayor of the Corporation have set their hands the 
day and year first above written. 


Signed, sealed and delivered in the presence of 
Signed) CHARLES CURRIE. 


(Signed) JosmpH C. Jupp, Corporate Seal of 
Chairman. Commissioners. 
(Signed) J. W. Lirrts, Corporate Seal {| 

Mayor. of City. 
(Signed) H. A. Evurerr, Corporate Seal of 
Pres. London Street Railway Company. 


Street Ry. Co. 
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CHAPTER 68. 


An Act respecting the debt of the Village of 
: Milverton. 


Assented to 13th Apri, 1897. 
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W HEREAS the Municipal Corporation of the Village of Preamble. 


Milverton, in the County of Perth, have by their peti- 
tion represented that before the incorporation of said Village 
it formed part of the Township of Mornington, and that upon 
incorporation the proportion of the debt of the Township of 
Mornington, for which the said Village became liable, amount- 
ed to $1,933.33, which amount the said Corporation of the 
Village of Milverton has paid to the said Township of Morn- 
ington, having borrowed the said amount from a private source 
for the purpose; and whereas the said temporary loan thus 
obtained was without due legal authority and no provision 
has. been made for. the payment thereof; and whereas the 
said Corporation of the Village of Milverton has lately incurred 
a further liability of $4,000 for the erection of a public school 
house in the said Village; and whereas before incurring 
such last mentioned liability a by-law was duly submitted to 
the ratepayers of the said Village providing for incurring a 
liability for the said sum of $4,000 for the said purpose, and 
the said by-law was carried by a considerable majority of the 
ratepayers voting thereon, only seven ratepayers voting 
against the same; and whereas it has been made to appear 
that the levying of a rate for the immediate payment of 


the said debt would be unduly oppressive to the ratepayers ; 


and whereas the said Corporation have by their petition prayed 
that’ they may be authorized to issue debentures for the sum 
of $6,000 to meet and pay off the said indebtedness; and 
whereas it is expedient to grant the prayer of the said 
petition ; 


Therefore Her Majesty, by and with the advice and consent 


‘of the Legislative Assembly of the Province of Ontario, enacts 


as follows :— 
L: 


~ r,  s 
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Debentures 1. It shall be lawful for the Corporation of the Village of 
Liege Milverton to pass a by-law providing for the issue of deben- 
"tures under its corporate seal signed by the Reeve and counter- 
signed by the Treasurer for the time being, in such sums of not 
less than $100 and not exceeding $6,000 in the whole, as the 
said corporation may from time to time direct, and the principal 
sum secured by the said debentures, and the interest accruing 
thereon, may be made payable at such place or places in this 
Province as the said Corporation may deem expedient. 


Poe pope 2. The Corporation of the said Village may, for the purpose 

mone n : ° ° . + 

debentures, herein mentioned raise money by way of loan on said deben- 
tures, or sell and dispose of the said debentures from time to 


time as it may deem expedient. 


Term of 3. The said debentures shall be payable in not more than 
debentures. twenty years from the issue thereof, as the said Corporation 
okay 7 may direct. Coupons shall be attached thereto for the pay- 
ment of the interest thereon, and such interest shall be payable 
yearly on the first day of the month of January in each and 
every year, at the place mentioned therein and in the coupons 
attached thereto, and the said debentures may bear interest at 


any rate not exceeding four per centum per annum. 


Applicationof 4. The said debentures, and all moneys arising therefrom, 
proceeds of shall be applied by the said Corporation in the payment of the 
’ said debt of $1,933.33, and for the debt incurred in the erection 
of said school house, and in no other manner and for no other 
purpose whatsoever, and the said debentures may be known 

as the “ Milverton Consolidated Debt Debentures ” 
By-lawsnotto 9. Any by-law to be passed under the provisions of this Act 
be repealed shall not be repealed until the debt created under such by-law 


Baa: debts and the interest thereon shall be paid and satisfied. 


ORSEN 6. A portion of the said debentures to be issued under this 
payments on Act shall be made payable in each year for a period not exceed- 
principal and ing twenty years from the first day of January, 1897, so that 
the aggregate amount to be levied and payable for principal 
and interest in any one year shall be equal, as nearly as may 
be, to what is payable for principal and interest during each 
of the other years of the period within which the debt is to be 
discharged. | . 
Special rate, %. The said Corporation shall levy, in addition to all other 
rates to be levied in each year, a special rate sufficient to pay the 
amount falling due annually for principal and interest in 
respect of the debentures authorized to be issued under this 
Act, to be called the “ Milverton Consolidated Debenture Rate,” 
and it shall not be necessary to levy for or to provide any 
sinking fund to retire the said debentures, or any of them. 
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8. It shall be the duty of the Treasurer of the said Village Tréasuren to 
from time to time to keep, and it shall be the duty of each of peep Eraper 
the members of the said Municipal Council from time to time, sccount, 
to procure such Treasurer to keep, and see that he does keep, a 
proper book of account setting forth a full and particular 
statement, so that the same shall at all times show the number 
of debentures which from time to time shall be issued under 
the powers conferred by this Act, and the respective amounts, 
payment of which is thereby secured, and the times at which 
the said debentures shall respectively become due and payable 
and the several amounts which shall from time to time be 
realized from the sale or negotiation of the said debentures 
and the application which shall from time to time be made of 
the said amounts, and the said book of account and statement 
shall at all times and at all reasonable hours be open to the 
inspection of any ratepayer of the said Village or of any of 
the holders, from time to time, of the debentures which shall 
be issued under the powers hereby conferred. 


9. It shall not be necessary to obtain the assent of the Assent of 
electors of the said Village of Milverton to the passing of any erectors ye by 
by-law which shall be passed under the provisions of this Act, pe ninede 
or to observe the formalities in relation thereto prescribed by 
The Consolidated Municipal Act, 1892, or any Act amending ,. Vv. ¢. 42, 


the same. 


10. The Hevene ros to be issued under this Act may be in worm of de- 
the form of Schedule A hereto, and the by-law or by-laws pentares and 
authorizing the same may be in the form of Schedule B to this °Y?¥* 
Act. 


11. Any provisions of the Acts respecting municipal institu- taconsistent 
tions which are or may be inconsistent with the provisions of ae al 
this Act, or any of them, shall not apply to the by-law to be "°” °° *PP'Y 
passed by the Corporation under the provisions of this Act, and 
no irregularity in form either of the debentures to be issued 
under this Act or of the by-law authorizing the issue thereof, 
shall render the same invalid or illegal or be allowed asa 


defence in any action which may be brought against the said 


Corporation for the recovery of the amount of said debentures 
and interest, or any or either of them, or any part thereof, and 
the purchaser or holder thereof shall not be bound to inquire 
as to the necessity of passing such by-law or issue of deben- 
tures or as to the application of the proceeds thereof. 


12. This Act may be cited as The Milverton Debentwre Act, Short title. 


1897. | 
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SCHEDULE A. | 
(Section 10.) 
PROVINCE OF ONTARIO, VILLAGE OF Mitverron. 


Milverton Consolidated Debt Debentwre. 
3 No. 


Under and by virtue of The Milverton Debenture Act, 1897, and by virtue 
of by-law No. of the Corporation of the Village of Milverton, p»ssed 
under the provisions contained in the said Act, the Corporation of the 
Village of Milverton, in the County of Perth, promises to pay to the 
bearer at . , inthe City of , the sum 
of $ , on the day of ee , and to 
pay the bearer the yearly coupons for interest thereon hereto attached, as 
the same shall severally become due. 

Dated at the Village of Milverton, this day of : 
A.D, 1897. 

Reeve. 


Treasurer. 


SCHEDULE B. 
(Section 10.) 


By-law No. of the Village of Milverton, to authorize the issue of 
debentures for the purposes therein mentioned, and to be known as the 
Milverton Consolidated Debt Debentures, not exceeding the sum of 
$6,000 in the whole as the Corporation of the Village of Milverton may, in 
pursuance of and in conformity with the provisions of The Milverton Deben- 


ure Act, 1897, direct ; 


Whereas, for the purposes mentioned in the said Act, it is necessary 
and expedient to issue debentures to the extent of $6,000, payable the 
first day of January in each year hereafter for a period of twenty years, 
with interest thereon at the rate of four per centum per annum, payable 
yearly according to the coupons to the said debentures attached so that 
the aggregate amount to be levied and payable for principal and interest 
in any one year shall be equal as nearly as may be to what is payable for 
principal and interest during each of the other years of the period within 
which the debt is to be discharged ; 


And whereas the amount of the whole ratable property of the Village of 
Milverton, according to the last revised assessment roll, being for the year 
1896, was $118,310 ; . 


Therefore the Municipal Corporation of ‘the Village of Milverton hereby 
enacts as follows :— 


_1. Debentures under the said Act, and for the purposes therein men- 
tioned to be known as the Milverton Consolidated Debt Debentures, to 
the extent of $6,000, are hereby authorized and directed to be issued. 


2. The said debentures shall have coupons thereto attached for the pay- 
ment of the interest at the rate of four per centum per annum, payable 
yearly on the first day of the month of January in each year. 


3. This by-law shall come into effect forthwith after the passing hereof. 
Passed in open Council this day of , A.D. 1897. 


Reeve. 
Clerk. 


CHAPTER 
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CHAPTER 69. 


An Act respecting the Town of Mitchell. 


Assented to 13th April, 1897. 


HEREAS in a certain action in the. Common Pleas preamble. 


Division of the High Court of Justice, commenced 
on the twenty-first day of May, in the year 1895, wherein the 
Corporation of the Township of Logan, Tom Coveny, 
Francis Jacob, Thomas Hill, John Leonnardt and John 
McGrath, constituting the local board of health of the said 
Township, were plaintiffs, and Richard Watson Hurlburt, 
William Richard Davis, James H. Christie, William G. Murphy, 
William Taylor, the Corporation of the Town of Mitchell and 
the local board of health of the said Town, were defendants, 
which said action was tried before The Honorable Mr. Justice 


Robertson, and in appeal before the Court of Appeal for 


Ontario, it was finally adjudged and determined that the said 
above-named defendants William Richard Davis, James H. 
Christie, William G. Murphy and William Taylor, the indi- 
vidual members of the said local board of health of the said 
Town of Mitchell, should pay to the said plaintiffs, the 
Corporation of the Township of Logan, the damages 
caused to the said Township Corporation by the failure 
on the part of the said the local board of health of the 
Town of Mitchell, to adequately provide for a smallpox 
patient, one William Seebach, a traveller from the City of 
Chicago, in the State of Illinois who was discovered en route 
in the said Town of Mitchell, ill with the said disease, and who 
was, nevertheless, permitted by the said the local board of 
health of the said Town of Mitchell, to continue his journey to 
his destination at his father’s residence in the said Township of 
Logan, where expense in duly caring for him, and in prevent- 
ing the spread of the said disease, was incurred by the said 
plaintiffs, the Corporation of the Township of Logan, constitut- 
ing the said damages so recovered as aforesaid in the said 
action; and whereas the construction of the statute known as 
The Public Health Act in so far as its provisions affected the 
premises, and especially section 84 thereof, was regarded by 


the 
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the said defendants as permissive rather than imperative, and 
they appear to have acted in the premises in good faith and in 
the honest belief that they had authority to permit the said 
patient to complete his said journey, and that at all events, in 
permitting the said patient to so complete his journey, the 
burden of caring for him, and preventing the spread of the said 
disease, was cast upon the said the Township of Logan, in relief 
of the said Town of Mitchell ; and whereas Mary Seebach, the 
mother of the said William Seebach, was infected with the 
said disease from him, and afterwards also brought an action 
against the said William Richard Davis, James H. Christie, 
William G. Murphy and William Taylor for damages, which 
was compromised by the payment of the sum of $500 to 
the said Mary Seebach; and whereas the total damages and 
expenses for which the said William Richard Davis, James H. 
Christie, William J. Murphy and William Taylor have rendered 
themselves liable in the said actions, will not exceed the sum 
of $1,700; and whereas the Corporation of the Town of 
Mitchell has by its petition prayed for an Act to authorize the 
Municipal Council of the said Town to pay the said damages 
and costs, and indemnify the said the members of the local 
board of health of the said Town therefrom ; and whereas it 
is expedient to grant the prayer of the said petition ; 


Therefore Her Majesty, by ani with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. It shall be lawful for the Council of the said Town 
of Mitchell to pay out of the common funds of the said Town, 
under their control, the damages, costs and expenses recovered 
as against and payable or paid by the said William Richard 
Davis, James H. Uhristie, William G. Murphy and William 
Taylor, constituting the local board of health of the said Town 
of Mitchell in the said actions, including their own costs 
charges and expenses in defending the same, but in the 
whole, not to exceed the sum of $1,700. 
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CHAPTER: (0; 


An Act to confirm By-Law No. 241 of the Village 
of New Hamburg. 


Assented to 18th April, 1897. 


Witecs the Corporation of the Village of New Hamburg Preamble. 

has, by its petition, represented that the said Cor- 
poration passed a by-law, numbered 241, intituled “A by-law 
for granting aid by way of loan for the promotion of certain 
manufacturies within the Corporation of the Village of New 
' Hamburg,” wherein it was enacted that the said Corporation 
might aid one Alvin R. Burrows in the purchase of a specified 
factory for the manufacture therein of carpets and chenille 
goods within the limits of the Corporation of New Hamburg, 
by lending him the sum of $3,500, repayable with interest at 
three and a half per centum per annum within the period of 
ten years in pursuance of the terms of said by-law; and 
whereas there is no other industry of a similar nature estab- 
lished within the limits of the said Corporation; and whereas 
the said by-law was submitted to a vote of the ratepayers 
entitled to vote on money by-laws, as provided by The Con- 
solidated Municipal Act, 1892, and, about four-fifths of the 
ratepayers qualified to vote as aforesaid, voted in favor of the 
said by-law and only two ratepayers voted against the same; 
and whereas the granting of such bonus would be in other 
respects substantially within the repealed provisions of The 
Munierpal Act as amended by The Municipal Amendment Act, 
1888, relating to the granting of bonuses to manufacturers ; 
and whereas the said corporation has by its petition prayed 
that the said by-law may be confirmed and declared legal and 
valid; and whereas it is expedient to grant the prayer of the 
said petition ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Ade 


gate. 1 
By-law:No. 
241,confirmed. 
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1. The said by-law No. 241 of the Corporation of the Village 
of New Hamburg, intituled as in the preamble to this Act 
and set out in Schedule A to this Act, is hereby confirmed 
and declared to be valid and binding from the time of the 
passing thereof to all intents and purposes, and the said Cor- 
poration is declared to have been authorized by said by-law 
No. 241 to grant aid by way of loan to Alvin R. Burrows 
therein mentioned, to the extent of $3,500, repayable with 
interest at three and a half per centum per annum within the 
period of ten years in pursuance of the terms of said by-law, 
and all acts done or to be done and all payments made or to 
be made by the said Corporation pursuant to the said by-law 
No. 241 are hereby declared to be valid and binding, anything 
in any Act to the contrary notwithstanding. 


SCHEDULE A. 
By-Law No. 241. 


A by-law for granting aid by way of loan for the promotion of certain 
manufactures within the corporation of the village of New Hamburg. 

Whereas, Alvin R. Burrows, of the town ot Guelph, in the county of 
Wellington, manufacturer, has applied to the municipal council of the said 
corpo:ation of the said village of New Hamburg, to aid him by lending 
him the sum of $3,500 and exempting his manufacturing establishment 
from taxation for a term of ten years on condition that he shall without 
delay purchase the premises within the corporation of New Hamburg, 
known as the carriage factory of the late Frederick Merner, deceased, 
being a brick building two stories in height, 220 feet long and 30 feet in 
width with wing in rear 30 feet by 30 feet, and to be furnished and com- 
pleted with all suitable machinery for the manufacture of carpets and 
chenille goods, being fabrics, not at present manufactured in the said 
village, and said factory shall cost at least $6,000, the same to be ‘com- 
pleted and in running order on or before the first day of June, 1897, and 
shall repay the said loan in and by three successive annual instalments of 
$1,166. 662 each, the first thereof to become due on the 31st day of Decem- 
ber, 1904, and interest at the rate of three and a half per cent. on the 
whole amount of unpaid principal from the 31st day of December, 1896, 
payable annually for 10 years.on the 3lst day of December each year, the 
first payment of said interest to become due and payable on the 31st day 
of December, 1897, unless the said principal money and interest shall 
become due sooner by reasons of any breach of conditions as hereinafter 
mentioned, and upon the further condition, that the said Burrows will 
run the said factory for at least 10 mouths in each year and employ whilst 
in operation during the term of 10 years from after the 1st day of June, 
1897, at least 30 persons (no one of whom shall be less than 15 years of 
age) and who shall be engaged in the running and working of his said 


factory, situate within the limits of the said village of New Hamburg dur- . 


ing the said term of 10 years. And the said Burrows shall enter into a 


written agreement with the said corporation to do all things before men- - 


tioned as to be done on his part, and that in failure or breach of any one 
or more 0. the said conditions the said Burrows shall immediately there- 
after repay to the said corporation the said loan with interest thereon at 
the said rate to the time of payment, and as a further condition the said 


Burrows shall at or before the time the said money shall be lent to him - 


under the provisions of this by-law. give security, satisfactory to the said 
corporation, by way of mortgage on the said factory and the machinery 
therein for the observance of said conditions and repayment of the said 
loan with the interest thereon. 

And 
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And whereas in order to aid the said Alvin R. Burrows in manner afore- 
said, it is necessary and inténded by this by-law to create a debt on the 
part of the said corporation to the amount of $3,500 and to provide for 
the issue of debentures as hereinafter mentioned. 


And whereas it is requisite to raise annually by special rate during said 
term for paying the said debt and interest the sum of $453.28. 


And whereas the amount of the whole rateable property of the said 
municipality is $341,648, according to the last revised assessment roll. 


And whereas the amount of the existing debenture debt of the said 
municipality is $6,935.30, no part of which for principal or interest 1s in 
arrears. 


Be it therefore enacted by the corporation of the village of New Ham- 


burg by the municipal council thereof in council duly assembled, and it is 


hereby enacted as follows :— 


1. That it shall and may be lawful for the municipal council of the cor- 
poration of the village of New Hamburg to aid the said Alvin R. Burrows 
in the purchase of the said factory premises for the manufacture of car- 
pets and chenille goods, as hereinbefore recited within the limits of the 
said corporation, by loaning him the sum of $3,500, repayable with interest 
within the period of ten years (unless the same shall become due and pay- 
able by reason of the breach of any one or more of the conditions or 
restrictions attached to the said loan), on condition for the repayment 
thereof by instalments and as hereinbefore mentioned. 


2. That it shall and may be lawful for the reeve of the said corporation 


" to cause to be raised by way of loan the aforesaid sum of $3,500 for the 


purpose hereinbefore mentioned from any person or persons or body or 
bodies corporate who may be willing to advance the same upon the credit 
of the debentures hereinafter mentioned, and to cause the same to be 
paid to the treasurer of the said village. 


3. Debentures of the said municipality, sealed with its corporate seal 


and signed by the said reeve and treasurer, shall be issued to the amount 
of the said sum of $3,500, and shall be made for the respective amounts 
and payable on the 3lst day of December in the respective years follow- 
ing, that is to say :— 


In the year 1897 the sum of-........-..5..5. $278 28 
In the year 1898 the sum of .............55- 292 21 
In the year 1899 the sum of .............«. 306 81 
In the year 1900 the sum of ............066. 322 14 
In the year 1901 the sum of ...........5.... 338 14 
Jn the year 1902 the sum of .............-.. 355 18 
Inthe year 1903 the sum of .....:...,-.++-: 872 92 
In the-year 1904 the sum of ..........-..5-. 391 48 
In the year 1905 the sum of .............--. 411 14° 
In the year 1906 the sum of .........-..645- 431 48 


And the said debentures shall have attached thereto coupons for the 
payment of the interest thereon. 


4. That the said debentures shall bear interest at the rate of five per 
centum per annum from the 31st day of December, 1896, and such interest 
shall be payable yearly thereafter on each 31st day of December during 
the currency of the said debentures respectively. 


5. The said debentures, as to the principal and interest, shall be pay- 
able at the office of the Western Bank of Canada in the said village of 
New Hamburg. 


6. For the purpose of paying the said debt and interest, the said sum 
of $453.28 shall be raised and levied in each year during the currency of 
the said debentures or any of them by a special rate sufficient therefor on 
all the rateable property of the said municipality. 

”. That a poll shall be held and the votes of the ratepayers entitled to 
vote upon this by-law shall be taken thereon in the council chambers of 


the 
AW pst 


D77 


078 


4 
Chap. 70 NEW HAMBURG. =§/ —-—- 60 Vict. 


the said village of New Hamburg, on Monday, the 30th day of November, 
in the year of our Lord, 1896, commencing at the hour of nine o’clock in~ 
the forenoon and closing at five o’clock in the afternoon, and that the 
returning officer for taking the said votes shall be William Millar, clerk 
of the said council. 

8. That the said clerk shall sum up the number of votes given for and 
against the said by-law at the said council chambers on the said 30th 
day of November, 1896, immediately after the closing of the said poll. 

9. The reeve of the said village will attend at the said clerk’s office in 
the said village on Friday, the 27th day of N ovember, 1896, at the hour 
of 10 o’clock in the forenoon, to appoint persons to attend at the polling. 
place and at the final summing up of the votes by the clerk respectively 
on behalf of the persons interested in and promoting,or opposing the 
passage of the by-law. 

10. That this by-law shall come into force and take effect from and 
after the same has been duly legalized and confirmed by the Legislature 
of the Province of Ontario. 

Finally passed after the assent of the ratepayers at the council chambers 
at the village of New Hamburg, this 7th day of December, A.D., 1896. 


(Sgd.) SAMUEL MERNER Reeve, (L.S.) 
Countersigned. (Sgd.) WM. MILLAR, Clerk. 


CHAPTER 
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CHAPTER 71. 


An Act respecting Local Improvements in the City of 
Ottawa and for other l’urposes. 


Assented to 13th April, 1897. ° 


W HEREAS the Corporation of the City of Ottawa has by p,eamble, 


its petition represented that the construction of. per- 
manent roadways on other streets than those mentioned in an 
Act of the Legislature of this Province intituled, An Act 
respecting certain Local Improvements in the City of Ottawa 
and for other Purposes, and being chapter 74 of the Acts 
passed in the 56th year of Her Majesty’s reign, is necessary 
in the said City, and that it would be inequitable to 
charge the whole cost of the construction of such roadways 
on the real property fronting or abutting thereon as for local 
improvements, and has prayed for an Act to enable the said cor- 
poration to provide for one-third of the cost of such improve- 
ments out of the general funds of the municipality and to issue 
debentures for the same ; and whereas the said Corporation has 
by its petition further represented that it is desirable and 
necessary in the interests of the residents of the 
said City to enlarge and extend the water mains in 
certain portions of the said City and to enlarge and 
improve the pumping machinery and other appliances with a 
view to the better protection of the property of the citizens 
against fire and to procure new fire stations and to acquire ad- 
ditional appliances for the fire brigade; and that it is neces- 
sary to borrow a sum of money not exceeding in the whole 
the sum of $130,000 for the purposes aforesaid, $75,000 of which 
will be expended in improving the waterworks and $55,000 
in new fire stations and additional fire appliances; and 
whereas the Board of Trade of the said City have expressed 
approval of authority being given to the Council of the said 
City Corporation to raise the necessary money to put the fire 
protection of the said City on a better basis; and whereas the 
said Corporation has by its petition further represented that it is 
desirable in the public interest that the 13th section of an Act of 
| the 
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the Legislature of this Province, intituled An Act for the Con- 


- struction of Water Works for the (ity of Ottawa and being 


Corporation 
authorized to 
contribute 
one-third cost 
of local im- 
provements. 


5B V. c. 42. 


To issue 
water works 
debentures for 


$75,000 


Corporation 

to raise money 
to pay interest 
semi-annually. 


35 V. c. 80. 


chapter 80 of the Acts passed in the 35th year of Her Majesty's 
reign, should be so amended as to enable the said corpora- 
tion to fix the time or times when the water rents and water 
rates shall be payable by water consumers; and whereas it is 
expedient to grant the prayer of the said petition ; 


Therefore, Her Majesty by and with the advice and 
consent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. It shall be lawful for the Corporation of the City 
of Ottawa to provide by by-law at the expense of the 
general funds of the Municipality of the City of Ottawa one- 
third of the cost of paving as a local improvement any of the 
streets in the said City or any portion of them with natural or 
artificial stone or brick or of the laying of asphalt pavement for 
the construction of a roadway of a permanent character as a 
local improvement upon any of the said streets or portions of 
streets, including the intersections of said streets, and to issue 
from time to time debentures for the cost of the same and to 
provide the other two-thirds of the cost of all such permanent 
roadways in the manner provided by the local improvement. 
clauses of The Consolidated Municipal Act, 1892. 


2. It shall be lawful for the Corporation of the City 
of Ottawa, for the purpose of enlarging and extending 
the water mains in certain streets of the said City, and enlarg- 
ing and improving the pumping machinery and other appli- 
ances, to pass a by-law or by-laws to authorize the issue of | 
debentures of the said Corporation for a sum of money not ex- 
ceeding $75,000 in such sums, of not less than $100 each, as 
the said corporation may deem expedient, which said deben- 
tures shall be made payable not more than thirty years from 
the day on wh'ch they respectively bear date, and shall bear 
interest at a rate not exceeding tive per cent. per annum, 
payable half-yearly, and shall be signed by the Mayor and the 
Treasurer of the said City for the time being, and may be 
made payable either in sterling or currency, in Great Britain, 
in this Province, or elsewhere, as to the said the corporation 
of the City of Ottawa shall seem expedient. 


3. For the purpose of providing a sinking fund for the pay- 
ment of the said debentures and the interest on the same semi- 
annually, the Corporation of the City of Ottawa shall raise an- 
nually from the water rates and with the authority conferred 
upon the said Corporation in and by the Act of the Legislature 
of this Province, intituled, An Act for the construction of Water 
Works for the City ot Otiawa, and the Acts amending the same, 
a sum of money sufficient to pay the interest semi-annually on 
the days appointed for the pia thereof, upon the principal — 

money — 
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money of said debentures, and shall also raise annually a fur- 
ther sum, not less than one and one-half per cent. on the prin- 
cipal of the said debentures, sufficient to form a sinking fund eels oe 
to pay off the principal money when the same shall become ing fund. 
payable, such sum to be in addition to the money required to 
be raised to meet the charges of maintenance, the cost of re- 
newals, the amounts required for the payment of the interest 
on the water works debentures already issued, and for the pay- 
ment of the sinking fund amounting annually to $11,700 
as required by section 14 of the Act to consolidate the 
Debenture Debt of the City of Ottawa, passed in the 
41st year of Her Majesty’s reign, and chaptered 37, and such 
sum also to be in addition to the moneys required to meet the 
sinking fund and interest on the debentures issued under the 
authority of an Act of the Legislature of this Province, inti- 
tuled, An dct respecting the City of Ottawa, passed in the 50th 
year of Her Majesty’s reign, and chaptered 59, and such sum 
also to be in addition to the moneys required to meet the sink- 
ing fund and interest on the debentures issued under the 
authority of an Act of the Legislature of this Province,intituled, 
An Act to enable the Corporation of the City of Ottawu to issue 
Debentures for Water Works Purposes, passed in the 52nd year 
of Her Majesty’ reign, and chaptered 67, and such sum also to 
be in addition to the moneys required to meet the sinking fund 
and interest on the debentures issued under the authority of 
an Act of the Legislature of this Province, intituled, An Act to : 
enable the Corporation of the City of Ottawa to rsswe Deben- 
tures for Water Works Purposes, passed in the 53rd_ year of 
Her Majesty’s reign, and chaptered 97, and the said Corpora- 
tion shall pay the principal money and interest on the said 
debentures herein authorized to be issued, as the same shall 
from time to time fall due. 


4. If from any cause the moneys annually accruing from the Gouncit auth- 
water rates, after deducting the present charges thereon, shall orized to im- 
be less than the sum of money from time to time necessary for as Saale Bs 
the payment of the interest and of the sinking fund to pay off case of defici- 
the debentures herein authorized to be issued, it shall be the 
duty of the Corporation of the City of Ottawa, and they are 
hereby authorized and required when and as often as the same 
may occur, forthwith to settle, impose, levy and collect an equal 
special rate upon all the assessable property of the City of 
Ottawa, in the manner and with the like powers as shall exist 
in respect to municipal assessment rates and taxes, and out of 
the proceeds thereof to pay and discharge all sums of money 
for interest or principal which shall or may be due or accruing 
due to meet the interest and sinking fund to pay the deben- 
tures herein authorized to be issued. 


_ §. It shall be lawful for the Corporation of the City Couneil auth- 

of Ottawa, for the purpose of improving the fire pro- ate reigns 
; . a. ; ie ebentures for 

tection of the said City as hereinbefore mentioned, to pass a $55,000 for 
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by-law or by-laws to authorize the issue of debentures of the 
said Corporation for a sum of money not exceeding $55,000 in 
such sums, of not less than $100 each, as the said Corporation 
may deem expedient, which said debentures shall be made pay- 
able not more than twenty years from the day on which they 
respectively bear date, and shall bear interest at a rate not ex- 
ceeding five per cent. per annum, payable half yearly, and such 
debentures shall be signed by the Mayor and the Treasurer of 
the said City for the time being, and may be made payable 
either in sterling or currency, in Great Britain, in this Pro- 
vince, or elsewhere, as to the said the Corporation of the City 
of Ottawa shall seem expedient. 


6. For the payment of the debt and interest represented by 
the said debentures to be issued under the authority of the 
preceding section of this Act, there shall be annually raised, 
levied and collected by the said Corporation during the cur- 
rency of the said debentures a sum sufficient to discharge the 
said debt and interest when the same shall be respectively pay- 


able, said sum to be raised by an annual special rate upon the | 


amount of the rateable or assessable property of the said Cor- 
poration as appearing by the then last revised assessment roll 
thereof. 


%. The by-law or by-laws of the said Corporation passed 
under the authority of this Act shall not require to be sub- 
mitted to or to have the assent of the electors of the said City 
before the final passing thereof nor shall it be necessary that 
any of the provisions of The Consolidated Municipal Act, 
1892, relating to by-laws for creating debts, be complied with. 


8. No defect in substance or in the form of the said deben- 
tures or of the by-laws authorizing the issue thereof shall ren- 
der the same invalid or illegal, or be allowed as a defence to 
any action brought against the said corporation for the recov- 
ery of the amount of the said debentures and interest, or any 
or either of them, or any part thereof. 


9. Section 13 of chapter 80 ofthe Acts passed in the 35th 


‘year of Her Majesly’s reign, being An Act for the Construction 


of Water Works for the City of Ottawa is amended by striking 
out the words “ which shall be quarterly ” where they occur in 
the 4th line of said section. | 
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CHAPTER 72: 


An Act respecting By-laws Nos. 1458, 1628, and 
1707,of the City of Ottawa. 


Assenied to 13th April, 1897. 


HEREAS the Pontiac Pacific Junction Railway Company, Preamble. 

hereinafter called “the Company,’ and the Municipal 
Corporation of the City of Ottawa, hereinafter called “the Cor- 
poration,” have by their petitions prayed that an Act may be 
passed to ratify, confirm and legalize a by-law of the Municipal 
Corporation of the City of Ottawa passed on the 21st day of 
December, 1896, intituled “By-law No. 1707; to extend the 
“time for compliance by the Pontiac Pacific Junction Railway 
“Company with the conditions contained in a by-law of the 
“ Municipal Corporation of the City of Ottawa intituled By-law 
“No. 1458, a by-law to provide for aiding and assisting the 
“ Pontiac Pacitic Junction Railway Company by granting to the 
“said company the sum of one hundred and fifty thousand 
“ollars by way of a bonus in debentures of the Corporation 
“of the City of Ottawa and to authorize the levying of a 
“special rate by, the said Corporation for the payment of the 
“said debentures and interest,” and for other purposes; and 
whereas itis expedient to grant the prayer of the said peti- 
tion ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows:— 


1. The said By-law numbered 1707 of the Municipal Cor- pytaw No. 


poration of the City of Ottawa, intituled as in the preamble to 1797, of Ottawa 
contirmed 


this Act is recited, and a true copy of which said by-law is set (Pontiac 


Pacific 


forth 
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Junction forth in the Schedule A to this Act, is hereby. declared to 
rae br Com: be valid, legal and binding upon the said Municipal Corporation 
y exten 5 = : : ° 

sion of time.) and the ratepayers of the said City to all intents and purposes 
athough the assent of the ratepayers of the said city has not 
been Sbtained thereto, and itis hereby declared and enacted that 
the said municipal council had, at the time of the passing of 
said by-law, full power and authority to extend by by-law the 
periods within which the sum of fifty thousand dollars referred to 
in the said by-law was to have been expended by the Company 
on the bridge works mentioned in the said by-law, and within 
which the said br idge works were to be completed asin the said 
by-law mentioned to the 15th day of March, 1898,and 9th day of 
September, 1900, respectively, and: had also full power and 
authority at the time of the passing of the said by-law to sub- 
stitute by by-law the other dates, and otherwise to enact as is 
set fortly in the said by-law. 


Extension of 2. Nothwithstanding anything contained in any Act of the 

eee ited Legislature of the Province of Ontario, or in the said by-law 

by-laws. numbered 1458, set out in schedule B to the Act of the Legis- 
lature of the Province of Ontario passed in the 59th year of 
Her Majesty’s reign, chaptered 87, or in another by-law of the 
Municipal Corporation of the said City of Ottawa numbered 
1628 and set out in schedule A to said last mentioned Act, 
or in any other by-law of the City of Ottawa, or in a certain 
agreement, set out in Schedule C to said Act between the 
Company and tle Corporation, dated 14th day of December, 
1893, respecting said bonus, the periods limited in said by-laws 
numbers 1458 and 1628 and in said agreement within which 
the said Company was to expend upon said bridge works as 
therein mentioned the sum of fifty thousand dollars, are hereby 
declared to have been duly extended until the 15th day of 
March, 1898, and the periods limited by said by-laws numbers 
1458 and 1628 and said agreement for the completion of said 
bridge works are hereby declared to be duly extended until the 
Ith day of September, 1900, and any debentures that may be 
issued pursuant to the said three by- laws, or any of them, and to 
said agreement are, as provided in said by. law numbered 1707 
to bear date the Sth day of January, 1898, instead of the 8th 
day of January, 1894, as in said by-law numbered 1458 and 
said agreement is provided, and instead of the 8th day of Janu- 
ary, 1896, as in said by-law numbered 1628 and said Act last 
mentioned is provided. 


Former by- 3. Subject to the extensions of time and the change of dates. 
“phe taes a in the foregoing section of this Act, and of said by- law numbered 
bis binding 1707, prov aaed for, the said by- soa numbers 1458 and 1628 and 
subject to the said agreement are hereby declared to be in full. force and 
amendments 

harainanatie. = OfeelAnG binding to all intents and purposes upon the said City 


and the said Corporation, and upon all the ratepayers of the said 


: 


city, 
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city, and in the same manner and with the same eftect as if the 
said extended periods and substituted dates had been contained 
in the said by-law numbered 1458 and the said agreement re- 
spectively when they were enacted or entered into respectively 
instead of those actually mntioned therein. 


SCHEDULE A. 
By-Law No. 1707. 


To extend the time for compliance by the Pontiac Pacific Junction Rail. 
way Company with the conditions contained in a by-law of the municipal 
corporation of the city of Ottawa entitled ‘* By-law No. 1458, A By-law 
to provide for aiding and assisting the Pontiac Pacific Junction Railway 
Company by granting to the said company the sum of one hundred and 
fifty thousand dollars by way of a bonus in debentures of the corporation 
of the city of Ottawa, and to authorize the levying of a special rate by 
the said corporation for the payment of said debentures and interest.”’ 

Whereas, By-law No. 1468 of this municipality was passed on the 8th 
day of January, 1894, providing that the said municipal corporation might 
grant by way of bonus to the Pontiac Pacific Junction Railway Company 
toward the construction of its railway between the city of Ottawa and the 
town of Pembroke, $150,000 in debentures upon the conditions mentioned 
in said by-Jaw and in an agreement in writing dated 14th December, 1893, 
made between said municipality and the said railway company ; 

And whereas, amongst other conditions in said by-law and agreement, 
or in one or other of them contained, it is provided that said railway com- 
pany should only be entitled to said bonus and debentures upon the com- 
pletion of an inter-provincial railway and highway bridge, including a 
carriage and footway, across the Ottawa River, connecting the city of 
Hull with Nepean Point in the city of Ottawa, with proper approaches 
thereto, on or before the 9th day of July, 1897, to the satisfaction of 
the engineers mentioned in said by-law ; and also that the said company 
should, within six months from Ist January, 1894, submit to the chief 
engineer of the city of Ottawa and to the chief engineer of railways of the 
Government of the Dominion of Canada, as well as the chief engineers of 
the Governments of Ontario and Quebec respectively, for approval plans, 
specifications and designs providing for the erection of said bridge ; 

And whereas, it was also a condition of the granting of said bonus that 
the said company should and would, on or before the 15th October, 1895, 
expend the sum of $50,000 on the actual construction of the said bridge 
and approaches and in supplying the material therefor at the works ; also 
that a strict compliance with the provisions of said by-law and said agree- 
ment should be’a condition precedent to the right of said company to said 
debentures, and that in the event of said company failing to comply with 
said provisions the said company should become disentitled to said deben- 
tures and said by-law should become null and void and of no force or 
effect ; 

And whereas, the said company, in order to assist it in raising the 
necessary capital to construct said bridge, applied, after the passing of 
said by-law, to the Governments of the Dominion and of the Provinces 
of Ontario and Quebec for financial aid ; 


And 


So 
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And whereas, the Government of the Dominion, whilst encouraging the 
company to renew its application therefor, had not prior to the 3rd Decem- 
ber, 1895, promised to recommend the granting of any such subsidy, and 
it appearing that without substantial aid from the Dominion Government 
it would be impracticable to secure the construction of said bridge, the 
council of the corporation of the city of Ottawa, on the application of 
the company, in so far as said ‘council had power so to do, by its by- 
law No. 1628, passed on the 3rd day of December, 1895, extended the 
time limited in said by-law No. 1458 and in said agreement of 14th 


December, 1893, for the expenditure by the said railway company of the _ 


said sum of $50,000 in the actual construction of the said bridge and 
approaches and the supplying materials therefor at the works, to the 15th 
day of December, 1896, and extended the period limited in said by-law 
and agreement for the construction of said bridge works to the 9th day 
of September, 1898, ana changed the date which said debentures were to 
bear from 8th January, 1894, under said by-law No. 1458 to 8th January, 
1896, and declared said by-law last mentioned and said agreement, sub- 
ject to said changes of dates, to be in full force and as binding as if said 


new dates had been those mentioned in said by-law No. 1458 and said — 


agreement ; ‘ 

And whereas, the said by-law No. 1628 and the provisions thereof 
were duly ratified and confirmed by an Act of the Legislature of the Province 
of Ontario, being Chapter 87 of 59 Victoria, entitled ‘‘ An Act respecting 
By-laws Nos. 1458 and 1628 of the City of Ottawa’; 

And whereas no subsidy or aid has yet been voted by the Parliament 
of Canada towards the building of said bridge, but there is reason to 


_ believe that the government of the Dominion will, at the next session of 


Parliament, recommend Parliament to grant stfbstantial aid to the said 
object ; 
And whereas the said railway company has long since duly complied 


with the condition above recited as to the submission to the several 


engineers above mentioned of the plans, specifications and designs above 
mentioned of said bridge ; 

And whereas, owing to the failure of the company to get assistance last 
session from the Parliament of Canada, the company has been unable to 
comply with the provisions of said by-laws and agreement requiring the 
expenditure of $50,000 before the 15th day of December, 1896, as above 
recited, and will be unable on or before the 9th day of September, 1898, 
to complete the said bridge ; 

And whereas, the said company duly applied to the municipal council of 
the city of Ottawa to have it declared that the said by-law No. 1458 and 
said agreement are still in force and to extend the periods respectively 
limited in said by-laws and agreement for making such expenditure of 
$50,000 until the 15th day of March, 1898, and for the purpose of com- 
pleting the said bridge until the 9th day of September, 1900; 

And whereas, the said municipal council has consented to grant such 
application in so far as it has power to do so ; 

Therefore, the municipal council of the city of Ottawa enacts as 
follows :— 

Notwithstanding anything contained in said by-law No. 1458 or in said 
by-law No. 1628, or in the said agreement dated 14th December, 1893, or 
in said Act of the Legislature of the Province of Ontario, 59 Victoria, 
Chapter 87, and notwithstanding that the Pontiac Pacific Junction Rail- 
way Company has not expended on or before the 15th day of December, 
1896, the sum of $50,000 on the actual construction of said bridge and 
approaches and the supplying the material therefor at the works, but so 
far only as this council has power so to do, the period limited in said 
by-laws and agreement for the expenditure by said railway company of 
said sum of $50,000 for the purpose aforesaid is hereby extended to the 
15th day of March, 1898, the period limited in said by-laws and agree- 
ment for the completion of said bridge works is hereby extended to the 
9th day of September, 1900, and the date which the said debentures are 
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to bear is hereby changed to the 8th day of January, 1898, and subject to 
such changes of dates and extensions of time the said by-law No. 1458'and 
the said agreement dated the 14th day of December, 1893, are and each 
of them is, hereby declared to be in full force and effect and binding upon 
the municipality of the city of Ottawa and upon the said company in the 
same way and to the same extent as if the said dates, 15th March, 1898, 
9th September, 1900, and 8th January, 1898, for the making of said 
expenditure of $50,000, for the completion of said works and for the date 
of said debentures, respectively, had been specified in said by-law No. 


1458 and in said agreement instead of the dates actually specified therein 
for the said purposes. 


Given under the corporate seal of the city of Ottawa this 21st day of 
December, 1896. 


(Sgd.) W. Bortuwick, 


Mayor. — 
(Sgd.) JoHn HENDERSON, 
City Clerk 

—_——., 
Seal of 

{ts City of 
Ottawa. 

—-~—--— 
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CHAPTER 73. 


Au Act respecting the Penetanguishene Protestant 
Separate School. 


Assented to 13th Apri, 1897. 


\ \ ’ HEREAS the Corporation of the Town of Penetangui- | 


shene and the Protestant Separate School Board of 
Penetanguishene have by their petition represented that the 
said Protestant Separate School Board have erected and 
equipped a school building in the said Town for their school 
purposes and have become indebted therefor, and that it will 
require the sum of $3,500 to pay off said indebtedness, and 
that the said Protestant Separate School Board have passed a 
by-law for the issue of debentures for the said amount and that 
the said Corporation have upon the request of the said School 
Board and upon the said School Board executing an agreement 
mortgaging their school premises as security therefor to the 
said Corporation, passed a by-law guaranteeing payment of the 
said debentures ; and whereas the said Corporation and the said 
School Board have by their said petition prayed that an Act 
may be passed to legalize and confirm the said by-laws of the 
said School Board and of the said Corporation and the said 
mortgage ; and whereas it is expedient to grant the prayer of 
the said petition ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The said by-laws of the Protestant Separate School 
Board of Penetanguishene and of the Corporation of the Town 
of Penetanguishene set forth in the Schedules A, B and C to 
this Act, and the said agreement set forth in full in Schedule 
D to this Act are hereby confirmed and declared legal, valid 
and binding for all purposes whatsoever 


%, 
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2. Until the said debentures shall be fully paid off the Property of 


property of the ratepayers assessed as supporters of the 8 
Protestant Separate School as shown upon the assessment roll 
of the Town of Penetanguishene for the year 1896 shall remain 


lable to be assessed for the rates required to be levied to pay debt. 


the said debenture debt. 


SCHEDULE A. 


By-Law Number 8, OF THE Protestant SEPARATE SCHOOL Boarpb, oF 
THE TOWN oF PENETANGUISHENE. 


To authorize the issue of debentures to the amount of $3,500 for the 
purpose of paying off indebtedness incurred in the erection and equip- 
ment of School House. 


Whereas the Protestant Separate School Board of Penetanguishene 
(formerly known as Protestant Separate School No. 1, Tiny and Tay), 
have erected and equipped a building for school purposes in the town of 
Penetanguishene and in the course of said work, and. to carry out the 
same it became necessary to borrow and raise money therefor, and the 
said school board did raise and borrow money therefor by mortgage upon 
their school premises, and the said school board is now being pressed to 
repay the money so raised and borrowed. 

And whereas the sum of $3,500 is required to pay off the said in- 
debtedness and liability of the said school board so incurred. 

And whereas the amount of the rateable property in the said town of 
Penetanguishene assessed to the supporters of the said Protestant Separ- 
ate School according to the last revised assessment roll being for the year 
1896 is $263,400. 

And whereas the said school board elect to make the principal of the 
said debt repayable by annual instalments during the period of twenty 
years from the first day of November, 1896, so that each of said instal- 
ments shall be of such an amount that the aggregate amount payable for 
principal and interest in any year shall be equal as nearly as may be to 
that which is payable for principal and interest during each of the other 
years of such period. 

And whereas the said Protestant Separate School Board and section has 
no existing debenture debt. 

Be it therefore enacted by the Protestant Separate School Board, of 
Penetanguishene, and it is hereby enacted as follows :— 

1. It shall be lawful for the chairman of the said Protestant Separate 
School Board, of Penetanguishene, for the purposes aforesaid to borrow 
the said sum of $3,500 and as security therefor to issue the debentures 
of the said Protestant Separate School Board to the amount of $3,500 
in sums of not less than $100 each with interest at the rate of four per 
cent. per annum, payable in manner, for the amounts and at the times 
respectively set forth in the schedule to this by-law. 

2. The said debentures as to principal and interest shall be issued for 
$258.50 each without coupons for interest, and be payable on the Ist day 
of November in each year during twenty years from the Ist day of 
November, A.D. 1896, and shall be payable at the Imperial Bank of 
Canada, Toronto. 

3. It shall be lawful for the chairman of the said Protestant Separate 
School Board, and he is hereby authorized, to sigu and issue the said 
debentures hereby authorized to be issued and to cause the same to be 
signed by the treasurer of the said board, and the secretary of the said 
board is hereby authorized and instructed to attach the seal of the said 
board to the said debentures. 
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4. That there shall be raised and levied in each year by special rate on 
all rateable property assessed to supporters of the Protestant Separate 
School in Penetanguishene the sum of $258.50, being a sufficient sum to 
discharge the several instalments of principal and interest accruing due on 
the said debt as the same become respectively payable according to the 
schedule to this by-law. . “euj0d 


5. This by-law shall come into operation and take effect on the passing 
thereof. 
J. J. BUCKLEY | C. BrEcK, 
Secretary. Chairman, 


Dated at the town of Penetanguishene, 
this 15th day of January, 1897. 


Schedule to by-law No. 8, of the Protestant Separate School Board of 
Penetanguishene. 

Amount required to be raised annually by special rate to pay principal 
and interest at the rate of four per cent. computed half-yearly is the sum 
of $258.50 as follows :— 


Total 
amount 
Principal. Interest. required. 

AUR CELE Nas ke hh chen ste hate $117 10 $141 40 $258 50 
AVG ee RB WUE FENRIS. Ete FSS abe PAN 121 84 136766 ahr 258 50 
SUG Oe ule Shere ele ee 126 76 PSLe74 258 50 
AGT) TA ee ek ae RR Oe Be bs Gi ov 126 63 258 50 
yb laiee Sar anee A aa: aks tae ian ee as 13718 T21232 258 50 
GG Lares os FAN re ceo PE eet Sra 142 68 115 82 258 50 
Vad  Unud ant CML, fame Oe Arg Si 148 50 110 00 258 50 
Sth ase iiss cay a) Sere oeae a bbe 48 104 02 258 50 
Ota te CT tae aioe Ra EB OROO 97 &5 258 50 
POG Rar EN, cee ae kate hoes 167 20 91 30 258 50 
Lich tere ane cr ee ae Surety 174 00 84 50 258 50 
OG tet ik nie aoe a epi A cieltihie! od Ma WF] 17.50 «, 2b8 50 
USthye Cains Cte Ae Ee 188 32 70 18 258 5O 
RACH es aR TERE TEL Tass ee 8 195 &8& - 10262 258 50 
Pee RSE! Ni eg eee eee, 203 85, 54 65 258 50 
Gti ht ER eee eee ras, 212 05 46 45 258 50 
VIVA a) webhehow RAO ca ier ALAR Lap poe UNL 220 65 37 85 258 50 
PSG ey etes (ss. Bata ine ee oe 229 50 29 00 258 50 
eh OE a Ss Fee rue ee 238 89 19 61 Y458 50 
DAU Roe Sat tamer phen Tae Ried 247 60 10 90 258 £0: 
$3,500 00 $1,670 00 — $5,170 00 


| 


SCHEDULE B. 


By-Law No. 9 oF THE PrRorestant SEPARATE SCHOOL BOARD OF THE 
Town OF PENETANGUISHENE. 


To authorize the chairman to execute an agreement and mortgage to the 
Corporation of the Town of Penetanguishene, as security for guaran- 
teeing payment of debentures of the board, 


Whereas the Protestant Separate School Board of Penetanguishene has 
passed a by-law for the issue of debentures for school purposes to the 
amount of $3,500, and to enable them the more readily to dispose of the 
said debentures, the said Board has requested the corporation of the town 
of Penetanguishene to endorse each of the said debentures with a guar- 

antee 
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i * 
antee of payment thereof, and the said corporation has consented to so 


endorse the said debentures and guarantee payment of the same upon being 
secured therefor, by mortgage upon the school premises of the said Pro. 
testant Separate School. 

Be it therefore enacted by the Protestant Separate School Board of 
Penetanguishene, and it is hereby enacted, that it shall-be lawful for the 
chairman of the Protestant Separate School Board of Penetanguishene, 
and he is hereby authorized to sign and execute on behalf of the said 
board and as their act and deed an agreement covenanting to pay off the 
said debentures as they mature due, and mortgaging to the said corpora- 
tion as security against loss by reason of their guaranteeing payment of 
the said debentures, the school premises of the said Protestant Separate 
School, which said premises may be better known and described as lotea 
numbers 1, 2, 3, 4and 11 in block ‘‘H” on east side of Peel street, in 
the town of Penetanguishene, as shown upon registered plan No. 319. 
And to cause the seal of the said Board to be affixed to the said agree- 
ment and mortgage. 

This by-law shall come into force and effect immediately after the pass- 
ing thereof. 


J. J. BUCKLEY, . C. Becx, 
Secretary. Chairman, 


Dated at the town of Penetanguishene, 
this l5th day of January, 1897. 


SCHEDULE C. 


By-Law No. 163 oF THE CORPORATION OF THE TOWN OF PENETANGUISHENK. 


To guarantee certain debentures of the Protestant Separate School Board 
of Penetanguishene. ; : 
Whereas the Protestant Separate School Board of Penetanguishene 
have erected and equipped a certain building in the town of Penetangui- 
shene for their school purposes and become indebted therefor ; 

And, whereas, it will require the sum of $3,500 to pay off said indebted- 
Ness ; ; 

And, whereas, the said Protestant Separate School Board have under 
authority of by-law number 8 of said board issued debentures for the said 
sum of $3,500 ; 

And, whereas, the said board has applied to this corporation praying 
that this corporation should guarantee the payment of the said debehtures 
so issued under the provisions of the said by-law and the coupons thereto 
attached ; 

And, whereas, the said board has agreed to secure the said corporation 
against loss by reason of such guarantee by mortgage upon the said school 
premises ; 

And, whereas, it is deemed expedient by this corporation to grant the 
request of the said Protestant Separate School Board ; 

Therefore be it enacted and it is hereby enacted by the corporation of 
the town of Penetanguishene ; 

1. That this corporation agrees to guarantee the payment of principal 
and interest of the said debentures so issued under and in pursuance of 
said by-law No. 8 of the Protestant Separate School Board of Penetan- 
guishene entitled a by-law to authorize the issue of debentures to the 
amount of $3,500 for the purpose of paying off indebtedness incurred in 
the erection and equipment of school house. 

2. The mayor and treasurer of this corporation are hereby authorized 
and directed to endorse on the back of each of said debentures the follow- 
ing words or to the like effect, ‘‘ Payment of the within debenture is here- 


/ 


by 


‘ 
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by guaranteed by the corporation of the town of Penetanguiishene” and 
to sign the said endorsement in their respective official capacities and affix 
to each said endorsement the seal of this corporation 

8 That such endorsement so signed and sealed shall bind this corpora- 
tion as guarantors of the said debentures. 

4. That nothing herein contained shall do away with or lessen the liabil- 
ity of the said Protestant Separate School Board to pay the ‘said deben- 
tures and interest in the first instance or in any way interfere with the 
right of this corporation to recover from the Protestant Separate School 
Board any and all sums of money that they may pay or expend in con- 
sequence of guaranteeing the said debentures. ; 

5. This by-law shall come into force and take effect immediately after 
the final passing thereof. — 


W. H. Hewson, Z. A. Hatt, 
Clerk. Mayor. 


Dated at Penetanguishene, 
this 10th day of February A.D 1897. 


SCHEDULE D. 


Memorandum of agreement made this 15th day of February, A.D. 1897, 
between the Protestant Separate School Board of Penetanguishene of 
the first part, and the Corporation of the Town of Penetanguishene of 
the second part. 


Whereas the parties of the first part have passed a by-law to i sue 
debentures to the amount of $3,500 to pay off certain liabilities, and 
have requested the parties of the second part to guarantee the payment of 


“the said debentures and have agreed to secure the said parties of the 


second part against loss by or through the said guarantee by mortgage 
upon the school premises of the parties of the first part ; and the parties 
of the second part have agreed to give the said guarantee upon being 
secured as aforesaid. 

Now this agreement witnesseth that in consideration of the parties of 
the second part guaranteeing the payment of the said debentures, and of 
the sum of one dollar now paid them, the receipt whereof is hereby 
acknowledged, they the said parties of the first part do grant and mortgage 
unto’the said parties of the second part their successors and assigns all 
and singular those certain parcels or tracts of land and premises situate, 
lying and being in the town of Penetanguishene in the county of Simcoe 
and Province of Ontario and being composed of lots numbers 1, 2, 3, 4 
and 11 in block IT. on the east side of Peel street in the said town as shewn 
upon registered plan No. 319. 

Provided in case’the said parties of the first part their successors and 
assigns pay the said debentures as the same mature due and keep and save 
the said parties of the second part free and clear from all loss, costs, 
charges and expense in connection with said debentures or in connection 
with the guarantee of the same by the parties of the second part then this 
mortgage to be void. 

The said parties of the first part covenant with the said parties of the 
secon part that they will pay off the said debentures as they mature due, ~ 
and save the parties of the second part free and harmless from all loss and 
costs under and by virtue of the guarantee of payment made by the parties 
of the second part. 

Provided that in default of payment of said debentures as they mature 
due, and in case the parties of the second part are called upon to pay the 


same, 
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same, and do pay the same or any part thereof, then the parties of the 


second part may, on giving three months notice in writing enter on and 
lease or sell the said lands. 


Provided that until default the parties of the first part shall have quiet 
possession of the said lands. 


And the said parties of the first part covenant that they will insure the 
buildings on the said lands to their full insurable value. 


And the said parties of the first part release to the parties of the second 
all their claim upon the said lands subject to the said proviso. 


Provided that until default the parties of the first part shall have quiet 
possession of the said lands. 


In witness whereof the parties hereto of the first part have hereunto set 
the hand of their chairman and their corporate seal, 


Signed, sealed and delivered 
in the presence of 


J. J. Buckzey, (Sgd.) OC. Bucr, 
Secretary. Chairman of Protestant Separate 
School Board, Penetanguishene, 


CHAPTER 
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CHAPTER 74. 


An Act respecting the Town of Port Arthur. 
Assented to April 15th, 1897. 


Wine the council of the Corporation of the Town of 

Port Arthur has by its petition represented that the 
debenture debt of the Corporation was on the 3lst day of 
December, 1896, as follows: For general purposes, including 
the purchase: money of water front lots for the Canadian 
Pacific Railway and a bonus to the Dominion Government to- 


wards the construction of a breakwater, $50,000; for high | 


school purposes, building and grounds, $12,500; for grounds 
surrendered to the Crown as represented by the Dominion Gov- 
ernment for public buildings, $6,000 ; for public schools, $10,- 
000; for a bonus to the Port Arthur, Duluth and Western 
Railway, $25,000 ; for purchase money of lands for a gravel 
pit for use in the repair of streets, etc., $2,250 ; for public 
parks, $13,500 ; and for an electric street railway, $75,000 and 


_ $40,000, together being $115,000, and for local improvements 


upon the credit of the municipality at large, $23,475, making 
a total of debenture liability of $257,725; that under The Port 
Arthur Debentwre Act, 1891, the outstanding debenture debt of 
the corporation then existing aggtegating $112,750 (exclusive 
of its debenture debt for local improvements), was consolidated 
and the corporation was thereby empowered to issue its con- 
solidated debt debentures payable in not more than thirty 
years from their issue, and the said Act provided that the cor- 
poration should not be relieved from the obligation «f continu- 
ing to raise sinking funds for the payment of the then out- 
standing debentures until such outstanding debentures shall 
have been paid off or redeemed ; that $35,000 of the said then 
outstanding debentures, namely, those for public school pur- 
poses and for a bonus to the Port Arthur, Duluth and Western 
Railway have been redeemed by the issue of consolidated debt 
debentures under the said The Port Arthur Debenture Act, 


1891; 


‘ 
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1891; that the corporation desires when such can be accom- 
plished to redeem the remainder, being $77,750 of its said de- 
benture debt of $112,750 by the issue of consolidated debt 
debentures under the authority of the said The Port Arthur 
Debenture Act, 1891; that by force of an Act passed in the 
56th year of Her Majesty’s reign, chaptered 78, the said deben- 
tures aggregating $115,000 for electric street railway purposes 
are a preferential charge or lien on the said railway property 
and on the net income derived from the working and operating 
thereof as well as being a debenture debt of the corporation ; 
that the said street railway debentures of $115,000 could not 
have been and were not sold except at a discount of from five to 
ten per cent. so that they realized only $104,900 to the corpora- 
tion; that the cost of construction and equipment of the said 
electric street railway was $113,489.75 being $8,589.75 beyond 
the said amount realized for the sale of the said electric street 
railway debentures ; that the said electric street railway has 
been operated since its inception at a necessary loss, its earnings 
having been insufficient to meet its working expenses which 
the corporation had to meet out of its general funds ; that the 
cost to the corporation of the said electric street railway over 
and above the amount realized from the sale of the said electric 
street railway debentures and the loss in operating the said 
electric street railway since its inception together with the 
amount necessarily still required to place the said electric street 
railway in a first class condition exceed $20,000, exclusive of 
interest on the capital invested and losses paid by the corpora- 
tion in respect of the said electric street railway ; that it is 
necessary and expedient in order to enable the said electric 
street railway to pay its working expenses and interest and to 
prevent its being an unsupportable burden on the ratepayers 
that the corporation should be authorized to purchase out of 
moneys at the credit of its sinking fund with respect to the said 
electric street railway debentures a lighting plant in connection 
with the said electric street railway ; that it would not be un- 
just or inequitable under all the circumstances which have 
arisen that the corporation be relieved from placing to the credit 
of a sinking fund any moneys in respect of the said electric 


street railway debentures until the periods hereinafter men- 


tioned, in view of the cost to the corporation of the said electric 
street railway over the amounts realized, the deficiency in earn- 
ings over working expenses and interest and the expenditurc yet 
necessarily required in order to put the said electric street railway 
in a first-class condition ; that the assessed value of all the real 
and personal property within the corporation was for the year 
1890 being the next year prior to the passing of the said The 
Port Arthur Debenture Act, 1891, $1,745,788 , that the assessed 
value of such real and personal property for the year 1896 was 
$1,165, 992, being a depreciation in value of $579,797 as be- 
tween the assessed values in the years 1890 and 1896 respec- 
tively ; that without exceeding its statutory powers as to the 
limit of yearly rates the corporation cannot levy rates sufficient 


to 
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to meet its general expenses, debenture, sinking fund and in- 
terest and its expenditure for high and public schools and for 
other proper and necessary municipal purposes ; that an ex- 
pensive and ill-considered system of public parks was under- 
taken by the Corporation without there having been any pro- 
vision made for their improvement and maintenance and the 
said debentures aggregating $13,500 in respect of the purchase 
money of lands then intended for such public park purposes 
were authorized by by-law to be issued although of these 
debentures only a debenture of $500 has been issued and sold ; 
that an action in the High Court of Justice was pending with 
respect to the purchase money of part of the lands intended for 
public park purposes by the alleged vendor thereof against the 
corporation but an agreement has been entered into between 
such vendor and the corporation for the settlement of the said 
action ; that it would be to the interest of the holders of the 
corporation's debentures that legislation be enacted to relieve 


the corporation from placing to the credit of a sinking fund 


with respect to the said debentures which may be redeemed 
by consolidated debt debentures under the said The Port 
Arthur Debenture Act, 1891, any sum already raised, levied 
or collected in respect of such fund and from raising any moneys 
toward such sinking fund until the first day of January, 1900 
and from raising any moneys towards a sinking fund in 
respect of the said electric street railway debentures, aggregat- 
ing $75,000, maturing in the year 1921 until the year 1901 and 
in respect of the said electric street railway debentures 
ageregating $40,000, maturing in the year-1923 untilthe year 
1903 and that the corporation be empowered to cancel the said 
unsold public park debentures aggregating $13,000 and to re- 
deem the said public park debenture for $500 which has been 
issued by payment thereof with the interest which shall have 
accrued thereon up to the time of payment; that the by-laws 
authorizing the issue of the said debentures for public park 
purposes referred to in the said petition be authorized to be 
repealed save only with respect to the said debenture of $500 
which has been issued; and that it would enable the cor- 
poration to discharge its debts, obligations and liabilities in full 
and be conducive to the welfare'and interests of the rate- 
payers and facilitate the municipal business of the corporation 
and be generally advantageous to the town and its creditors 
and to the surrounding districts if the special legislation in 
regard to the several matters above and hereinafter set forth 
was passed; and whereas it is expedient to grant the prayer of 
the said petition; Therefore Her Majesty, by and with the 
advice and consent of the Legislative Assembly of the Province 
of Ontario, enacts as follows :— 


1. In and after the year 1901 and yearly thereafter until 
the maturity of the debentures of the corporation of the town 


to the $75,000 of Port Arthur, aggregating $75,000, issued for its electrie 


electric street 


street 


’ 
. 
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strect railway expenditure referred to in Schedule “A” to this railway de- 
Act, and in and after the year 1903 and yearly thereafter ea ano 
until the maturity of the debentures of the ‘said corporation, after 1903 as to 
aggregating $40,000, also issued for its said electric street railway sah neta 
expenditure referred to in Schedule “ B” to this Act, the cor- tures. 
poration of the town of Port Arthur shall with respect to the 

said debentures respectively settle and raise annually during 

the year 1901 and yearly thereafter until the maturity of the 

said debentures aggregating $75,000, with respect to the said 
debentures aggregating $75,000, and during the vear 1903 and 

yearly thereafter until the maturity of the said debentures 
aggregating $40,000, with respect to the said debentures agere- 

gating $40,0C0, and levy in such years respectively, with res- 

pect to the said debentures, by a special rate on all the ratable 
property in the municipality a sum sufficient for the payment 

of the principal of the said debenture debt, such sum to be 
sufficient with the interest estimated at not more than five per 

cent. and capitalized yearly on the investment thereof, to dis- 
discharge the principal of the said debts when respectively 
payable, and except during the said years with respect to the 

said debentures respectively the Corporation of the Town of 

Port Arthur shall not be required to raise or levy any rate to 

meet the said electric street railway debenture debt, and all 

moneys heretofore raised, levied and collected or invested in 

respect thereof may be applied by the corporation in payment 

of the interest upon the said debenture debt, but the said 

electric street railway debentures shall continue, until they 

shall have been redeemed, to be a first preferential charge or 

lien upon the said electric street railway property and on the 

net income derived from the working and operation of the said 

railway, and the said debentures shall be in all respects in full 

force and valid, except only that the annual rate to be raised 

and levied to meet the said debenture debt is dispensed with 

and extended until during the year 1901 with respect to the 

said debentures aggregating $75,000 and thereafter yearly 

until the maturity of the said debentures aggregating $75,000, 

and until the year 1903 with respect to the said debentures 
ageregating $40,000 and thereafter yearly until the maturity 

of the said debentures aggregating $40,000. 


~. The Corporation of the Town of Port Arthur is authorized Corporation 
: oe H may purchase 
and empowered to purchase and acquire an electric hghting electric light- 


plant for municipal purposes in connection with the said ing plant. 
electric street railway and its council may pass all by-laws 
requisite and necessary for that purpose. 


3. Until the first day of January, 1900, no annual rate shall Sinking fund 


be required to be raised, levied or collected to meet the principal a sabe 


of the said debentures debt of the debentures referred to in only after con: 
Schedule “C” to this Act, but the said debentures shall be in ate ret debt 


é : ebentures 
all respects in full force and valid, except that the annual rate issued or after 


first ee anu- 
ary, 1 
tonne 
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to be raised and levied to meet the said debenture debt is nike 
pensed with and extended until the said first day of January, 


1900, or until the issue and sale of consolidated debt deben-— 


tures under the said Act, if such issue and sale and application 
of the proceeds thereof to the redemption of the said deben- 
tures or any part thereof mentioned in the said Schedule “ C” 
shall take place before the said tirst day of January, 1900; 
and all moneys heretofore raised, levied or collected or invested 
in respect of the said debenture debt may be applied by the 


said Corporation in payment of interest on its debenture debt — 


or for the general purposes of the municipality. 


4. Itis declared that with respect to the debentures hereto- 
fore issued by the Corporation of the Town of Port Arthur sec- 


‘tion 373 of The Consolidated Municipal Act, 1892, as amended 


by section 9 of The Municipal Amendment Act, 1893, shall-be 
deemed not to have applied to the said corporation nor to the 
members of its council, except as to its consolidated debt 
debentures already issued or to be issued; and it is hereby 
further declared, that the provisions of the said section shall 
hereafter be subject to the provisions of this Act. 


5. The council of the Corporation of the Town of Port 
Arthur, is hereby authorized to compromise and settle all out- 


standing suits and claims Gf any) against the corporation, | 


arising out of the by-law passed under The Public Parks Act, 
or in respect of the debentures issued thereunder, and for this 
purpose to use the sum at the credit of the Park Debenture 
Fund account, viz: $1,527:36, and to release all claim to the 
lands expropriated for the purposes of the said Park; and 
upon the settlement of all outstanding suits and claims (if any) 
the said council may by by-law direct its treasurer to cancel 
the unsold debentures of the said Corporation issued for 
intended Park purposes referred to in Schedule “D” of this 


Act, and the said council may repeal the by-laws under which 


the said debentures were issued, save only with respect to the 
said debenture of $500, which has been issued and exchanged 
for lands conveyed to the said town for the purposes of the 
said Park, and thereupon the said debentures and by-laws (save 
as aforesaid) shall be respectively cancelled and repealed. 


6. The corporation of the Town of Port Arthur is hereby 
authorized and empowered to redeem the debenture for public 
park purposes referred to in Schedule “E” to this Act by 
paying the principal thereof with the interest which shall have 


accrued thereon up to the time of payment. 


%. It shall be the duty of the Treasurer from time to time of 
the said Town to keep, and it shall be the duty of each of the 
members from time to time of the said Municipal Council to 
procure such Treasurer to keep and see that he does keep a 


proper 


bh Fan sj 
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proper book of account, setting forth a full and particular 
statement, so that the same shall at all times show the number 
of debentures which from time to time shall be issued, under 
the powers conferred by this Act, and the respective amounts 
dayment of which is thereby secured, and the times at which 
the said debentures shall respectively become due and payable, 


and the several amounts which shallfrom time to time be 


realized from the sale or negotiation of the said debentures, 
and the application which shall from time to time be made of 
the said amount, and also the investments which shall from 
time to time be made of the sinking fund, and the said book 
of account and statement shall at all times and at all 
reasonable hours be open to the inspection of any ratepayer of 
the said town, and of any of the holders from time to time of 
the debentures which shall be issued under the powers hereby 
conferred, or of any such debentures. 


8. This Act shall not affect any pending litigation. 
9. This Act may be cited as The Port Arthur Act, 1897, 
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Preamble. 


Chap. 75, PORT DALHOUSIE. 60 Vict. 


CHAPTER 75. 


An Act to confer certain powers on the Village of 
| Port Dalhousie. 


Assented to 13th Apri, 1897. 


\ \ ) HEREAS the Corporation of the Village of Port Dalhousie 
| has by its petition represented that a manufacturing 


industry known as The Toronto Rubber Shoe Manufacturing. 


Company (Limited), at present established in the said Village 


has received an offer from another municipality within the’ 


Province of Ontario of a bonus and lands and buildings for 
the use of such company in case the said company would 
remove their establishment from the said Village of Port 
Dalhousie to such other municipality; and whereas the said 
industry is the only manufacturing industry of the said. Village, 
and one hundred and ninety-five operatives have on an average 
been employed therein, and about sixty-seven thousand dollars 
a year have been paid for the wages of the said operatives, 
and whereas the said Company have requested the said Corpor- 
ation of the Village of Port Dalhousie to aid the said Company 
by bonus or otherwise and the said Corporation of the Village 
of Port Dalhousie is desirous of granting aid to secure the 
retention of said industry within, the said Village thereby 
giving employment to a large number of persons in the said 
Village and has prayed that special powers may be granted to 
enable the Corporation of the said Village of Port Dalhousie to 
grant such aid; and whereas no opposition has been offered 
to the granting of the prayer of the said petition and the 
ease of the said Village is by reason of the facts in the said 
petition set forth quite exceptional; and whereas it is 
expedient to grant the prayer of the said petition ; 


Therefore Her Majesty, by and with the advice and consent 


of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


LG} 
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| 1.—(1) It shall be lawful for the Corporation of the Village of Village 
Port Dalhousie to grant aid to The Toronto Rubber Shoe pee aedaaeh 
Manufacturing Company (Limited) by bonus or to acquire by Rubber Shoe 
purchase, lease or otherwise any lands or buildings and. to Mane. Co. 
improve and erect buildings thereon and grant the same or 
any interest therein or the use thereof to such company for 
manufacturing purposes to an amount not exceeding under 
the powers conferred by this Act an aggregate of six thousand 
five hundred dollars; to issue debentures to raise money for 
the purposes aforesaid and do all other acts in connection 
therewith as if the power to grant bonuses was still vested in 
municipalities. 


(2) No by-law for granting any bonus under or in pur- 
suance of the provisions of this Act shall be valid where the 
granting of such bonus would for its payment together with 
the payment of similar bonuses already granted by the said 
Village Corporation require an annual levy for principal and 
interest exceeding ten per cent. of the total annual municipal 
taxation thereof. | 


2. No such aid shall be given till after the passing of a Agsent of 

by-law by the Municipal Council of the said Village for the Sale 

_ purpose and the adoption of such by-law by the qualified "°°" 
electors as provided in The Consoliduted Municipal Act, 1892, 
for the creation of debts and except as herein otherwise 
provided all the provisions of The Consolidated Municipal 
Act, 1892, relating to the creation of debts and the assent of 5B V. c. 42, 
the qualified ratepayers shall apply. 


3. Notwithstanding anything contained in the preceding Majority 
section of this Act the vote of two-thirds in the affirmative required. 
of the ratepayers of the said Village of Port Dalhousie who 
are entitled to vote on such by-law as well as a majority of 
the ratepayers voting on the by-law shall be necessary in 
order to the carrying of the by-law. 


4. In addition to the certificate required by section 318 of Cortifcate of 
Lhe Consolidated Municipal Act, 1892, the clerk, in case of a clerk eit 
majority of votes being in favor of the by-law, shall further ™!°"™ 
certify whether or not, as shown by the voters’ list such 55 V.« 42. 
majority appears to be two-thirds of all the voters who are 
entitled to vote on the by-law. 


5. In case of a dispute as to the result of the vote on ANY Deciding 
by-law submitted under this Act the County Judge shall have ied sly to 
the same powers for determining the question as he has in "vot! 
any case of a scrutiny of the votes. 


6. The petition to the Judge may be by an elector or by Proceedings 
the Council, ‘and the proceedings for obtaining the Judge’s on scrutiny. - 
a decision shall be the same as nearly as in the case of a scrutiny. 
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Application 7. Sections 209 to 222, 298 to 319 and sections 321 to 328 
of certain —_ inclusive, of The Consolidated Municipal Act, 1892, and their 
55 V.c.42, subsections shall be taken and considered as part of this Act. 


Application of | 8. Except as otherwise provided in this Act, all the clauses 
general prp- of “The Consolidated Municipal Act, 1892, relating to the 
wreation of creation of debts, the issue of debentures and the time and 
debts. manner of repayment of the same, shall apply and be read as 


part of this Act. 


CHAPTER 
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CHAPTER 76. 


An Act to consolidate the Debt of the Village of 
Port Elgin: 


Assented to 13th April, 1897 


Meee the corporation of the Village of Port Elgin preamble 

by their petition have represented that debts and liabili- 
ties have been incurred by them in the erection of school build- 
ings, in granting bonuses to manufacturing industries and other 
public improvements, for which debentures of the said village 
have from time to time been issued, and that there is still due 
in respect of the said debentures the sum of $13,127.06; and 
whereas the payment of the said debentures as they become 
due is unduly oppressive to the ratepayers of the said village 
but all of the said debentures were issued on the instalment 
plan and have been regularly paid off as they matured ; 
and whereas in addition to the said debenture debt the said 
village is further indebted in a floating debt to the amount of 
$2,600 of which about $1,000 was paid in settlement of an 
action against the corporation for damages resulting from a 
defective sidewalk and the balance thereof was incurred for 
public improvements and other necessary and unforeseen ex- 
penditures for which for several years past no specific pro- 
vision has been made; and whereas the public school board 
of the said Village has a debt of $1,000, and the high school 
board a debt of $300, both of which it is expedient that the said 
Village of Port Elgin should assume and both of which have ac- 
cordingly been so assumed; and whereas the items of the 
said debenture and other debts are set forth in the Schedule A 
to this Act; and whereas the said corporation by their 
petition have prayed that the said debts and liabilities secur- 
ed by the said debentures and also those unsecured as aforesaid 
may be consolidated and that they may be authorized to issue 
debentures for that purpose; and whereas it is expedient to 
grant the prayer of the said petition ; 


Therefore 


G06 >? | Chap. 76 PORT ELGIN, «: 60 VicT. 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario enacts 

as follows:— / 


Riuhnaty to 1. It shall be lawful for the said corporation of the Village 


issue of Port Elgin from time to time to pass a by-law or by-laws 
Sia tor providing for the issue of debentures under its corporate seal, 
,000. 


signed by the Reeve and countersigned by the Treasurer, for 
the time being, for such sums of not less than $100 each and 
not exceeding in the whole the sum of $17,000, as the said 
Council of the said corporation may from time to time direct, 
and the principal sum secured by the said debentures, and the 
interest accruing thereon, may be made payable either in this 
Province or in-Great Britain or elsewhere. 


Bete we: 2. The said debentures shall be made payable at such period 

and interest, not exceeding twenty years from the date thereof as the 
said Council may direct. Coupons shall be attached to the 
said debentures for the payment of the interest thereon, and 
such interest shall be payable at such rate not exceeding five 
per centum per annum as the said Council shall direct, and 
shall be payable half -yearly. 

THER 3. It shall not be necessary to obtain the assent of the 

required. electors of the said Village to the issue of the said debentures 
or to the passing of any by-law directing the issue of the 
same, or to observe the formalities in relation thereto pre- 

55-V.c. 42  seribed by The Consolidated Municipal Act, 1592. . 


Irregularities. 4. No irregularity in the form either of the said debentures 
in the form of oy of any by-law authorizing the issuing thereof shall render 
or by-laws not the same invalid or illegal, or be allowed as a defence to any 
es action brought against the corporation for the recovery of the 

amount of the said debentures and interest, or any or either ot 


them or any part thereof. 


Payment of 5. A portion of the said debentures to be issued under this 

Sanat are Act shall be made payable in each year after the by-law or 
by-laws for a period not exceeding twenty years from the 
date thereof, and so that the aggregate amount payable for 
principal and interest in any one year under any by-law shall 
be equal as nearly as may be to what is payable for principal 
and interest during each of the other years of the period within 
which the said debenture debt under such by-law is to be dis- 
charged 


Special rate 6. The Corporation shall levy in adddition to all other rates 


for payment ° : & v6 P R ; 
cor Pay rres +0 be levied in each year, a special rate sufficient to pay the 


and interest. amount falling due annually for principal and interest in re- 


spect of the debentures authorized to be issued under this Act, 


; 
: 


s 
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%. The Treasurer of the Corporation may, on receiving in- Calling in 
structions from the Council so to do, from time to time, but outstanding 
only with the consent. of the holders thereof, call in any-one or 9°et™? 
more of the outstanding debentures and shall discharge the 
same with the funds raised under the preceding sections of this 
Act, or may, with the like consent, substitute therefor the said 
debentures or any of them hereinbefore authorized to be issued 
upon such terms as may be agreed upon between the said 
Council and the said holders of the said outstanding deben- 
tures. 

8. It shall be the duty of the Treasurer from time to time qyeasurer to. 
of the said Village to keep, and it shall be the duty of each of keep book 
the members, from time to time, of the said Municipal Couneil, 23%ing state 
to procure such treasurer to keep, and see that he does keep, a account. 
proper book of account setting forth a full and particular 
statement, so that the same shall at all times show the number 
of debentures which from time to time shall be issued under 
the powers conferred by this Act, and the respective amounts, 
payment of which is thereby secured, and the times at which 
the said debentures shall respectively become due and payable 
and the several amounts which shall from time to time be 
realized from the sales or negotiation of the said debentures, 
and the application which shall from time to time, be made of 
the said amounts, and the said book of account and statement 
shall at all times and at all reasonable hours be open to the 
inspection of any ratepayer of the said Village, and of any of 
the holders, from time to time, of the debentures which shall 
be issued under the powers hereby conferred, or of any such 
debentures. 


9. The said Council may, for the purpose aforesaid, raise Raising 
money by the sale or hypothecation of the said debentures ney en 
from time to time as they may deem expedient, and all moneys °° 
derived from such sale or hypothecation shall be applied to- 
wards the payment of the said debts and for no other purpose 
whatever, and no by-law or resolution of the said Council shall 

___ be any protection to the Treasurer of the said Corporation in 
5 applying the said moneys in any other manner. 


: | SCHEDULE 
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SCHEDULE A. 


Shewing the outstanding debts of the Corporation of the Village of 
Port Elgin and of the Public and High School Boards. 


DEBENTURES. PRINCIPAL. 

arbour: 26 aasitia seer eicen Cees “hs SAWS. 2 EGE Net $1,855.00 

Brash FP ACCONI seo G eee sec ctote ss etele mena ater +m 'suelete Lis 

Button Wactory acc eve sei eis gee eletaittherepe = nie teres 3,207.38 

Roller Mill..... EAA PIEE yt aD, Val) OTR srk i ae RS 638.00 

Public School ...........- MAES AS 2 a ae Siete 3,137.00 
High*Schooks. 322... AMOR ARO sae ey EARNS SORA gc 3,014.00 $12,963.11 
Interest to March Ist. 163.95 
. $13,127.06 

FLOATING DEBT. 

Bank cof Hamilton’, ico me tel bu eeeteloe earns then ahas $1,692.39 
Note, Mrs.» HA Gordons (27 5. Wee ae teets wish winters es 1,000.00 $ 2,692.39 

Public’ Sehools. Debt: a. cae eiadsnls ee Gets ereieaas errant acs 1,000.00 
High School Debt. .c..4 5 Meade aaa meee serene 300.00 1,800.00 
$17,119.45 


CHAPTER 


6 1 


Ue 


1897. PRESTON, Chap. 77 


CAPT RR 777. 


An Act respecting the Village of Preston. 


Assented to 15th April, 1897. 
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\ V HEREAS the Corporation of the Village of Preston have Preamble. 


by their petition represented that the said Corporation 
passed a by-law numbered 293, intituled “ A By-law for grant- 
ing aid by way of loan for the promotion of certain manufac- 
tures within the limits of the Village of Preston,” wherein it 
was enacted that the said Corporation might aid one John J. 
Stevens for the erection of a factory or foundry for the manu- 
facture of specialties within the limits of the Corporation of 


Preston, by lending him the sum of $10,000, repayable with- - 


out interest within the period of ten years, in pursuance of the 
terms of said by-law; and whereas there is no other industry 
of a similar nature established within the limits of the said 


- corporation; and whereas the said by-law was submitted to a 


vote of the ratepayers entitled to vote on money by-laws, as 


provided by The Consolidated Municipal Act, 1892, and only 55 V. c. 42. 


twenty-four ratepayers opposed the same; and whereas the 
said Corporation by their petition have prayed that the said 
by-law might be confirmed and declared legal and valid; and 
whereas in considering the said petition it has been made 
to appear that the repealed provisions of The Municipal Act 
as amended by The Municipal Amendment Act, 1888, relating 
to the granting of bonuses to manufacturers were not in all 
respects complied with and it is not considered expedient to 
grant the prayer of the said petition, but it has been made to 
appear to be desirable and expedient that the said Corp ration 
shall be authorized and empowered to pass another by-law 
similar in terms to the said by law No. 298, authorizing the 
said corporation to borrow the sum of $10,000 and to loan the 
same to the said John J. Stevens on the terms (as nearly as 
may be) set forth in the said by-law No. 293, subject, however, 
to the compliance in all respects with the provisions and con- 
ditions hereinafter set forth. 

39 8. Therefore 
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Power to loan 
$10,000 to 
John J. 
Stevens. 


Assent of 
electors re- 
quired. 


55 V. c. 42. 


Majority 
required, 


Certificate of 
clerk as to 
majority. 

55 V.c. 4 


Deciding 
disputes as to 
result of vote. 
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Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1.—(1) Subject, as hereinafter provided, it shall be law- 
ful for the Corporation of the Village of Preston to raise by 
way of loan the sum of $10,000 for the purpose of loaning the 
said sum of $10,000 to the said John J. Stevens on the security 
of the factory or foundry so to be erected and the machinery 
therein, and to issue debentures to raise money for the pur- 
poses aforesaid and do all other acts in connection therewith 
as if the power to grant bonuses was still vested in munici- 
palities. 


(2) No by-law for raising such sum by way of loan under 
or in pursuance of the provisions of this Act shall be valid 
where the said loan would for its payment together with the 
payment of bonuses (if any) already granted by the said Village 
corporation require an annual levy for principal and interest 
exceeding ten per cent. of the total annual municipal taxation 
thereof. 


1. No such aid shall be given till after the passing of a 
by-law by the municipal council of the said village for the 
purpose and the adoption of such by-law by the qualified 
electors as provided in The Consolidated. Municrpal Act, 1892, 
for the creation of debts, and except as herein otherwise pro- 
vided all the provisions of The Consolidated Municipal Act, 
1892, relating to the creation of debts and the assent of the 
qualified ratepayers shall apply. — 


3. Notwithstanding anything contained in the preceding 
section of this Act the vote of two-thirds in the affirmative of 
the ratepayers of the said village of Preston who are entitled 
to vote on such by-law as well as a majority of the ratepayers 
voting on the by-law shall be necessary in order to the carry- 
ing of the by-law. 


4 In addition to the certificate required by section 318 of 
The Consolidated Municipal Act, 1892, the clerk, in case of a 
majority of votes being in favor of the by-law, shall further 
certify whether or not, as shown by the voters’ list such major- 


ity appears to be two-thirds of all the voters who are entitled | 


to vote on the by-law. 


5. In case of a dispute as to the result of the vote on any 
by-law submitted under this Act the County Judge shall have 


the same powers for determining the question as he has inany 


ease ot a scrutiny of the votes. 


6. 


ae a, 
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6. The petition to the Judge may be by an elector or by the Proceedings 
council, and the proceedings for obtaining the Judge’s decision © scrutiny. 
shall be the same as nearly as in the case of a scrutiny. 


%. Sections 209 to 222, 298 to 319 and sections 321 to 328 Application 
inclusive, of The Consolidated Municipal Act, 1892, and their fo reps 
subsections shall be taken and considered as part of this Act. 55 V. c. 42. 


8. Except as otherwise provided in this Act, all the clauses Application of 
of The Consolidated Municipal Act, 1892, relating to the Se eete a e 
creation of debts, the issue of debentures and the time and creation of 
manner of repayment of the same, shall apply and be read as debts. 


part of this Act. 


_9. Nothing in this Act shall prejudice or affect the ques- Qo. ts in pend- 
tion of costs of any action or proceeding now pending. ing actions, 


CHAPTER 
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By-law No. 
156 confirmed, 
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CHAPTER ‘78. 


An Act to confirm By-law No. 156 of the Township of 


Springer. 
Assented to 13th April, 1897. 


Ww" EREAS the Corporation of the Township of Springer in 

the District of Nipissing has submitted to the rate- 
payers of the said Municipality a by-law for the purpose of 
consolidating the floating indebtedness of the said Township, 
the said by-law having been carried by a majority of such 
ratepayers voting thereon, and finally passed by the Couneil of 
the said Corporation on the 11th day of January, 1897; and 
whereas said indebtedness has been incurred by the said Muni- 
cipality for the opening and construction of roads, and other 
purposes of the Municipality ; and whereas since the passing 
of the by-law doubts have arisen as to the authority of the 
council of the Municipality to issue the debentures authorized 
under the said by-law; and whereas the Corporation has 
prayed that an Act may be passed confirming and legalizing 
the said by-law ; and whereas it is expedient to grant the 
prayer of the said petition ; 


Therefore Her Majesty, by and With the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 3 


1. The said by-law No. 156 of the Municipal Council of the 
Corporation of the Township of Springer entitled “A by-law to 
“ provide for raising by way of loan upon the security of de- 
“bentures of the Township of Springer the sum of $3,000 for 
“the purpose of consolidating the floating indebtedness of the 
“township” is hereby confirmed and made legal and valid 
to all intents and purposes, and the debentures issued under 


the said by-law are hereby declared to be legal and valid,and to be | 


binding upon the said Corporation of the Township of Springer, 
and the ratepayers thereof. 


SCHEDULE. 


Pr nd 

; ; Re" 4 

‘ oe om ] ‘ 
5 } ¥ TX 
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SCHEDULE. 
By-Law No. 156. 


A by-law to provide for raising by way of loan upon the security of 
debentures of the Township of Springer the sum of $3,000 for the 
purpose of consolidating the floating indebtedness of the Township. 


Whereas it is necessary to raise the sum of three thousand dollars for 
the purpose of paying certain liabilities of the Township of Springer, and 
for consolidating the indebtedness thereof, and in order thereto it will be 
necessary to issue debentures of the municipality of the Township of 
Springer for the sum of three thousand dollars payable as herein provided 
in Schedule ‘‘ A” to this by-law. 


And whereas it will be requisite to raise the several sums in each year 
respectively, as set forth in the said Schedule ‘‘ A.” ; 


And whereas the amount of the whole ratable property of the muni- 


cipality according to the last revised assessment roll, being for the year 


1896, amounts to $74,583. 


And whereas the existing debenture debt of the said municipality is 
$3,000 of which no part of the principal or interest is in arrear. 


Therefore the municipal council of the corporation of the Township of 


Springer enacts as follows :— 


1. It shall be lawful for the reeve of the said Township of Springer for 
the purpose aforesaid to borrow the said sum of three thousand dollars, and 
to issue debentures of the said municipality to the amount of three thou- 
sand dollars, in sums of not less than one hundred dollars each payable 
in the manner, for the amounts, and at the times respectively set forth in 
the said Schedule ‘‘ A” to this by-law. 


_ _ 2. The said debentures as to principal and interest shall be payable at 
. the Traders’ Bank of Canada, at the town of North Bay. 


3. It shall be lawful for the reeve of the said municipality, and he is 
hereby authorized and instructed to sign and issue the said debentures 
hereby authorized to be issued, and to cause the same, and the interest 
coupons attached thereto to be signed by the treasurer of the said muni- 
cipality. 


And the clerk of the said municipality is hereby authorized and in- 
structed to attach the seal of the said municipality to the said debentures. 
4. There shall be raised and levied in each year by special rate on the 
ratable property in the said municipality, a sum sufticient to discharge the 
several instalments of principal and interest accruing due on the said debt, 


as the same become respectively payable according to the said Schedule 


‘* A” to this by-law. 
5. This by-law shall take effect on the 15th day of January, A.D. 1897. 


6. The votes of the ratepayers of the said municipality shall be taken 
on this by-law at the following times and places, that is to say :—On 
Monday the 4th day of January, 1897, next, at the hour of nine o’clock 
in the forenoon, and continuing until five o’clock in the afternoon of the 
same day, at John Armitage’s house on Lot 4, Concession 2, Township of 
Springer, being polling place No. 1, Francois Lafrance, Returning Officer ; 
at the Town Hall, Cache Bay, in the Township of Springer, being polling 
place No. 2, M. Donavan, Returning Officer. 


7. On the 28th day of December, 1896, the reeve shall attend at the 
council chamber in the Township of Springer at eleven o’clock in the fore- 
noon, to appoint persons to attend at the various polling places, and at the 

final 
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final summing up of the votes by the clerk respectively on behalf of the 
persons interested in, and promoting or opposing the passing of this 
by-law. Tage 


8. The clerk of the council of the said municipality shall attend at the 
council chamber in the said Township of Springer at ten o’clock in the 
forenoon of Thursday, the 7th day of January, 1897, and sum up the 
number of votes given for and against the said by-law. 

Dated at the Township of Springer this 21st day of December, 1896. 

Passed first and second reading 21st December, 1896. 

. Passed third reading January 11th, 1897. 
| A. J. Youne, 
Reeve. 


ONESIME LAFRANCE, 
Clerk. 


SCHEDULE A. 


Being the schedule referred to in the foregoing by-law, and incorporated 
therewith. 

Amount of debentures authorized to be issued under this by-law, show- 
ing amounts payable for principal and interest with date of payment. 


Date of payment, Interest. Principal. Total annual 
Jan. Ist. © amount. 
DOOS hy meer wos $150 00 $ 90 72 $240 72 
dey tS Plas SNS tara aa CaN iy a 145 46 95 26 . 240 72 
OOO toads AY AT aR: Mahara 140 70 100 02 240 72 
QOS hoe they Seas ete eles 135 69 105 03 240 72 
LOQD aes Nise wi hope ees 130 44 110 28 240 72 
LOO Bee ERR eesgne Riane she 124 93 115 79 240 72 
TOOTS i roe) ne ean eee 119 14 12] 58 240 72 
SOE ow tui oa ae ee 113 06 127 66 240 72 
DOUG wath ooutcte sho Mie Sus hed 106 68 134 04 240 72 
SR, Be cscs Wie terse te een 99 96 140 75 240 72 
NOOB 4 Peis he ts cer tacts 92 94 147 78 240 72 
DOO Re ie ese ee Tenses hein 85 55 155 17 240 72 
POLO he Sec eas whan crash v7 79 162 .93 240 72 
ASD I Neitat ant opr 8 De aisle healt 69 64 171 08 240 72 
18S ee Re Ri da 61 09 179 63 240 72 
oY Us cas eras Se a 52 11. 188 61°; 240 72 
BOE Cat Raat aN Late tee 42 68 198 04 240 72 
UR A CSS aati ree ray aad ee 207 95. 240 72 
LOLGs. sock oe eae a anaes (22 38 218 34 3240 170 
SAY, Ss ASM se erat oneeaage 1 ees 229 85 240 72 


CHAPTER 
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GHA PTER 79. 


An Act respecting the Town of Thorold. 
Assented to 13th April, 1897. 


HEREAS the Corporation of the Town of Thorold, have 
by their petition, represented that disastrous loss has. 
resulted to the said Town through the closing up of large mill- 
ing and manufacturing industries heretofore existing in the 
said Town, whereby large and valuable buildings, property and 
water power are lying idle and unproductive, aud a large 
number of the inhabitants have in consequence been thrown 
out of employment; that the said industries cannot be re-estab- 
lished without tinancial assistance, which the Town is anxious to 
give, and have prayed that to repair the loss special powers may 
be granted to enable them to secure the establishment within 
the said Town of industrial and manufacturing enterprises ; 
and whereas the case of the said Town is shewn to be quite 
exceptional; and whereas it is expedient to grant the prayer 
of the said petition ; 


Preamble, 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. It shall be lawful for the said Town of Thorold to grant Sdn E ls 
aid by way of loan or bonus to secure the establishment pe granted 
of industrial and manufacturing enterprises within the said nes Petia: 
Town, to an amount not exceeding under the powers conferred py Uicenadere 
by this Act an aggregate sum of $30,000, and to issue deben- 
tures and do all other acts in connection therewith as if the 
power to grant bonuses was still vested in municipalities 

%. No such aid by way of loan or bonus shall be given until peor 
after the passing of by-laws by the Municipal Council for the bonus manu- 
purpose and the adoption of such by-laws by the qualified factures, ete. 
electors as provided in The Consolidated Municipal Act, 1892, 
for the creation of debts, and except as herein otherwise pro- 
vided, all the provisions of The Consolidated Municipal Act, 
1892, relating to the creation of debts and the assent of the 
qualified ratepayers shall apply. 


55 V. c. 42, 


Bh) 


~ lished. 
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Mea enatite! 3.—(1) Notwithstanding anything contained in the pre- 
thirds of ceding section of this Act, the vote of two-thirds in the 
see mate affirmative of the ratepayers who are entitled to vote upon 
required. any by-law granting aid to, or for promoting the establishment 


of, a manufactory or manufacturing establishment, or for lend- 
ing money to such company, person or establishment, or 
guaranteeing the payment of money borrowed shall be neces- 
sary in order to the carrying of the by-law. 


oe not to (2) No bonus shall be granted to a manutacturer under 
be granted ,. this Act who proposes to establish an industry of a similar 
tries of similar nature to one already established in the municipality without 


character 
already -ostabs ey, such bonus. 


*e (3) No bonus shall be granted by the said municipality 
Ben taa ts to secure the removal thereto of an industry already estab- 


secure remov- lished elsewhere in the Province 
al of another : ‘ . 
industry. (4) No bonus shall be granted in aid of any manufacturing 


Bonus not to industry where the granting of such bonus would, for its pay- 

prereniate, _ ment, together with the payment of similar bonuses already 

a exceedin mate AE Mg A 7 “ 

Pen anes nae granted by the municipality, require an annual levy for prin- 

the dollar. cipal and interest, exceeding ten per cent of the total annual 
municipal taxation thereof. 


Further certi: 4. In addition to the certificate required by section 318 of 
sia by The Consolidated Municipal Act, 1892, the clerk, in case of a 
é majority of votes being in favor of the by-law, shall further 
certify whether or not, as shown by the voters’ list, such 


majority appears to be two-thirds of all the voters who are — 


entitled to vote on the by-law. 


Disputes'asto 5. In case of a dispute as to the result of the vote on any 

resultsof vote. hy-law submitted under this-Act, the County Judge shall have 
the same powers for determining the question as he has in any 
case of the scrutiny of the votes. 


Proceedings 6. The petition to the Judge may be by an elector or by 
on scratiay. the council, and the proceedings for obtaining the Judge's 
decision shall be the same as nearly as may be as in the case 
of the scrutiny. 4 
Application of %. Sections, 209 to 222, 298 to 319, and sections 321 to 328, 


ee mee inclusive, of The Vonsolidated Municipal Act, 1892, and their 


Aa * subsections shall be taken and considered as part of ‘this Act. 


Breeeins 8. Except as otherwise provided in this Act, all the clauses 


of 55 V. c. 42, of The Consolidated Municipal Act, 1892, relating to the erea- 
as to creation : ff 4 eee = 
‘tdebts to. tion of debts, the issue of debentures and the time and manner 


apply. of repayment of the same shall apply and be read as a part of 
this Act. 
Short title, 9. This Act may be cited as The Town of Thorold Improve- 


ment Act, 1897. 
CHAPTER 


a on 
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CHAPTER 80. 
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An Act to amend the Act to provide for the Division 
of the Township of Tilbury West. 


Assented to 13th Apri, 1597, 
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HEREAS the Corporation of the Township of Tilbury preamble. 
North in the County of Essex and Province of Ontario 

has by its petition represented that it is expedient to more 
completely separate the Townships of Tilbury North and 
Tilbury West than is provided by chapter 81 of the Acts 
passed in the 54th year of Her Majesty’s reign, and to give 


the Township of Tilbury North a separate 


and distinct 


existence as a Township to as full an extent and with the 
same power and authority to assess and to protect the 


rights of its ratepayers and initiate and carry on 


any drainage 


work as if it had been an original municipality and had not at 
any time been connected with the Township of Tilbury West ; 
and whereas it is expedient to grant the prayer of the said 


petition ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


1. Section 7 of the Act passed in the 54th year of Her 54 V.c. 81,8. 
Majesty’s reign, chaptered 81, is amended by striking out all 7 amended. 


the words after the word “liability ” in the fifth 
stituting therefor the words following : 
“Shall continue as a liability upon the lands 


line and sub- 


and roads in Assessments 
for drains 


the respective municipalities and shall be collected by the 
municipality in which the lands and roads are situate, and be 
handed over to the treasurer of the municipality made lable 


therefor by the issuing of debentures.” 


CHAPTER 


lying in for- 
mer township 
of Tilbury 


West, 
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CAP TER SL: 
An Act respecting the City of Toronto. 
Assented to 13th April, 1897. 


HEREAS the Corporation of the City of Toronto has by 

its petition prayed for special legislation in respect to 

the several matters herein set forth ; and whereas it is expedi- 
ent to grant the prayer of the said petition ; 


Preamble. 


Therefore Her Majesty, by and with the advice and consent 
‘ of the Legislative Assembly of the Province of Ontario, enacts 
as follows : — 


58 Vc. 89, 1. Section 7 of the Act passed by the Legislature of the 

s. 7. amended, Province of Ontario in the 58th year of Her “Majesty’s reign, 
and chaptered 89, is amended by striking out the words “ the 
assessments upon whose lands are !.oreby confirmed,” in the 
seventh and eighth lines of said sectic., and inserting in lieu 
thereof the following words: “being owners or otherwise 
interested in lands fronting or abutting upon Hamilton Street 
or North Gladstone Avenue.” 


(2) Nothing in this section contained shall prejudice or 
affect the question of costs of any action or proceeding now 
pending. 


teen %. The Corporation of the City of Toronto may and shall 
by-lawe as to aaneia three months after the coming into force of this Act, 
Gladstone |. pass a by-law amending by-law 2,841, ; passed on the 2nd day 
ments, of February, 1891, so as to pr ovide that the total amount paid 
or to be paid as the ratepayers’ share of the cost of the 
improvement therein mentioned shall be $14,000, instead of 
the sum in the said by-law 2,841 mentioned ; ad assessing 
the said sum of $14,000 upon the lands fronting or abutting 
on Gladstone Avenue between the northerly ae of Dundas 


Street and the southerly hmit of that portion of Gladstone 
Avenue 


+ 
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Avenue formerly known as Hamilton Street, according to the 
frontage thereof on Gladstone Avenue; but the said assess- 
ment shall be so made that the frontage rate to be imposed 
upon the lands fronting or abutting on that portion of Glad- 
stone Avenue between the northerly limit of Dundas Street 
and the southerly limit of lot 31, as shown on plan D. 6, shall 
be only one-half of the rate per foot imposed upon the lands 
fronting or abutting on Gladstone Avenue between the south- 
erly limit of lot 31, plan D 6, and the southerly limit of what 
was formerly Hamilton Street. The time over which the pay- 
ments under the said by-law so to be passed as aforesaid is 
extended so as to be ten years from the date of the passing 
thereof ; and the Corporation of the City of Toronto may and 
shall assume the balance of the cost of the said improvement 
over and above $14,000, as the City’s share thereof, and shall 
make refunds or abatements to all persons who have heretofore 
paid their assessments under said by-law 2,841, or in respect 
of lands upon which such assessments have been made, so that 
no person and no lands fronting or abutting on Gladstone 
Avenue shall in respect of the said improvement be liable for 
or chargeable with more that the amount of the rates hereby 
authorized to be imposed in order to make up the said sum of 
$14,000. 
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3. The by-laws of the Corporation of the City of Toronto qian 
specified in schedule “ A” hereto, and all debentures issued or by-laws 


to be issued thereunder, and all assessments made for 
the payment thereof, are hereby validated and _ con- 
firmed. 


4—(1) A certain agreement made between the — said 
Corporation and the Toronto Railway Company respecting the 
Island service, and which is printed as Schedule B hereto, is 
hereby validated and confirmed, and the said parties thereto 
are hereby empowered to do all acts necessary to give effect 
to the same, and the said corporation is hereby empowered 
to expropriate such lands, or such interests therein, as they 
may deem necessary to carry out the said agreement, making 
such compensation therefor as the owners thereof may be 
entitled to, upon the same being determined under the arbi- 
tration clauses of Zhe Municrpal Act, and all sections in the 
said Act as to expropriation and arbitration shall apply, and 
also The Municipal Arbitrations Act. 


(2) The Council of the Corporation of the City of Toronto 
shall, before undertaking the erection of any bridge or bridges, 


tunnel or other means of street railway communication with 


the Island, obtain the approval and consent of the Governor- 
General of Canada in Council, and shall cause proper plans of 
survey to be made, and proper plans, profiles, drawings and 
specifications of the work to be done and improvements to be 
made, to be prepared, and procure proper estimates of the 


probable 


confirmed. 


Island car 
service agree- 
ment author- 
ized. 


Sunday car 
agreement 
confirmed. 


Proviso 


Rev. Stat. 
ec. 208. 
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probable cost of the lands to be taken and of the amount of 
damages to lands injuriously affected, together with proper 
estimates of the probable cost of the whole of the works 
necessary to connect the present street railway system with 
the proposed Island railway, other than the extension of 
the tracks of the said railway on the streets of the city, and 
shall cause the same to be duly published for the information 
of the ratepayers ; and they shall also submit the question of 
undertaking the said works at the estimated cost to a vote 
and procure the assent of the electors qualified to vote on 
money by-laws under the provisions of the Consolidated 
Municipal Act, 1892, and amending Acts in that behalf. 


(3) Nothing in this Act or thesaid agreement contained, or 
done in pursuance thereof, shall prejudice or affect the rights 
and positions of the bondholders of the said railway company, 
or of the trustees of the mortgage securing said bonds. 


(4) Except in the case of the Queen’s Wharf nothing in 
this section contained shall require the consent of the Governor- 
General of Canada in Council or the approval of the rate- 
payers to any work necessary or money to be expended in pro- 
viding approaches to the water’s edge to bring the street cars 
to the different steamboat landings. 


5. The agreement made between the said corporation and 


the Toronto Railway Company respecting the operation of - 


street cars upon the Lord’s Day in the city of Toronto, and 
which is printed as schedule “C” hereto, is hereby validated 
and confirmed, and the said parties thereto are hereby declared 
to have and to have had power to do all acts necessary to give 
effect to the same; but this section and the agreement hereby 
confirmed is not to have any force or effect unless and until a 
by-law embodying the same has been approved of by the 
voters, as provided in the Act passed by this Legislature in 
the 57th year of Her Majesty’s reign, and chaptered 93. Pro- 
vided, however, that the confirmation of the said agreement or 
any clause, matter or thing therein conta'ned, or any vote 
taken thereunder or in pursuance thereof, shall not legalize 
the running of cars upon the Lord’s Day, if the same is a con- 
travention of the Revised Statute, chapter 203, intituled An 
Act to Prevent the Profanation of the Lord’s Day, and shall 
not confer on the railway company any greater right or power 
to run a Sunday car service, if the vote should: be in favor 
thereof, than the railway company would be entitled to under 
the legislation of 1892 and 1894, and a vote in favor of 
Sunday cars taken thereunder. The said corporation is hereby 
authorized to impose from time to time penalties, as provided 
for in the said agreement, and to collect the same if not 
paid by the said company by action as if the same were a debt 
due by the company to the corporation, and any penalty im- 
posed by or under the provisions of the said agreement shal 
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not be relieved against by any Court or Judge. The County 
Court Judge of the County of York, and the Court of Appeal 
of the Province of Ontario, respectively, shall have jurisdiction 
to, and it shall be their duty, to hear and determine the 
matters in the said agreement provided to be determined by 
them, and no objection shall be competent to either party to 
the said agreement as to the jurisdiction of the said County 
Court Judge and the Court of Appeal respectively. 


6. Notwithstanding the provisions of section 2 of the Act 
passed by this Legislature in the 49th year of Her Majesty’s 
_ reign, chaptered 66, of section 3 of the Act of 52 Victoria, 
chaptered 73, and of section 3 of the Act 54 Victoria, chap- 
tered 82, the said corporation may proceed to assess as author- 
ized by said section 2 without obtaining the certificate of the 
city engineer therein referred to, whether the work referred 
to in the said sections has been completed or not, and in mak- 
ing the special assessments authorized by the said Acts, regard 
shall be had to the provisions of sub-section 3 of section 4 of 
the firstly mentioned Act, and the fact that the work has not 
been completed shall be an element to be considered in making 
the said special assessment. 


SCHEDULE. 
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This indenture, made in triplicate the 26th day of March, A.D. 1897, 
between the corporation of the city of Toronto, hereinafter called the 
“corporation” of the first part, and the Toronto Railway Company, herein- 
after called the ‘‘company,” of the second part. 

1. Whereas, by an indenture made the first day of September, 1891, be- 
tween the said corporation of the first part, and George Washington Kiely, 
William McKenzie, Henry Azariah EKverett and Chauncey Clark Wood- 
worth, thereinafter called the purchasers of the second part, the said cor- 
poration for the consideration therein expressed did grant unto the said 
purchasers, as therein provided, the right to operate surface street 
railways in the city of Toronto, excepting on the Island, and other ex- 
cepted portions of the city as therein specified. 

2. And whereas the said purchasers were duly incorporated by an Act of 
the Legislature of the Province of Ontario, entitled ‘“‘An Act to Incorporate 
the Toronto Railway Company, and to confirm the Agreement between 
the Corporation of the City of Toronto and George W. Kiely, William Me- 
Kenzie, Henry A. Everett and Chauncey C. Woodworth,” and the said 
purchasers have since duly granted and assigned to the company the said 
agreement, and all the properties, rights and privileges therein mentioned, 
subject to the obligations, conditions, agreements and provisoes contained 
in the said Act of Incorporation and the several schedules incorporated 
therewith. 

3. And whereas by Report Number 2 of the Special Committee of the 
Council of the said Corporation re Sunday Car.Agreement, adopted by the 
Council on the thirtieth day of December, 1896, it was recommended that 
an agreement should be prepared respecting the construction and operation 
of an Island service in pursuance of the proposition contained in a Message 
of His Worship the Mayor and certain correspondence between His Worship 
and Mr. George H. Bertram, on behalf of the Toronto Railway Company, 
and that the agreement should be approved of by the said-Council. 

4, And whereas this agreement has been prepared in pursuance of such 
correspondence, and as such has been approved of by the Council of the 
said corporation on the 25th day of March, 1897. 

5. Now therefore this indenture witnesseth that the corporation and the 
company do by these presents mutually and respectively agree with each 
other, and with the successors and assigns of each other, that the Island, 


‘ sometimes known as ‘‘Hiawatha,” be included in the agreement of the first 


day of September, 1891, as though the Island had not been excepted 
therefrom but, had been included therein, and that all the conditions, 
agreements and stipulations contained in the said agreement, dated the 
first day of September, 1891, and in the Act of Incorporation of the com- 
pany and the schedules incorporated therewith, inclusive of the obligation 
of the company to pay the mileage payments and percentages on the gross 
receipts under the ninth condition of sale of the street railway franchise of 
the city of Toronto, and under the fifteenth and sixteenth paragraphs of 
the said agreement, shall be all valid, binding and operative conditions, 
agreements and stipulations between the corporation and the said com 

pany, and shall relate to and govern all the mutual and respective obliga- 
tions of the corporation and the company, except so far as the same are 
varied by this agreement. 

6. It is mutually agreed by and between the parties hereto, that the 
company will extend their track or tracks on the mainland to the water’s 
edge and operate their cars thereon so as to meet the city’s requirements 
for a convenient and efficient Island service to and from the Island by 
ferries, the city to provide any necessary right of way and to bear any 
further expense to so reach the water’s edge other than providing the 
necessary material for the tracks, rails, poles, wires and other necessary 
equipment of the railway and laying, constructing, or erecting the same 
and operating the cars on the tracks so laid, and as soon as the Council 
provides a bridge or bridges or other means of communication sufficient to 
meet the necessities of traffic, the company will extend their track or tracks 


to 
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to and over such bridge or bridges, or other means of communication to 
the Island, and lay, extend and locate their tracks upon the Island from 
time to time where and in such places as in the opinion of the City 
Engineer and the City Council may be considered reasonable and neces- 
sary, but in case of any dispute as to what may be reasonable and neces- 
sary, the reasonableness and necessity shall be settled and finally deter- 
mined by the person who shall occupy the position of the President of 
the High Court of Justice for Ontario, or who may perform the duties and 
have the powers now possessed by that person, or in case such person 
refuses so to act, then by such person as he may appoint upon the appli- 
cation of either of the parties hereto, upon notice to the other party hereto. 

7. And the said company, for themselves, their successors or assigns, 
covenant, promise and agree to and with the said corporation that if the 
said company shall neglect or refuse, within a period of three months after 
notice so to do, to extend their track or tracks on the mainland to the 
water’s edge, or to extend their track or tracks over such bridge or bridges 
or other means of communication, or to connect the present City service 
with the said tracks upon the Island, or to lay and extend their tracks 
upon the Island from time to time as in the opinion of the City Engineer 
and the City Council may be reasonable or necessary, then and in either or 
any of such cases, the City Engineer may, either with or without notice, 
take such steps, procure such material, teams and men, and do such work 
or things as he may deem advisable to provide such track or tracks, or any 
or either of them, or towards carrying out this agreement, and any and all 
expenses so incurred shall be a debt due from the said Company to the 
said Corporation, and may be recovered as such in any Court of competent 
jurisdiction ; 

8. It is also mutually agreed by and between the parties hereto that the 
right of way upon the Island and the means of access from one part thereof 
to other parts thereof are to be provided by the said Corporation and need 
not be otherwise public highways, and the said Corporation is also to 
make and construct such width of roadway thereon as may be considered 
necessary by the City Engineer, but the said Corporation shall be under 
no obligation to construct any particular width of roadway upon the Island. 

9. It is also mutually agreed by and between the parties hereto that the 
Company, immediately after the Corporation has supplied a bridge or 
bridges or other means of communication to the Island, will proceed, upon 
instructions from the City Engineer, to construct and operate a railway or 
railways to and upon the Island and upon the approaches to the water’s 
edge or over the said bridge or bridges, as may be necessary to carry pas- 
sengers thereon, and will carry passengers over and operate their entire 
system and every part thereof at the fares and upon the terms and con- 
ditions provided for in the original agreement of the Ist of September, 
1891, and any amendments thereto. 

10. It is hereby mutually agreed that the Company shall not be required 
to operate their cars on the Island between the first day of November and 
the first day of April in each year; but this shall not in any way lessen 
the Company’s obligation to pay full mileage for the entire year. 


11. It is further agreed that the Company will not be required to con- 


struct or extend their tracks upon the Island, between the Ist day of 
September, 1911, and the 31st day of August, 1921. 

12 The parties hereto agree to apply from time to time, as the Council 
of the City of Toronto may consider necessary, to the Legislature of the 
the Province of Ontario to validate and confirm this agreement, and each 
party hereto will assist in obtaining such legislation. 

In witness whereof the parties hereto have affixed their respective seals 
and set to the signature of the proper officers in that behalf. 

Signed, Sealed and Delivered 
in the presence of 


) SCHEDULE 
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This indenture, made in triplicate the day of in the year of 
our Lord one thousand eight hundred and ninety-seven, between the cor- 
poration of the city of Toronto, hereinafter called the ‘‘corporation,” of 
the first part, and the Toronto Railway Company, hereinafter called the 
‘company,’ of the second part. 

1. Whereas, by an indenture made the first day of September, 1891, 
between the said corporation of the first part, and George Washington 
Kiely, William McKenzie, Henry Azariah Everett and Chauncey Clark 
Woodworth, thereinafter called the ‘‘ purchasers” of the second part, the 
said corporation, for the consideration therein expressed, did grant unto 
the said purchasers, as therein provided, the right to operate surface street 
railways in the city of Toronto, upon the terms and conditions therein 
mentioned. 

2. And whereas the said purchasers were duly incorporated by an Act of 
the Legislature of the Province of Ontario, intituled ‘‘An Act to Incor- 
porate the Toronto Railway Company and to Confirm an Agreement 
between the Corporation of the City of Toronto and Geo. W. Kiely, Wil- 
liam McKenzie, Henry A. Everett and Chauncey C. Woodworth,” and the 
said agreement, with the conditions, documents and schedules therein 
referred to, is validated, construed and limited as therein mentioned. 

3. And whereas the said purchasers have duly granted and assigned to 
the company the said agreement, and the properties, rights and privileges 
therein mentioned, and the said company has been duly substituted as the 
contracting party with the said corporation, in the place and stead of the 
said purchasers, under the said agreement, and the said agreement, con- 
ditions and documents contained in the said Act of incorporation, form the 
existing contract between the corporation and the company in regard to the 
street railway privilege of the city of Toronto. , 

4, And whereas it is provided in clause 40 of the conditions anuexed to 
the said agreement that no car shall be run on the Lord’s Day until a 
Sunday service has been approved of by the citizens by a vote taken on 
the question. 

5. And whereas, by section 1 of the said Act, the company is declared 
entitled to the exclusive right and privilege of using and working the street 
railways in and upon the streets of the said city, with certain exceptions 
therein set out, for the full period of thirty years from the first day of 
September, 1891, on all days except Sundays, and no longer, but subject 
nevertheless to all the conditions, provisoes and restrictions in the said 
agreement expressed or contained, and as thereinafter mentioned, and it is 
therein provided that notwithstanding anything in Schedule “A” thereto, 
or in the said Act contained, no street car shall run on the Lord’s day, but 
that nothing therein contained shall extend to prohibit the doing of any 
act which is not a contravention of the Revised Statute, chapter 203, 
intituled ‘‘An Act to prevent the profanation of the Lord’s Day,” if and 
when such act shall have been approved of by the citizens by a vote taken 
on the question, as provided by the said agreement. 

6. And whereas, a largely signed petition has been sent in to the council 
of the said corporation asking to have submitted to the vote of the citizens 
the question of operating a Sunday service, and it is deemed expedient to 
enter into an agreement as to such Sunday service, and the character and 
extent thereof, as provided by the Act, 57 Victoria, chapter 93, and this 
agreement is being entered into upon the assumption that the running of 
cars upon the Lord’s day is an act not prohibited by the Lord’s Day Act. 

7. Now therefore, this indenture witnesseth that the corporation and the 
company do by these presents mutually and respectively admit, declare and 
agree with each other, and with the successors and assigns of each other, 
that all the conditions, agreements and stipulations contained in the said 
agreement dated the first day of September, 1891, and in the Act of incor- 
poration of the company and the schedules incorporated therewith, inclusive 
of the obligation of the company to pay the percentages on the gross re- 
ceipts under the ninth condition of sale of the street railway franchise of 
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the city of Toronto, and under the sixteenth paragraph of the said agree- 
ment, are all valid, binding and operative conditions, agreements and 
stipulations between the corporation and the company, and do and shall 
relate to and govern all the mutual and respective obligations of the cor- 
poration and the company, on Sunday as on every other day of the week, 
except so far as the same are varied by this agreement. 

8. It is mutually agreed that the cars shall be run upon Sundays over 
the whole and entire system of street railway tracks in the city of Toronto, 
and any extensions of the same which may be hereafter made during the 
continuance in force of the agreement hereinbefore in part recited, and 
shall include a night service if deemed necessary by the city engineer and 
the city council. . 

9. It is also mutually agreed that the speed of the cars and the number 
of cars to be run per hour which are necessary on each main line or branch, 
or any part thereof, shall be as determined by the city engineer from time 
to time, and approved of by the council. 

10. It is also mutually agreed by and between the parties hereto that 
the cars shall not run at a greater speed than four miles an hour while 
passing any place of worship or Sunday school building during the hours 
of all services, and the gong or gongs thereon shall not ring within 200 feet 
of any place of worship or Sunday school building during the hours of all 
services ; provided that the authorities of such church or churches erect a 
sign on the street line, satisfactory to the city engineer, announcing their 
hours of service, and that the performance of this clause may be specific- 
ally enforced by the order and injunction of the High Court of Justice. 

11. The service upon any street, or portion of the same, may be discon- 
tinued if recommended by the city engineer and mutually agreed upon by 
the city council and the railway company, but not otherwise, and such 
service, or any portion or portions thereof, may be thereafter restored by 
the order of the engineer with the approval of the city council as afore- 
said, when such may be considered advisable or necessary. 

12. And the said company, in consideration of the premises and also in 
consideration of the said corporation submitting the question of the run- 
ning of the cars upon Sunday to the vote of the citizens, doth for itself, its 
successors and assigns, covenant, promise and agree with. the said corpora- 
tion, that the said company, its successors and assigns, will not require or 
permit any of its employees to work in its service more than ten hours per 
day or more than sixty hours per week, all of which sixty hours’ work is 
to be performed in six days of such week, and that no employee having 
worked upon six days shall be required or permitted to resume work until 
he has been a complete day of twenty-four consecutive hours off work, 
which twenty-four consecutive hours shall be computed from 5.30 o’clock 
a.m. of such day. 

Provided, however, that work rendered necessary by exceptional acci- 
dents, unusual storms or civil commotions, or for operating the cars during 
the time of the Industrial Exhibition not exceeding 12 days in each year, 
requiring the employment of men for extra work, certified by the city 
engineer, or by the county judge, as hiereinafter provided, to have been 
necessary in the reasonable operation of the railway, shall not be held to 
be a violation of this section, nor shall the employment of the superinten- 
dent and one assistant, the chief engineer and one assistant, the elec- 
trician and one assistant, and the roadmasters (not to exceed six in num- 
ber), while engaged in the necessary work of the Company for parts of 
seven days of the week be held to be a violation hereof ; Provided, how- 
ever, that either party hereto may within two weeks after the decision of 
the city engineer in any matter provided for in this section, communicated 
to both parties hereto, appeal from such decision to the county judge, 
whose decision shall be final and binding upon both parties hereto, and in 
the event of no appeal being taken within the time aforesaid, the decision 
of the said city engineer shall be final and binding upon both parties 
hereto. 

(1) The word ‘‘week” in this agreement means any seven consecutive 
days, whether the same begin with Sunday or any other day of the week. 


; (2) 
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(2) And the company, for itself, its successors and assigns, covenants 
with the said corporation, that if at any time any judge of the County 
Court of the county of York, upon a summary application to him by the 
said corporation, of which two days’ notice in writing shall be given to the 
company, shall adjudge and report to the council of the said corporation 
that there has been a substantial breach of the said covenant, promise and 
agreement which could reasonably have been avoided, then the council of 
the said corporation, within three months after the receipt of the said re- 
port (or after the final decision of the said question in the event of an 
appeal), but not afterwards, may pass a resolution annulling any right ac- 
quired by the said company under and by virtue of the said vote or of this 
agreement to run street. cars on Sunday, and upon the passing of such 
resolution, any such right which may be so acquired by the said company 
shall by virtue thereof cease and determine. Provided, however, that in 
lieu of passing such resolution to annul the rights of the company to run 
Sunday cars, the said council may, for each and every such breach, impose 
upon the said company a penalty of $500, or such lesser sum (not less than 
$100) as the said council may deem reasonable. 

(3) And the company, for itself, its successors and assigns, doth covenant 
promise and agree with the corporation that it will not after the passing 
of such resolution attempt to exercise any right to run street cars on Sun- 
day which may be acquired by virtue of the said vote, or of this agree- 
ment, and the running of street cars on Sunday by virtue of such author- 
ity may, after the passing of such resolution, be restrained by the order 
and injunction of any court of competent jurisdiction, or in the event of 
the said council imposing a penalty as hereinbefore is provided, the com- 
pany will pay the amount thereof within seven days after being notified of 
the action of the council, and if not paid, the said corporation may recover 
the same with costs of action in any court having jurisdiction to the amount 
of said penalty. 

(4) Upon the hearing of such application, the said County Court Judge 
may summon witnesses, take evidence upon oath, order production of books 
and papers, and exercise all the other powers mentioned in clause forty- 
three of the conditions of sale forming part of the existing agreement be- 
tween the company and the corporation and also the powers of an arbitra- 
tor under the Acts respecting arbitrations and references, and he shall 
report to the council the evidence and his decision thereon and the grounds 
thereof, and either the corporation or the company may, within one month 
after the date of said report, appeal from the decision of the said judge to 
the Court of Appeal for Ontario, and the decision of the Court of Appeal 
shall be final, and the said parties hereto consent to the said County Court 
Judge and the said Court of Appeal having jurisdiction to hear, try and 
determine the matters hereinbefore agreed to be submitted to them re- 
spectively. 

(5) Provided always and it is hereby declared and agreed by and 
between the said parties that these presents are predicated upon the vote of 
a majority of the citizens being in favor of a Sunday car service, and of a 
Sunday car service being established in pursuance thereof, and that in the 
event of any right which may be acquired by the company under and by 
virtue of the said vote being annulléd by resolution of the council, as here- 
inbefore mentioned, the original position and rights of the citizens and of 
the company and the corporation under the said existing agreement and 
under the Act of Incorporation of the company and subsequent legislation 
in relation to the question of a Sunday car service, shall be restored and 
shall not be affected or prejudiced by reason of the premises. 

13. Any ticket issued by the company under the said agreement of the 
Ist of September, 1891, except the ones sold at the rate of eight for 
twenty-five cents, may be used and shall be good at any time on Sunday, 
but a special ticket shall be issued and sold by all conductors and at the 
offices of the company on Sunday, at the rate of seven of them for twenty- 
five cents, and such tickets may be used upon all cars running upon Sun- 
days, and also upon other days within the hours or times on which the 
class of tickets sold at the rate of eight for twenty-five cents may be used. 


; 14. 
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14, In the event of a majority of the citizens voting in favor of a Sunday 
car service, and the by-law embodying this agreement having passed the 
council of the said corporation, the said company covenants, promises and 
agrees to and with the said corporation that the said company will upon 
each and every Sunday thereafter while this agreement remains in force 
provid 4 service of cars upon each line of railway operated, or that may 
hereafter oe operated, by the said company in the city of Toronto, during 
the hours and upon the terms and conditions set out in the said agreement 
of the 1st September, 1891, except as varied by this agreement ; and 
that the said agreement of 1891, with the amendments or alterations pro- — 
vided by this agreement, shall apply to the operations of cars upon Sundays. 

15. This agreement is provisional, and shall not have any force or effect 
until the by-law embodying the provisions thereof has been assented to by 
a vote of the citizens taken thereon, as provided for in the Act passed by 
the Legislature of the Province of Ontario in the 57th year of Her 
Majesty’s reign, and chaptered 93. 

16. In the event of any court of competent jurisdiction in the Province 
of Ontario holding that the said corporation had not power to enter into 
this agreement, or to authorize the running of cars upon Sunday, or should 
any cause or causes arise beyond the jurisdiction of this council which may 
prevent the running of street cars on Sundays, then and in any or either 
of such events the said company shall not have any claim, and the sald 
company agrees that it will not make any claim against the said corporation 
for entering into this agreement, or for the privilege thereby granted being 
put an end to by such decision or cause. 

17. In the event of a by-law being passed as herein provided, the parties 
hereto agree to apply to the next session of the Legislature of the Province 
of Ontario to validate and confirm this agreement, and to authorize the said 
corporation to impose a penalty as herein proyided for, and to collect the 
same by action if not paid by the said company, and to provide that any 
penalty imposed by or under the provisions of this agreement, shall not be 
relieved against by any court or judge ; also, to confer upon the County 
Court Judge, and Court of Appeal respectively, jurisdiction to hear and 
determine the matters herein provided to be determined by them, and each 
party will assist ia obtaining such legislation. 


CHAPTER 
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CHAPTER 82. 


An Act to incorporate the Town of Vankleek Hill. 
Assented to 13th Apru, 1897. 


\ HEREAS the inhabitants of the unincorporated Village Preamble. 

of Vankleek Hill, in the Township of West Hawkesbury, 
in the County of Prescott, and that portion of the said Township 
of West Hawkesbury adjoining the said unincorporated Village 
of Vankleek Hill, comprised within the limits hereinafter men- 
tioned, have by their petition represented that it would greatly 
promote their interest, progress and prosperity, and ensure to 
them a better and more beneficial, economical and efficient 
administration of their public affairs, if the said unincorporated 
Village and portion of the said Township comprised within the 
said limits should be separated from the said municipality and 
incorporated as a town; and whereas no opposition has 
been offered to the granting of the prayer of the said petition; 
and whereas it is expedient to grant the prayer of the said 
petition ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. On and after the passing of this Act, the said unincorpor- Town incor- 
ated Village of Vankleek Hill and that portion of the said Town- porevet 
shipof West Hawkesbury as is hereinafter specifically defined by 
metesandbounds,shall be andishereby constituted a corporation 
or body politic, under the name of “The Corporation of the Town 
of Vankleek Hill,” and shall enjoy and have all the rights, 
powers and privileges enjoyed and exercised by incorporated 
towns in the Province of Ontario, under the existing municipal 
laws of the said Province, except where otherwise provided by 
this Act. 


2. The said Town of Vankleek Hill shall comprise and con- Boundaries of 
sist of the following lands, namely : Commencing at the south- ‘°”™ 
east corner of lot number seven in the fifth concession of the 
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said Township of West Hawkesbury, thence northerly along 
the easterly boundary line of said lot number seven to a 
distance of eight hundred and forty feet; thence westerly 
parallel with the concession road between the fifth and sixth 
concessions of the said Township to a point on the east- 
erly boundary line of lot number eight in said fifth concession ; 
thence northerly alone said easterly boundary line of said lot 
number eight a distance of two thousand and forty-eight 
feet; thence westerly parallel with said concession road 
across said lot number eight and lot number nine in said fifth 
concession to a point on the easterly boundary of lot number 
ten in said fifth concession ; thence southerly along the easterly 
boundary of said lot number ten a distance of one thousand 
four hundred and eighteen feet; thence westerly parallel 
with said concession road across said lot number ten and 
lot number eleven in said fifth concession, to a point on 
the easterly boundary line of lot number twelve in said fifth 
concession ; thence southerly along the easterly boundary line 
of said lot number twelve a distance of six hundred and 
thirty feet; thence westerly across said lot number twelve, 
parallel with said concession road, to a point on the easterly 
side of the public travelled road leading to L’Orignal and 
running between said lot number twelve and lot number 
thirteen in said fifth concession; thence southerly along the 
easterly side of said public travelled road a distance of eight 
hundred and forty feet more or less to the northerly 
side of said concession road; thence easterly along the north- 
erly side of said concession road a distance of four hundred 
and sixty feet; thence southerly across said concession 
road and across lot number twelve in the sixth concession of 
said Township, parallel with the easterly side line of said lot 
number twelve in said sixth concession, to a distance of eleven 
hundred and eighty two feet from the point where 
said hereinbefore mentioned line intersects the southerly side 
of said concession road; thence easterly parallel with said con- 
cession road to a point on the westerly boundary of lot number 
ten in said sixth concession; thence southerly along the west- 
erly boundary of lot number ten in said sixth concession 
a distance of seventeen hundred and eighty-three feet ; 
thence easterly parallel with said concession road across lots 
numbers ten and nine in said sixth concession, to a point on 
the westerly boundary of lot number eight in s+id sixth con- 
cession ; thence northerly along the westerly boundary of lot 
number eight in said sixth concession, a distance of eleven 
hundred and fifty feet; thence easterly parallel with said 
concession road across lot number eight in said sixth con- 
cession to a point on the westerly boundary of lot number 
seven in said sixth concession; thence northerly along the 
westerly boundary of said lot number seven in said sixth con- 
cession a distance of nine hundred and seventy-five feet ; 
thence easterly parallel with said concession road across said 
lot number seven in said sixth concession to a point on the 
easterly 


1897. VANKLEEK HILL. Chap. 82. 


easterly boundary line of said lot number seven in said sixth 
concession; thence northerly along the easterly boundary 
line of said lot number seven in said sixth concession a 
distance of eight hundred and forty feet more or less to the 
southerly side of said concession road; thence northerly in a 
continued straight line across said concession road to a point 
on the northerly side of said concession road ; thence easterly 
along the northerly side of said concession road to the place of 
beginning, containing by admeasurement five hundred and 
sixty acres, be the same more or less. 


3. Subject to the provisions of an Act of the present 
session of the Legislative Assembly of Ontario respecting town 
councils, the said town shall be divided into three wards, to be 
called respectively the “East,” “West” and “Centre” wards, 
bounded as follows: East ward to consist of all the lands 
within the said hereinbefore: described boundaries, lying east 
of Derby Avenue, and Derby Avenue continued northerly, and 
north of Main Street, and east of Bertha Street, and south of 
Main Street; West ward to consist of all the lands within the 
said hereinbefore described boundaries, lying west of Derby 
Avenue, and Derby Avenue continued northerly, and north of 
Main Street, and west of High Street, and south of Main Street ; 
and Centre ward to consist of all the lands within the said 
hereinbefore described boundaries, lying east of High Street, 
west of Bertha Street, and south of Main Street. 


*24. The provisions of The Consolidated Municipal Act, 1897, 
and amending Acts, respecting municipal institutions, with 
regard to matters consequent upon the formation of new muni- 
cipal corporations, and the other provisions of the said Acts, 
shall, except so far as herein otherwise provided, apply to the 
said Corporation of the Town of Vankleek Hill, in the same 
manner as if the same had been erected into a town under the 
provisions of said Acts. 


%. On the first Monday of the month of May, 1897, 
it shall be lawful for Frederick William Thistlethwaite, 
or the Clerk of the Municipality for the time being, 
who is hereby appointed the returning officer, to hold 
the nomination for the first election of mayor and coun- 
cillors at the Town Hall, in the said Town of Vankleek Hill, at 
the hour of noon, of which due notice shall be given, in the 
same manner as the same would be given if the said Town of 
Vankleek Hill had been incorporated under the provisions of 
The Consolidated Municipal Act, 1592, and he shall preside 
at the said nomination, or in case of his absence, the electors 
present shall choose from among themselves a chairman to 
preside at the said nomination, and such chairman shall have 
all the powers of a returning officer, and the polling for the 
said election (if necessary) shall be held on the same day of 
the week next following the said nomination and the return- 


ing 
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ing officer or chairman shall at the close of the nomination, 
publicly announce the place or places in each Ward at which 
the polling shall take place. 


Deputy 6. The said returning officer shall by his warrant appoint a 
returnlug deputy returning officer for each of the polling subdivisions into 
officers, 


which the Town is divided, and such returning officer and each 
deputy returning officer shall, before holding the said election, 
take the oath or affirmation required by law, and shall respec- 
tively be subject to all the provisions of the municipal laws of 
Ontario, applicable to returning officers, at elections in towns, 
in so far as the same do not conflict with this Act, and the said 
returning officer shall have all the powers and perform all the 
duties devolving on town clerks with respect to municipal 
elections in towns 


Clerk of the %. The Clerk of the said Township of West Hawkesbury. 
ee shall, upon demand made upon him by the said returning 
of West . : ; . 
Hawkesbury Officer, or by the chairman hereinbefore mentioned, at once 
re furnish such returning officer or chairman with a certified copy 
Axeemens Of SO much of. the last revised assessment roll for the said 
oll. Township, as may be required to ascertain the names of the 
persons entitled to vote in each of the said wards, at the said 
first election, and the said returning officer shall furnish each 
of the said deputy returning officers with a true copy of so 
much of the said roll as relates to the names of electors entitled 
to vote in each of the said polling subdivisions respectively, and 
such copy shall be verified on oath.’ 


Council. ““8. The Council of the said Town, to be elected in manner 
aforesaid, shall consist of the Mayor, who shall be the head 
thereof, and six Councillors, two Councillors being elected 
for each Ward: provided, however, that this section shall 
be subject to the provisions of any Act that may be passed 
during the present session of the Legislature respecting town 
councils 


ik pee 469. The Mayor and Uouncillors so to be elected shall hold 

orgome” their first meeting at the Town Hall, in the said Town of Vank- 
leek Hill, at ten o’clock in the forenoon of the same day of the 
week next following the polling, and if there shall not be any 
polling, on the same day of the week next following the 
nomination. | 


Oaths of office 10. The several persons who shall be elected or appointed 
are ene under this Act, shall take the declarations of office and qualifi- 
cation now required by the municipal laws of Ontario, to be 


taken by persons elected or appointed to like offices in towns. 


lp wrens 11. At the first election of mayor and councillors for the 
slaction. said Town of Vankleek Hill, the qualification of electors and 


that 
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that of officers required to qualify, shall be the same as that 
required in townships by the municipal laws of Ontario. 


12. The expenses incurred in obtaining this Act, and of Expenses of 
furnishing any documents, copies of papers, writings, deeds, or “ 
any matters whatsoever required by the Clerk or other officer 
of the said Town of Vankleek Hill, or otherwise, shall be borne 
by the said Town, and paid by it to any person entitled thereto. 


13 All by-laws and municipal regulations which are in By-laws 
force in the Municipality of West Hawkesbury shall continue C=t™ed. 
and be in force as if they had been passed by the Corporation 
of the Town of Vankleek Hill and shall extend to and have 
full effect within the limits of the Town hereby incorporated, 
until repealed by the new Corporation. 


14. The Corporation of the said Town shall be entitled to re- pegueegat 
cover from the said Municipality of West Hawkesbury, such between 
share of all moneys on hand, due, owing. or of right collectable by ae 
and belonging to the said Municipality at, and prior to the said 
time of incorporation or thereafter if entitled thereto as shall 
bear such proportion to the whole as the amount of the assessed 
property within the limits of the said Town as shown by the 
assessment roll of the year one thousand eight hundred and 
ninety-six and seven bears to the whole amount of the assessed 
property of the said Municipality: the settlement between the 
said Town and Municipality within the meaning of this section 
shall be made within six months from the time this Act shall 
come into force and in case of disagreement the same shall be 
determined by arbitration under The Consolidated Municipal © V-¢. 4. 
Act, 1892 


CHAPTER 
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CHAPTER 838. 


An Act respecting the City of Windsor, 


Assented to 13th Apru, 1597. 


47 HEREAS the Corporation of the City of Windsor has by 
its petition prayed that authority may be given to con- 
solidate certain debts, namely,a deficit in the local improvement 
sinking fund of the said City amounting to $6,664.11, a deticit in 
the consolidated debenture account amounting to $11,881, a 
sum of $6,342.52 expended in the years 1895 and 1896 for the 
improvement of the electric light works, for the payment of 
which no fund has been provided, a sudden emergency hav- 
ing arisen requiring the immediate duplication of machinery 
before any by-law could be submitted to the ratepayers, a 
sum of $3,329.27 paid in 1896 to the Government of the 
Dominion of Canada for a school site purchased in 1859, for 
which no fund has been provided, and a sum of $5,000, the 
probable amount the said City will be required to pay the 
County of Essex as the said City’s share of the cost of the 1m- 
provement of the county buildings in 1896, the said several 
sums aggregating the sum of $33,216.90; and has also prayed 
that the said Corporation may be authorized to pass a by-law to 
raise by way of loan upon the security of debentures payable by 
annual instalments during a period of twenty years the said 
sum of $33,216.90 with which to pay off the said debts and 
liabilities ; and whereas it is expedient to grant the prayer of 
the said petition ; 


Therefore Her Majesty, by and with the advice and consent, 
of the Legislative Assembly of the Province of Ontario, enacts 
of follows : 


1. The said debts of the Corporation of the City of 
Windsor are hereby consolidated at the sum of $33,216. 


2. It shall be lawful for the said Corporation to pass a 


by-law or by-laws to borrow upon the exedit of debentures 


hereinafter mentioned the said sum of $33,216 with which to 
pay off the said several sums constituting the debt hereby 
consolidated, and to impose and levy upon all the rateable 
property of the municipality a special rate annually sufficient 
to meet the principal and interest of said consolidated debt as 
the same respectively fall due. 
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3. Iie said debentures shall be made payable in annual Payable by ° 
instalments covering a period of twenty years, the last of which dein aaa 
instalments shall be payable in the year 1917, said instalments 
to be of such amounts respectively as will make the sum to be 
raised by special rate annually for principal and interest the 
same as nearly as may be in each and every year of the said 
twenty years. | 


4. The said debentures shall be of a denomination of not Form of 
less than $100 each, and shall be called, and have pitabem@ecrm acne Urce: 
the face thereof the words, “Consolidated Debt Debentures, 

1897,” and shall have attached thereto coupons for the pay- 
ment of the interest thereon, which interest shall not exceed 
five per centum per annum, and shall be payable half-yearly. 


&. The said debentures and coupons shall be payable at the Where pay- 
office of the Treasurer of the said Municipality, aud shall respec- alec Be: 
tively be signed by the Mayor and Treasurer, and the said 
debentures shall be sealed with the seal of the Corporation. 


6. The special rate hereinbefore provided for the redemption Consolidated 
of the said debentures and coupons shall be called “ Consolidated ae rate, 
Debt Rate, 1897,” and shall be entered in the collector's roll each 
year of the said period of twenty years under a separate head- 
ing and distinct from all other rates. 


7. It shall not be necessary to obtain the assent of the Asrent of 
electors of the said City for the passing of the by-law or by- Speen 
laws which shall be passed under the provisions of this Act, 55 V. c. 42. 
or to observe the formalities in relation thereto’ prescribed by | 


Lhe Uonsolidated Municipal Act, 1892, or any amending Acts. 


8. The said Corporation of the City of Windsor is not, and ae s 
shall not be taken to be, discharged by this Act from any debt as to other. 
or obligation or liability which may not be included in the debts. 


debts and liabilities severally set out in the preamble hereof. 


9. The money borrowed upon the credit of the said deben- Application of 
tures shall be applied to the payment of the several sums con- aie 
siituting the debt hereby consolidated,and to no other purpose 
whatever ; and the said Treasurer shall be personally respon- 


sible for its proper application as aforesaid. 
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CHAPTER 84. 


An Act respecting the Township of York. 
Assented to 13th April, 1597. 


baa a the municipal corporation of the Township of 

York has, by its petition, represented that it 1s expedi- 
ent and of advantage that provision should be made to 
dissolve School Section Number 13 of the Township of York 
from the union school section composed of the Town of 
Toronto Junction and school sections numbers 13 and 22 of 
the Township of York, that further provision should be made 
for the collection of rates in the said township ; and has TUE 
ther represented that the award respecting school section num- 
ber 26 of the said township and school section number 6 of 
the said township (which latter section forms a union with 
the Village of East Toronto) should be confirmed, and whereas 
it ig in and by the said ‘petition further asked that said 
corporation should be empowered to extend the time for the 
payment of certain public school debentures , and whereas it 18 
expedient to grant the prayer of the said petition ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1.—(1) The respective Corporations of the Town of Toronto 
Junction andthe Township of York are hereby authorized 
and required at the next meeting of the municipal councils » 
of the said respective Corporations held after the receipt of a 
petition of five ratepayers of the Municipality of the Town of 
Toronto Junction to the municipal council thereof, and a peti- 
tion of five ratepayers of School Section No. 13 of the Township ~ 
of York to the municipal council of such Township, asking for 
the dissolution of said School Section No. 13 of the Township 
of York from the union composed of the Town of Toronto 
Junction and School Sections Nos. 13 and 22 of the Township 
of York, to refer such to James A. Proctor, Ksq., Official 
Arbitrator, who shall hear and determine upon the matter 
referred to him and shall value and adjust in an equitable 

manner 
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manner all rights and claims consequent upon such dissolution, 
and who shall also determine in what manner and by whom 
the same shall be paid, and the sum of money also to be paid, 
and the disposition of the property of the union, and the rights 
of any ratepayer affected by the award, and such valuation, 
adjustment and determination shall form and be considered an 
integral portion of his award, which shall be made within one 
month from the latter of such references to him, and which 
award shall be final and binding upon the municipality and 
school sections concerned. 


(2) The money found due under said award shall be deemed 
money for school purposes and shall be paid to the municipal- 
ity or school section entitled thereto, and for such purpose the 
necessary by-law may be passed and debenture or debentures 
may be issued by the proper municipality to be payable out of 
the taxable property in such municipality or school section as 
the case may be (without a special mecting of the electors 
interested therein being held), payable in thirty annual instal- 
ments, in accordance with the provisions of section 342 of The 
Consolidated Municipal Act, 1892, anything in The Public 
Schools Act, 1896, to the contrary notwithstanding. 


(3) The trustees having jurisdiction over the school pro- 
perty situate in said Union School Section shall exercise all the 
powers conferred upon trustees by the said The Public Schools 
Act, 1896, until an election of public school trustees is held in 
such dissolved section ; and such trustees shall call a meeting 
of the public school supporters in the section dissolved from 
said union within two weeks after the coming into force of the 
said award for the election of a new public school board. In 
calling such meeting the provisions of section 57 of The 
Public Schools Act, 1896, shall be complied with so far as the 
same are applicable. 


(4) Nothing in this section contained shall relieve either of 
the said School Sections 13 or 22 from any liability (if any 
exists) in respect of any outstanding school debentures of the 
Town of Toronto Junction. 


2. That the award. as amended, respecting School Section 
number 6 and school section number 26 of the Township of 
York made by Messrs Fotheringham, Wallace and Harvey, 
which is fully set forth in the Schedule “A” to this Act, is 
hereby confirmed and declared legal and valid to all intents 
and purposes. 


3. The corporation of the township of York may upon the 
request of the boards of the trustees of School Sections 26 and 
27 or either of such sections in said Municipality, with the 
consent of the holders of the debentures of such School Section 
pass a by-law for authorizing the issue of public school deben- 
tures of such School Section for a sum not exceeding the sum 


41S, of 


641 


Award in 
Schedule ‘‘A” 
confirmed. 


Township 
may issue 
public school 
debentures. 


642 


58 V.c. 94,8. 4 
amended. 


55 V. c. 48. 


Notice of 
demand for 
taxes. 


Chap. 84 Tan YORK. 60 Vict. 


then owing for principal money to the holders of the debentures 
of such School Section for the purpose of redeeming the out- 
standing debentures of such School Section.suchnew debentures 
to be payable in 30 annual instalments in accordance with the 
provisions of section 342 of The Consolidated Municipal Act, 
1892. 


4. Section 4of the Act passedin the 58th year of Her Majesty's 
reign, chaptered 94, being An Act respecting the Township of 
York, is hereby amended by adding thereto the following as 
subsections 2 and 3 thereof : , 


(2) Subsection 1 of section 123 of The Consolidated, Assess- 
ment Act, 1892, shall hereafter instead of subsection 2 of the 
said section 123 apply to and be in force in the said Township 
of York, and in subsections 1 and 2 of section 124 of the said 
Act the words “or in ease of cities or towns.” shall be deemed 
to include the Township of York. 


(3) The Municipal Councilof the said Townshipshall cause to 
be printed upon some portion of each written or printed notice 
to be delivered in pursuance of the provisions of the said sub- 
section 1 of section !23 a copy of such subsection with the 
substitution of the words “the collector” for the words pre- 
ceding the word “shall” in the first lme of the said subsection. 


SCHEDULE A. 
(Section 3.) 


AWARD OF ARBITRATORS. 
(Re Union No. 6, York and East Toronto.) 


To all to whom these presents may come, we, David Fotheringham, public 
school inspector, South York, John G. Harvey, of Todmorden, and 
Thomas F. Wallace, of Woodbridge, send greeting. 

Whereas, we, the aforementioned, have been duly appointed arbitrators. 
pursuant to the Public Schools Act of 1896, to take into consideration and 
issue an award upon alterations asked for in the boundaries of Union S. 8. 
No. 6, York and East Toronto, by petitions presented to the municipal 
councils of York township and the village of East Toronto ; 

And whereas, we have, on'due notice, and by adjournment, met from 
time to time and have carefully considered all facts, allegations, proofs and. 
interests presented to us ; 

And whereas, it has been shewn that a large number of children of 
school age resident in that part of Union No. 6 to the north and east of 
said village are practically excluded from their own school in Kast Toronto 
and are forced to attend the school in section No. 26, York, on account of 
danger and distance in seeking to reach the East Toronto schools ; 

Now therefore, know ye that we the undersigned do arbitrate, award 
and determine concerning the matter in hand in the manner following, 
that is to say :— 

1. We arbitrate, award and determine that all that part of Union 8. 8. 
No. 6, York, lying to the northeast of the village of East Toronto and 
hounded on the east by the town line between the townships of York and 
Scarboro, on the south by the Grand Trunk Railway, on the north by the. 
Danforth road, on the west by the boundary of Kast Toronto village, 
which is conterminous with the eastern boundary of the Grand Trunk 


property 


a 
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property lying east of Main street, and being composed of parts of lots 
Nos. 1, 2 and 3, concession 1, F. B., in the said township of York, shall 
be and hereby is detached from §. S. No. 6, York, in union with Hast 
Toronto, and be added to and be a part of 8. S. No. 26, York. 

2. Further, we arbitrate, award and determine that, in lieu of the 
amount of debenture debt and interest still to be collected from the pro- 
perty thus detached from the union by the township of York and paid to 
the East Toronto school board on behalf of its school buildings, the muni- 
cipal council of East Toronto shall, on or before the 25th day of Decem- 
ber, 1896, pay to the treasurer of the school board of No. 26, York, the 
sum of one hundred and eighty dollars to be used by him forthwith in 
reducing the debenture debt of 8. 8, No. 26, York. 

oe We arbitrate, award and Gebermine that the costs of this arbitration 
shall be borne by the board of trustees of 8. S. No. 26, York, as follows: 


INO aD a AA DLS IR Sn PS ...$12 20 
A Ree ES Ee eh Oh Al a RET i de YI Ce, 8 380 
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W. H. Givens, secretary to arbitrators: Be capaci ss a 00 


arbitrators and aes re Reo mineuits, depeueae es, ee 
Made and published under our hands and seals this 20th day of May, 
1896. 
(Signed) D. ForuprincHamM, (Seal) 
JoHN G. HARVEY, (Seal) ; Arbitrators, 
THomas FF’. WaLLaAce. (Seal) 
(Signed) W. H. Givens, Witness. 
Amended this 27th day of February, 1897. 


(Signed) D. ForHERINGHAM, 
Joun G. Harvey, 
T. F. WaALLAce. 


CHAPTER 
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CHAPTER 85. 


An Act respecting the Fort Erie Ferry Railway 
Company. 


Assented to 13th April, 1897. 


Preamble. HEREAS the Fort Erie Ferry Railway Company has by its 
petition prayed that an Act may be passed providing 
for certain amendments to the Act of the Legislature of the 
Province of Ontario, passed in the 50th year ot Her Majesty's 
reign, chaptered 76, incorporating the said Company, as 
amended by the Act of the said Legislature, passed in the 
58th year of Her Majesty’s reign, chaptered 96, and for an 
extension of the powers conferred upon the Company thereby ; 
and whereas it is expedient to grant the prayer of the said 
petition ; . 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Company auv 1. The saidthe Fort Erie Ferry Railway Company is hereby 
thorized to in’ authorized and empowered to increase its capital stock to an 


crease capital ; . 
to $250,000, amount not exceeding two hundred and fifty thousand dollars. 


Extensionsof  %- [he said Company is hereby authorized and empowered 
line to hy to extend, construct, maintain, complete and operate its rail- 
satehoul way and the extension pursuant to the powers contained in 
the said Act of incorporation as so amended and in this Act 
from its terminus in the Village of Fort Erie, in the County 
of Welland, to a point in or near the Village of Chippawa, in 
the said County of Welland, such extended line to run through 
the Villages of Fort Erie and Bridgeburg and the eastern por- 
tions of the Townships of Bertie and Willoughby, all in said 
County of Welland. Also a branch line from a point on their 
main line at or near Crystal Beach in said Township of Bertie 
to the Village of Ridgeway in the said Township; provided 


that 


. 
} 
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that the powers hereby conferred so far as the same relate to 

- the construction of a branch or extension of the said railway _ 

from the Village of Fort Erie to the Village of Chippawa shall 

not be exercised until the said company has obtained the 
approval of the Lieutenant-Governor in Council to the con- 
struction of such branch or extension ; and provided that the 

railway to be constructed by the said company shall not cross 

the railway lines of The Grand Trunk Railway Company of 

Canada or of The Canada Southern Railway Company, running 

west from the International Bridge, on grade, but in such 

other manner and on such terms and conditions as may be 
directed by the Railway Committee of the Privy Council of 
Canada; and provided also that all the provisions of The 

Electric Railway Act, 1895, save in so far as the same are 
inconsistent with the provisions of this Act shall apply to the 58 V. «, 38. 
extension and branch hereby authorized if such extension is 
operated by electric power. 


3. The said Company is hereby authorized and empowered xonding 
to issue its bonds to the amount of $10,000 per mile of its powers; 
existing line and all extensions thereof. 


4. The said extension and branch shall be commenced Time for on 
within two years and completed within five years after the completing 
passing of this Act. extension. 


5. Nothing in this Act shall be deemed to take away any of Powers con- | 
the powers and privileges heretofore enjoyed by the said com- ferred under 
cals : ormer Acts 
pany, and all the powers and privileges heretofore enjoyed by not affected. 
the said company are hereby made applicable to the said exten- 
sion and branch save in so far as such powers or privileges are 
inconsistent with the provisions of The Electric Railway Act, 58 V. ¢. 88. 


L895. 
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CHAPTER 86. 


An Act to incorporate the Fort Francis and Pacific 
Railway Company. 


Assented to 15th April, 1897. 


HEREAS Horace Thorne, James Pearson, William Par- 
sons, Robert Home, Joseph M. Delamere, Abner Nelson, 
Edward Anderson Craig Pew and John Williamson Tait, all of 
the City of Toronto, in the County of York, have by their 
petition prayed for an Act of incorporation under the name of 
“The Fort Francis and Pacific Peilway Company,” for the 
purpose of constructing, maintaining and operating a steam 
railway from a point on the Canadian Pacific Railway, be- 
tween Raleigh and Vermillion Stations, to Fort Francis on the 
Rainy River, in the District of Algoma, and with power to 
have and operate vessels on Rainy River and Lake-of-the 
Woods in connection with said railway; and whereas it is ex- 
pedient to grant the prayer of the said petition 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Horace Thorne, James Pearson, William Parsons, Robert 
Home, Joseph M. Delamere, Abner Nelson, Edward Anderson 
Craig Pew, John Williamson Tait,and Edwin Taylour Eng- 
lish, all of the City of Toronto, in the County of York, and 
such other persons and corporations as shall hereafter become 
shareholders in the said company are hereby constituted a 
body corporate and politic under the name of “The Fort 
Francis and Pacific Railway Company,” hereinafter called the 
“company.” 


2. The said company is hereby authorized and empowered 


to survey, lay out, construct, complete, equip, maintain and 


operate a steam railway with double or single iron or steel 


tracks, from a point on the Canadian Pacific Railway between 


Raleigh and Vermillion stations to Fort Francis, on Rainy 
River, in the District of Algoma. . 


Se ee ee a 
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3. The gauge of the said railway shall be four feet eight and Ganee, 
one-half inches. 


4. The said Horace Thorne, James Pearson, William Par- provisional 

sons, Robert Home, Joseph M. Delamere, Abner Nelson, Edward directors. 
Anderson Craig Pew, John Williamson Tait and Edwin Taylour 
English, with power to add to their number, shall be and are 
hereby constituted a board of provisional directors of the said 
company, of whom a majority shall bea quorum, and shall hold 
office as such until other directors shall be appointed under the 
provisions of this Act by the shareholders. 


%. The said board of provisional directors shall have power powers of 
forthwith to open stock-books and procure subscriptions of provisional 
stock for the undertaking, and to allot the stock and to receive “7°"* 
payments on account of “stock subscribed, and to make calls 
upon subscribers in respect to their stock, and to sue for and 
recover the same; and to cause plans and surveys to be made, 
and to receive for the company any grant, loan, bonus or gift 
made to it, or in aid of the undertaking, and to enter 
into any agreement respecting the conditions or disposition 
of any gift or bonus in aid of the railway; and with all 
such other powers as, under Lhe Railway Act of Onturo, pi, grat o 
are vested in ordinary directors. The said directors, or a170, | 
majority of them, or the board of directors to be elected 
as hereinafter mentioned, may, in their discretion, exclude 

one from subscribing for stock, who, in their judgment, 
would hinder, delay or prevent the company from proceeding 
with and completing their undertaking under the provisions 
of this Act; and if at any time a portion’or more than the 
whole stock shall have been subscribed, the said provisional 
directors, or board of directors shall allocate and apportion it 
amongst the subscribers as they shall deem most advantageous 
and conducive to the furtherance of the undertaking : ; and in 
such allocation the said directors may, in their discretion, 
exclude any one or more of the said subscribers, if, in their 
judgment, such exclusion will best secure the building of the 
said railway; and all meetings of the provisional board of 
directors shall be held at the City of Toronto, in the County 
of York, or at such other place as may best suit the interest of 
the said company. 

. 

6. Conveyance of lands to the said company for the pur- Conveyance 
poses of and powers given by this Act, made in the form set steals a 
forth in Schedule A hereunder written, or to the like effect, 
shall be sufficient conveyance to the said company, their suc- 
cessors and assigns, of the estate or interest therein mentioned 
and sufficient bar of dower, respectively, of all persons execut- 

ing the same; and such conveyances shall be registered in 
the same manner and upon such proof of execution as is 
required under the registry laws of Ontario, and no regis- 
trar shall be entitled to demand more than seventy-five cents 


for 
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for registering the same, including all entries and certificates 
thereof and certificates endorsed on the duplicates thereof. 


4%. No subscription for stock in the capital of the company 
shall be binding on the said company unless it shall be ap- 
proved by resolution of the directors, nor unless ten per centum 
of the amount subscribed has been actually paid thereon within 
one month after subscription. 


8. The said company may receive from any government, or 
from any persons or bodies corporate, municipal or politic, 
who may have power to make or grant the same, aid towards 
the construction, equipment or maintenance of the said railway, 
by way of gift, bonus or loan of money or debentures or other 
securities for money, or by way of guarantee upon such terms 
and conditions as may be agreed upon. ; 


9. The capital stock of the company hereby incorporated 
shall be $700,000 (with power to increase the same in the 
manner provided by The Railway Act of Ontario), to be 
divided into seven thousand shares of $100 each, and shall be 
raised by the persons and corporations who may become share- 
holders in such company, and the money so raised shall be 
applied, in the first place, to the payment of all fees, expenses 
and disbursements of, and incidental to, the passing of this 
Act, and for making the surveys, plans and estimates connected 
with the works hereby authorized; and the remainder of said 
money shall be applied to the making, equipping, completing 
and maintaining of the said railway, and to the other purposes 
of this Act; and until such preliminary expenses shall be paid 
out of such capital stock the municipal corporation of any 
municipality on or near the line of such works may, by resolu- 
tion, of which seven days’ previous notice shall have been 
given, and passed by a majority of the said municipal corpora- 
tion, authorize the treasurer of such municipality to pay out 
of the general funds of such municipality its fair proportion of 
such preliminary expenses, which shall thereafter, if such 
municipality shall so require, be refunded to such municipality 
from the capital stock of the said cothpany, or be allowed to it 
in payment of stock. 


10. When and as soon as shares to the amount of $70,000 of 
capital stock in said company shall have been subscribed 
and ten per centum paid thereon into some chartered bank of 
the Dominion, having an office in the Provinee of Ontario, to 
the credit of the company, and which shall on no account be 
withdrawn therefrom unless for the services of the company, 
the said provisional directors or a majority of them shall call 
a general meeting of the shareholders for the purpose of elect- 
ing directors of the said company, giving at least four weeks’ 
notice of such meeting by advertisement in The Ontario Gazette 


and 


v 


ug 
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and in at least one newspaper published in the said City of 
Toronto of the time, place and purpose of the said meeting. 


If. At such general meeting the shareholders present either Number of 
in person or by proxy, who shall at the opening of such meet- hae pss 
ing have paid up ten per centum on the stock subscribed by 
them, shall elect seven persons to be directors of the said com- 
pany in manner and qualified as hereinafter mentioned, who 
shall constitute a board of directors and shall hold office until 
the next general annual meeting, and a majority of the direc- 
tors shall form a quorum of the board, and may pass such rules, 
regulations and by-laws as may be deemed expedient and are 
not inconsistent with this Act and The Railway Act of Ontario; Rev. Stat, c. 
and the said board may employ and pay one of their number 
as managing director. 


12. No person shall be qualified to be elected as such Qualification 
director by the shareholders unless he be a shareholder holding Oe ee 
at least ten shares of stock in the said company, and unless he 


has paid up all calls thereon. 


13 The company is hereby authorized and empowered to Power to con- 
take and make the surveys and levels of the lands through struct ine im 
which the said railway is to pass, together with the map or 
plan thereof, and of their course and direction, and of the lands 
intended to be passed over and taken therefor, so far as then 
ascertained, and also the book of reference for the railway, and 
to deposit the same, as required by the clauses of The Railway 
Act of Ontario and the amendments thereto with respect to 
plans and surveys, by sections or portions less than the length 
of the whole railwayauthorized, of such length as the company 
may from time to time see fit so that no one of such sections 
or portions shall be less than ten miles in length: and upon 
such deposit, as aforesaid, of the map or plan and book of 
reference of any and each of such sections or portions of the 
said railway, all and every of the clauses of the said Railway 
Act and the amendments thereof applied to, included in or 
incorporated with this Act shall apply and extend to any and 
each of such sections or portions of the said railway as fully 
and effectually as if the surveys and levels had been taken 
and made of the lands through which the whole of the said 
railway is to pass, together with the map or plan of the whole 
thereof, and of their whole course and direction, and of the 
lands intended to be passed over and taken, and the book of 
reference of the whole of said railways had been taken, made, 
examined, certified and deposited according to the said clauses 
of the said Railway Act and the amendments thereof with 
respect to “plans and surveys.” 


14. Aliens, and companies incorporated abroad, as well as Rights ot 
British subjects and corporations, may be shareholders in the aliens. 
said company, and all such shareholders, whether resident in 

this 
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this province or elsewhere, shall be entitled to vote on their 
shares equally with British subjects, and shall also be eligible 
for office as directors in the said company. 


15. Whenever any municipality or portion of a township 
municipality shall grant aid by way of bonus or gift to the 
railway company, the debentures therefor shall, within six 
months after the passing of the by-law authorizing the 
same, be delivered, to three trustees to be named, one by the 
Lieutenant-Governor in Council, one by the said company, and 
one by the majority of the heads of the municipalities which 
have granted bonuses, all of the trustees to be residents of the 
Province of Ontario: provided that if the said heads of the 
municipalities shall refuse or neglect to name such trustee 
within one month after notice in writing of the appointment 
of the company’s trustee, or if the Lieutenant-Governor in 
Council shall omit to name such trustee within one month 


after notice in writing to him of the appointment of the other , 


trustees, then in either case, the company shall be at liberty to 
name such other trustee or other trustees; any of the said 
trustees may be removed and a new trustee appointed in his 
place at any time by the Lieutenant-Governor in Council, and 
in case any trustee dies or resigns his trust, or goes to live 
out of the Province of Ontario, or otherwise becomes incapable 
of acting, his trusteeship shall become vacant, and a new trus- 
tee may be appointed by the Lieutenant-Governor in Council. 


16. The said trustees shall receive the said debentures or 
bonds in trust, firstly, under the directions of the company, 
but subject to the conditions of the by-law in relation thereto 
as to time or manner, to convert the same into money or other- 
wise dispose of them; secondly, to deposit the debentures or 
amount realized from the sale in some chartered bank having an 
office in the Province of Ontario in the name of “ The Fort 
Francis and Pacific Railway Municipal Trust Account,” and to 
pay the same out to the said company from time to time as the 
said company becomes entitled thereto, under the conditions of 
the by-law granting the said bonus and on the eertificate of 
the chief engineer of the said railway for the time being, in the 
form set out in schedule B hereto. or to the like effect, which 
certificate shall set forth that the conditions of the by-law 
have been complied with, and is to be attached to the cheque 
or order drawn by the said trustees for such payment or de- 
livery of debentures, and such enginéer shall not wrongfully 
grant any such certificate under a penalty of $500, recoverable 
in any court of competent jurisdiction by any person who may 
sue therefor. 


1%. The trustees shall be entitled to their reasonable fees 
and charges from said trust fund, and the act of any two of 
such trustees shall be as valid and binding as if the three had 


‘agreed. 
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18. The directors of the company shall have power to 188Ue Tggueof bonds. 
bonds of the company for the purpose of raising money for 
prosecuting the said undertaking, but the whole amount of the 


“issue of such bonds shall not exceed in all the sum of $15,000 


for each mile of the said railway, and the provisions of sub- 
section 20, 21, 22, 23 and 24 of section 9, of The Railway Act 
of Ontario, as said section is amended by chapter 45 of the 
Statutes passed in the 53rd year of the reign of Her Majesty 
(Jueen Victoria, shall apply to all such bonds and the issue 
thereof, and such bonds shall be issued subject and according 
to, and in conformity with the provisions of the said sub- 
sections. 


19. All such bonds, debentures and other securities and Bond, ete., 
coupons and interest warrants thereon respectively, may be how payable. 
made payable to bearer and transferable by delivery, and any 
holder of any sach securities so made payable to bearer, may 
sue at law thereon in his own name. 


*0. The said company shall have power and authority to Transfer of 
become parties to promissory notes and bills of exchange for Ponds. 
sums nt less than $100, and any such promissory note or 
bill ot exchange made, accepted or endorsed by the president 
or yiee-president of the company, and countersigned by the 
secretary of the said company, and under the authority of a 
quorum of the directors, shall be binding on the -ai'l com- Negotiable in- 
pany, and every such promissory note or bill of exchange *uments. 
so made shall be presumed to have been made with proper 


authority until the contrary be shown, and in no ease shall it 


be necessary to have the seal of the said company affixed to 
such promissory note or bill of exchange, nor shall the presi- 
dent, vice-president or the secretary be individually responsible 
for the same unless the said promissory notes or bills of 
exchange have been issued without the sanction and authority 
of the directors as herein provided and enacted; provided 
however, that nothing in this section shall be construed to 
authorize the said company to issue any promissory note or 
bill of exchange payable to bearer, or intended to be circulated 
as money, or as the notes or bills of a bank. 


#1. The said company may, from time to time, for advances Mortgaging 
of money to be made thereon, mortgage or pledge any bonds or pledging 
which they may be enabled, under the powers of this Act, to °°" * 
issue for the construction of the said railway. 


2%. It shall be lawful for the directors of the company to Agreements 
enter upon an agreement or agreements with any other com- ee Pe 
pany or companies, if lawfully authorized to enter into such leasing or hir- 
agreements, or with any person or persons, for leasing ing Soe 
hiring, or use of any locomotives, carriages, rolling stock 
and other movable property from such companies or 


persons for such time or times and on such terms as may be 


agreed 
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agreed on; and also to enter into agreements with any railway 


company or companies, if so lawfully authorized, for the use 


by one or more of such contracting companies, of the loco- 
motives, carriages, rolling stock and other movable property of 
the other or others of them on such terms as to compensation 
and otherwise as may be agreed upon. 


wo. The said company may also construct an electric tele 
graph line and a telephone line in connection with their rail- 
way, and for the purpose of constructing, working and 
protecting the said telegraph and telephone lines, the powers 
conferred upon telegraph companies by the Act respecting 
Telegraph Companies, being chapter 158 of the Revised 


Statutes of Ontario, 1887, are hereby conferred upon the said | 


company ; provided that no poles shall be erected in the con- 
struction of either of the said lines in or through any city, 
town or incorporated village without the consent of the council 
of such city, town or village being first obtained by the said 
company ; provided also, that such telegraph and telephone 
lines shall be used exclusively for the purposes of the business 
of the said company. 


24. The directors may, from time to time, make calls as 
they shall think fit, provided that no call shall be made at any 
one time of more than ten per centum of the amount subscribed 
by each shareholder, and thirty days’ notice shall be given of 
each call, as hereinafter provided in section 27 of this Act. 


25. The said company shall have full power to purchase 
land for, and erect warehouses, elevators, docks, stations, work- 
shops and offices, and to sell and convey such land as may be 


found superfluous for any such purpose; and the company 


Payments in 
stock or bonds, 


shall have power to hold as part of the property of the said 
company, as many steam or other vessels as the directors of 
the company may deem requisite, from time to time, to facili- 
tate the carriage of passengers, freight and other traffic in con- 
nection with the railway. 


26. The provisional directors, or the elected directors, may 
pay, or agree to pay, in paid up stock or in the bonds of the 
said company, such sums as they may deem expedient, to 
engineers or contractors, or for right of way, or material, plant 
or rolling stock, and also, when sanctioned by a vote of the 
shareholders at any general meeting, for the services of the 
promoters or other persons who may be empioyed by the 
directors in furthering the undertaking, or for the purchase of 
right of way, material, plant, or rolling stock, whether such 
promoters or other persons be provisional or elected directors 
or not, and any agreement so made shall be binding on the 
company. 


2%. 
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2%. The head office of the said company shall be at the dead office. 
sail City of Toronto, and the general annual meeting of the General An- 
shareholders of the said company shall be held in such place mab ac je 
in the said City of Toronto, on such days and at such hours as 
may be directed by the by-laws of the company ; and public 
notice thereof shall be given at least four weeks previously in 
the Ontuwrio Gazette and once a week in one newspaper pub- 
lished in the said City of Toronto during the four weeks 
immediately preceding the week in which such meeting is to 
take place. 


#8. Special general meetings of the shareholders of the said special 
company may be held at such place and at such times and in peupras mest 
such manner and for such purposes as may be provided by the > 
by-laws of said company, upon such notice as is provided in 
the last preceding section. 


#9. Any municipality, or any portion of a township muni- ajq from 
cipality, which may be interested in securing the construction manicipali- 
of the said railway, or through any part of which. or near °® 
which, the railway or works of the said company shall pass 
or be situate, may aid the said company, by giving money or 
debentures, by way of bonus, gift or loan, or by the guarantee 
of the municipal corporation, under and subject to the pro- 
visions hereinafter contained ; provided always, that such aid 
shall not be given except after the passing of a by-law for the 
purpose, and the adoption of such by-law by the qualified 
ratepayers of the municipality or portion of the municipality (as 
the case may be), in accordance with and as provided by law 
in respect to granting aid, by way of bonuses to railways. 


30. Such by-law shall be submitted by the municipal coun- submitting 


cil, to the vote of the ratepayers, in manner following, namely . pea , 


(1) The proper petition shall first be presented to the council, 
expressing the derire to aid the railway, and stating in what 
way and tor what amount; and the council shall within six 
weeks after the receipt of such petition by the clerk of the 
municipality, introduce a by-law to the effect petitioned for, 
and submit the same to the approval of the qualified voters, 


(2) Inthe case of a county municipality, the petition shall 
be that of a majority of the reeves and deputy-reeves; or of 
fifty resident freeholders, in each of the minor municipalities 
of the county, who are qualified voters under The Consolidated 
Municevpal Act, 1892, and the amendments thereto. 


(3) In the case of other municipalities, the petition shall be 
that of a majority of the council thereof, or of fifty resident 
freenolders, being duly qualified voters under The Consolidated 
Municipal Act, 1892, and amendments thereto as aforesaid. 


(4) In the case of a section of a township municipality, the. 
petition is to be presented to the council, defining the section 


53 
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By-law what 
to contain. 


Petition _ 
against aid 
from county. 


‘¢ Minor muni- 
cipality,” 
meaning of, 


~ 
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by metes and bounds, or lots and concessions, and shall be that » 
of a majority of the council of such township municipality, or 
of fifty resident freeholders in such section ot the municipality, 
being duly qualified voters as aforesaid. 


31, Suchgby-law shall in each instance provide: 


(1) For raising:the amount petitioned for in the municipality 
or portion of the township municipality (as the case may be), 
mentioned in the petition, by the issue of debentures of the 
county or minor municipality, respectively, and shall also pro- 
vide for the delivery of the said debentures, or the application 
of the amount to be raised thereby, as may be expressed in the 
said by-law. 


(2) For assessing and levying upon all ratabie property lying 
within the municipality or portion of the township munici- 
pality defined in said by-law (as the case may be), an annual 
special rate, sufficient to include a sinking fund for the repay- 
ment of the said debentures within twenty years with interest 
thereon, payable yearly or half-yearly, which debentures the 
respective municipal councils, wardens, mayors, reeves and 
other officers thereof, are hereby authorized to execute and 
issue in such cases, respectively |? 


32. In case of aid from a county municipality, fifty resident 
freeholders of the county may petition the county council 
against submitting the said by-law, upon the ground that cer- 
tain minor municipalities or portions thereof, comprised in the 
said by-law, would be injuriously affected thereby, or upon any 
other ground ought not to be included therein and upon de- 
posit by the petitioners, with the treasurer of the county, of a 
sum sufficient to defray the expenses of such reference, the said 
council shall forthwith refer the said petition to three arbitra- 
tors, one being the judge of the county court, one being the 
registrar of the county or of the riding in which the county 
town is situate, and one being an engineer appointed by the 
Commissioner of Public Works for Ontario, who shall have 
power to confirm or amend the said by-law, by excluding any 
minor municipality or any section thereof, therefrom, and the 
decision of any two of them shall be final, and the by-law so 
confirmed or aménded, shall thereupon, at the option of the 
railway company, be submitted by the council to the 
duly qualified voters, and in case the pvy-law is confirmed 
by the arbitrators, the expense of the reference shall be borne 
by the petitioners against the same, but if amended, then by 


the railway company or the county as the arbitrators may 
order. 


do. The term “minor ~ .nicipality”’ shall be construed to 
mean any town not sepa .ced from the municipal county, town- 
ship, or incorporated village, situate in the county municipal- 
ity. 
3 


op had 
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34. Before any such by-law is submitted, the railway com- Deposit to be 
pany, shall, if required, deposit with the treasurer of the Be eas 
municipality, a sum sufficient to pay the expenses to be in- mitted. 


curred in submitting said by-law. 


30. In case the by-law submitted be approved of and Couneil to 
carried, in accordance with the provisions of the law in that Pass >y, Co Wy 


vehalf, then within four weeks after the date of such voting, ratepayers. 


_the municipal council which submitted the same shall read the 


said by-law a third time and pas: the same. 

36. Within one month after the passing of such by-law the Issue of de- 
said council and the mayor, warden, reeve or other head, or bentures. 
other officers thereof, shall issue or dispose of the debentures 
provided for by the by-law, and deliver the same, duly 
executed, to the trustees appointed, or to be appointed, under 
this Act. 


*¢. Incase any such loan, guarantee, or bonus, be so granted Levying rates 
by a portion of a township municipality, the rate to be levied ° Portion of - 
; 2 : : municipality. 
for payment of the debentures issued therefor, and the interest 
thereon, shall be assessed and levied upon such portion only of 
such municipality. 


28. The provisions of The Consolidated Municupal Act, 1892 Application of 
and the amendments thereto, so far as the same are not incon- FrouisOur a) 
: : d . c. 42 
sistent with this Act, shall apply to any by-law so passed by 
or for a portion of a township municipality, to the same extent 
as if the same had been passed by or for the whole munici- 


pality. 


29. The councils for all corporations that may grant aid by Couneils may — 
way of bonus to the said company may, by resolution or by-law, fxtend hme 
extend the time for the commencement of the work beyond ment. 
that stipulated for in the by-law or by-laws granting such aid, 
from time to time; provided that no such extension shall be 


for a longer period than one year. 


4%. It shall and may be lawful for the council of any muni- Councils may 
cipality that may grant aid by way of bonus, to the said com- Rennes 
pany, by resolution or by-law, to extend the time for the com- tion. 
pletion of the works (on the completion of which the said com- 
pany would be entitled to such bonus), from time to time pro- 


vided that no such extension shall be tor a longer period than 


one year at a time. 


4. Any municipality, or portion of a township municipal- Extent of aid 
ity, interested in the construction of the road of the said com- ‘om munici- 
: . : palities, 
pany, may grant aid by way of bonus to the said company 
towards the construction of such road, notwithstanding that 
such aid may increase the municipal taxation of such 
municipality, or portion thereof, beyond what is allowed 


by 
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by law; provided that such aid shall not require the 
levying of a greater aggregate annual rate for all purposes 
exclusive of school rates, than three cents in the dollar 
upon the value of the ratable property therein. 


encieate ae 4%. It shall be lawful for the corporation of any municipal- 

emption from ity through any part of which the railway of the said company 

ion: passes, or in which it is situate, by by-law especially passed for 
that purpose, to exempt the said company and its property 
within such municipality, either in whole or in part from 
municipal assessment or taxation, or to agree to a certain sum 
per annum, or otherwise in gross, by way of commutation or 
composition for payment, or in leu of all or any municipal 
rates or assessments to be imposed by such municipal corpora- 
tion, and for such term of years as such municipal corporation 
may deem expedient, not exceeding twenty-one years, and no 
such by-law shall be repealed unless in conformity with a con- 
dition contained therein. 


Gifts of lands. 43. Any municipality through which the said railway may 
pass or is situate is empowered to grant, by way of gift to the 
said company, any lands belonging to such municipality, or over 
which it may have control, which may be required for right of 
way, station grounds or other purposes connected with the 
running or traffic of the said railway; and the said railway 
company shall have power to accept gifts of land from any 
government, or any person or body, corporate or politic, and 
shall have power to sell or otherwise dispose of the same for 
the benefit of the said company. 


peace a 44. Whenever it shall be necessary for the purpose of 
lote. procuring sufficient land for stations, or gravel pits, or for con- 


structing, maintaining and using the said railway, and in case, 

by purchasing the whole of any lot or parcel of land over 

which the railway is to run, the company can obtain the same 

at amore reasonable price, or to greater advantage than by 

purchasing the railway line only, the company may purchase, 

hold, use and enjoy such lands, and also the right of way 
thereto, if the same be separated from their railway, and may 

sell and convey the same, or any part thereof, from time to | 

Rav. Stat. c, time as they may deem expedient; but the compulsory clauses 

170. of The Railway Act of Ontario shall not apply to this section. 

Acquiring ma- 45. When stone, gravel, earth or sand is or are required for 

terial for Con the construction or maintenance of said railway or any part 

thereof, the company may, incase they cannot agree with the 

owner of the lands on which the same are situate for the pur- 

chase thereof, cause an Ontario land surveyor to make a map 

and description of the property so required, and they shall 

serve a copy thereof, with their notice of arbitration, as in case 

of acquiring the roadway, and the notice of arbitration, the 

award and the tender of the compensation, shall have the same 

effect 


a 
ea ae 
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effect as in case of arbitration for the roadway ; and all the Rev. Stat. ¢. 
provisions of The Railway Act of Ontario, and of this Act, as ae 
to the service of the said notice, arbitration, compensation, 
deeds, payment.of money into court, the right to sell, the right 

to convey, and the parties from whom land may be taken, or 
who may sell, shall apply to the subject matter of this section, 

as to the obtaining materials as aforesaid; and such proceed- 
ings may be had by the said company either for the right to the 
fee simple in the land from which said materiats shall be taken, 

or for the right to take materials for any time they shall think 
necessary ; the notice of arbitration, in case arbitration 1S 
resorted to, to state the interest required. 


46.—(1) When said gravel, stone, earth or sand shall be nee . 
taken under the preceding section of this Act, at a distance Be ry 
from the line of the railway, the company may lay down the 
necessary sidings and tracks over any lands which may inter- 
vene between the railway and the lands on which said material 
shall be found, whatever the distance may be; and all the 
provisions of The Railway Act of Ontario and of this Act, ai Stat. c. 
except such as relate to tiling plans and publications of notice, 
shall apply and may be used and exercised to obtain the right 
of way from the railway to the land on which such materials 
are situated ; and such right may be so acquired for a term of 
years or permanently, as the company may think proper ; and 
the powers in this and the preceding section may at all times 
be exercised and used in all respects after the railway is con- 
structed for the purpose of repairing and maintaining the said 
railway, ; 


(2) When estimating the damages for the taking of gravel, HEA Stat. ¢. 
stone, earth or sand, subsection 9 of section 20 of The Rail-— ~ 
way Act of Ontario shall not apply. 


4%. The said company shall have power to agree for connec- ATTANG OnSaee 
. : en: : with other 
tions and make running arrangements with the Canadian companies. 
Pacific Railway Company, if lawfully empowered to enter into 
such agreement, upon terms to be approved by two-thirds in 
value of the shareholders at a special general meeting to be 
held for that purpose, and it shall also be lawful for the said 
company to enter into an agreement with the said railway 
company, if lawfully authorized to enter into such an agree- 
ment, for the sale or leasing or hiring of the whole or any 
portion of the railway herein authorized or the use thereof 
or for the sale or lease or hiring any locomotives, tenders, 
plant or rolling stock or other property or of any part 
thereof or touching any service to be rendered by the one 
company to the other and the compensation thereof, if the 
arrangements and agreements shall be approved of by 
two-thirds in value of the shareholders voting in_ person 
or by proxy at a special general meeting to be called for 
that purpose, and every such agreement shall be valid and 


42 S. binding 
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binding according to the terms and tenor thereof, and the 
company purchasing, leasing or entering into such an agree- 
ment for using the said railway, may and are hereby authorized 
to work the said railw ay and in the same manner as if incor- 
porated with their own line; but this section shall not be 


construed as purporting or intending to confer rights or 


powers upon any company which is not within the legislative 
authority of the Province of Ontario. 


48. Shares in the capital stock of the said company may be 
transferred by any form of instrument in writing, but no trans- 
fer shall become effectual unless the stock or scrip certificates 
issued in respect of shares intended to be transferred are sur- 
rendered to the company, or the surrender thereof dispensed 
with by the company. 


49. The said company shall have power to collect and 
receive all charges subject to which goods or commodities may 
come into their possession, and on payment of such back 
charges, and without any formal transfer shall have the same 
lien for the amount thereof upon such goods and commodities 
as the person to whom such charges were originally due, and 
shall be subrogated by such payment in allthe rights and 
remedies of such persons for such charges. 


50. The directors of the said company may enter into a 
contract or contracts with any individual or association of 
individuals for the construction or equipment of the line or 
any part thereof, including or excluding the purchase of right 
of way, and may pay therefor either in the whole or in part, 
either in cash or bonds; provided that no such contract shall 
be of any force or validity till approved of by two-thirds of 
the shareholders present in person or by proxy at a meeting 
specially convened for considering the same. 


31. The several clauses of The Railway Act of Ontario and 
of every Act in amendment thereof shall be incorporated with, 
and be deemed to be part of this Act, and shall apply to the 
said company and to the railway to be constructel by 
them, except only so far as they may be inconsistent with the 
express enactments hereof; and the expression “this Act,” 
when used herein, shall be understood to include the clauses 
of the said Railway Act and of every Act in amendment 
thereof so incorporated with this Act. 


52. The railway shall be commenced within three years 


and finally completed within five years after the passing of 
this Act. 


SCHEDULE 
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SCHEDULE A. 
(Section 6.) 


Know all men by these presents that I (or we) (insert the name or names 
of the vendor or vendors) in consideration of 
dollars paid to me (or us) by The Fort Francis and Pacific Raliway 
Company, the receipt whereof is hereby acknowledged, do grant and con- 
vey unto the said company, and I (or we) (insert the name or names of any 
other party or parties) in consideration of dollars 
paid to me (or us) by the said company, the receipt whereof 
is hereby acknowledged, do grant and release all that certain parcel (or 
those certain parcels, as the case may be) of land (describe the land) the same 
having been selected and laid out by the said company for the purposes of 
its railway, to hold with the appurtenances unto the said The Fort Francis 
and Pacific Railway Company, their successors and assigns for ever (here 
insert any other clauses, covenants and conditions required), and I (or we) 
the wife (or wives) of the said 


do hereby bar my (or our) dower in the 
said lands. 


As witness my (or our) hand and seal (or hands and seals) this 


day of one thousand eight 
hundred and 


Signed, sealed and delivered 
in the presence of 


[L 8.] 


SCHEDULE B. 


(Section 16.) 
Curer ENGINEER’S CERTIFICATE. 


The Fort Francis and Pacific Railway Company’s Office. 
No, A.D. 18 


ENGINEER'S DEPARTMENT. 


Certificate to be attached to cheques drawn on The Fort Francis and 
Pacific Railway Company Municipal Trust Account given under section 
, chapter , of the Acts of the Legislature of 

Ontario, passed in the year of Her Majesty’s reign : 


I, A. B., Chief Engineer of The Fort Francis and Pacific Railway Com- 
pany, do hereby certify that the said company has fulfilled the terms and 


conditions necessary to be fulfilled under the by-law No. , of the 
township of (or under the agreement 
dated the day of 


between the corporation of ond 


the said company) to entitle the said company to receive from the said 
trust the sum of . (here set out the 
terms and conditions, if any, which have been fulfilled). 


CHAPTER 


6549 
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CHAPTER 87. 


An Act to confirm an agreement between the 
Hamilton, Grimsby and Beamsville Electric 
Railway Company and the City of Hamilton. 


Assented to 18th April, 1897. 


Preamble. W HEREAS the corporation of the City of Hamilton and 
the Hamilton, Grimsby and Beamsville Electric 
Railway Company have by their petitions represented that 
under by-laws 681 and 850 of the City of Hamilton deben- 
tures of the said Corporation to the amount of $25,000, were 
delivered to the said company as a bonus in aid of their railway, 
upon and subject to the terms of an agreement between the — 
said Company and the said City Corporation, dated the 28th 
day of December, 1896, by which, amongst other things, it is 
provided that the amount of the said bonus shall be repaid to 
the said City Corporation, with interest, in the event of the 
Company, their successors or assigns failing or ceasing to ! 
operate the said railway in the manner set forth in the said 
agreement and that the amount thereof shall form a first lien 
or charge upon the said railway and upon all the franchises 
and property of the Company, subject only to the prior lien or 
claim of the hoiders of the first mortgage bonds of the 
Company for $100,000, and the said City Corporation and the 
said Company have prayed that att Act may be passed to con- 
firm By-law number 850 of the City of Hamilton hereinbefore 
mentioned and the agreement made between the said com- 
pany and the said City Corporation in accordance therewith, 
and the lien granted or created upon the said railway under 
the terms of the said agreement; and whereas it is expedient 
to grant the prayer of the said petitions ; ™ 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts _ 
as follows :— 


By-law No. 1. The by-law of the Corporation of the City of Hamilton, 
800 of the city nassed on the 20th day of July, 1896, intituled “By-law No. 


of Hamilton 
confirmed. 850 
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850, relating to the Hamilton, Grimsby and Beamsville Rail- 
way Company” and which by-law is set out in Schedule A 
to this Act, is hereby confirmed and declared to be legal and 
valid, and the debentures issued thereunder are hereby 
declared to be valid and to be binding upon the Corporation 
of the City of Hamilton. 


2. The agreement made between the Hamilton, Grimsby Agreement 
and Beamsville Electric Railway Company and the corpor- between city 
ation of the City of Hamilton, dated the 28th day of ae oan 
December, 1896, and set out in Schedule B to this Act, 1s December, 
hereby declared to be valid and to be binding upon the parties ae 
thereto, their successors and assigns, and the lien or charge 
thereby granted or created or intended so to be upon the said 
railway and upon all the franchises and property of the said 
Company, is hereby declared to be valid and to be binding 
upon the said Company, their successors and assigns, subject 
only to the prior lien or claim of the holders of the first mort- 
gage bonds of the Company for $100,000, and to any other 


iens existing upon said railway at the date of said agreement. 


3. If the said Company shall desire at any time to call in or Caning in first 
pay off, either before or after maturity, the whole or any por- issue of bonds 
- tion of the said first mortgage bonds .of $100,000, which form a Daal 
a first lien or charge upon the Hamilton, Grimsby and Beams- 
ville Electric Railway Company and upon all the franchises and 
property of the said Company, and to issue other bonds for the 
sum of $10 ,000 or a less amount, the said Company may issue 
its first mortgage bonds in lieu of the bonds so called in or 
paid off to such an amount that the whole outstanding first 
mortgage bonds shall not exceed $100,000, which shall form a 
first lien or charge upon the said railway and upon all the 
franchises and property of the said Company, and the said lien 
or charge granted or created by the said agreement of the 28th 
day of December, 1896, shall be subject only to the lien or 
charge of the holders (or their trustees) of such first mortgage 
bonds of the said Company for $100,000, and to any other liens 
existing upon the said railway or the franchises and property 
of the said Company at the date of the said agreement of the 
28th December, 1896. 


4. It shall and may be lawful for the Corporation of the Agreement as 
City of Hamilton and the said Company to enter into an agree- prelate 
: ; ghway in 
ment whereby the said Company may open up a highway township of 
within the Township of Barton leading to the limits of the Barton. 
said City, or whereby the right of way secured or to be secured 
by the said Company (or a part thereof) may be used by the 
| public as’a highway, and to perform any such agreements and 
all agreements heretofore made between the said City Corpora- 
tion and the said Company for allowing the use of any portion 
of the Company’s lands for a public highway are hereby 
declared to be legal and valid. 
SCHEDULE 
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SCHEDULE A. 
(Section 1.) 


By-Law No. 850, Retatinc To THE Haminton, GRIMSBY AND BrAMs- 
VILLE RaILway CoMPANY. 


Whereas the Hamilton, Grimsby and Beamsville Railway Company are 
desirous of extending their line to Beamsville, but will be unable to do 
so unless they can use for that purpose the bonds remaining unsold of the 
issue of $100,000 of first mortgage bonds mentioned in the agreement 
between the corporation of this city and said company dated the twenty- 
third day of January, 1895. 

And whereas the company have applied to the city for the privilege of 
using for such proposed extension of their line the twenty thousand 


dollars of first mortgage bonds of the company now deposited with the 


said city and substituting therefor an agreement by the company that if 
they, their successors or assigns, shall at any time fail or cease to operate 
the said railway with a daily frequent car service for passengers of not 
less than eight trains each way daily between the first day of May and 
the first day of November, and six trains each way daily between the first 
day of November and the first day of May, and daily cars for freight and 
express matter for the whole distance between Hamilton, Grimsby and 
Beamsville, the amount cf the debentures which shall have been or shall be 
issued and delivered to the company, their successors or assigns, under or 
by virtue of the grant made by the said by-law No. 681, and this by-law 
to the company, shall be repaid to the city with interest, and that the 
amount thereof shall form a first lien or charge upon the Hamilton, 
Grimsby and Beamsville Electric Railway, and upon all the franchises 
and property of the company, subject only to the prior lien or claim of 
the holders of the said first mortgave bonds of the company for $100,000. 

And whereas the council of the said city on the 30th day of September, 
1895, passed a resolution th:t the Ontario Legislature be asked to extend 
the time for one year for the completion of the said electric railway to 
Beamsville in order that the company might eara the bonus of $5,000 
granted under by-law No. 681 of this municipality, all costs in connection 
therewith to be paid by the company. 

Therefore the council of the corporation of the City of Hamilton enacts 
as follows :— 

1. When the railway of the said company shall have been completed to 
Grimsby Park and ‘o Beamsville and is being operated as a through road 
from Beamsville to Hamilton with a daily frequent car service for passen- 
gers of not less than eight trains each way daily between the first day of 
May and first day of November and six trains each way daily between the 
first day of November and the first day of May and daily cars for freight 
and express matter for the whole distance between Hamilton, Grimsby 
and Beamsville, the debentures for the'remaining sum of five thousand 
dollars of the bonus granted by said by-law 681 shall be issued and 
delivered to the company, and the first mortgage bonds of the Hamilton, 
Grimsby and Beamsville Kléctric Railway Company for twenty thou- 
sand dollars, now held by the corporation, shall also be delivered to the 
company, and the claim of this corporation to a deposit of five thousand 
dollars more of said bonds shall be relinquished, the said company first 
entering into an agreement with this corporation, to the satisfaction of 
the city solicitor, that in the event of the company failing or ceasing to 
operate said railway with a daily frequent car service for passengers of 
not less than eight trains each way daily, between the first day of May 
and the first day of November, and six trains each way daily between the 
first day of November and the first day of May, and daily cars for freight 
and express matter for the whole distance between Hamilton, Grimsby 
and Beamsville, the amount of any debentures which shall have been or 


shall 
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shall be issued and delivered to the company, their successors or assigns, 
under or by virtue of the grant made by said By-law 681 and this By-law 
to the Hamilton, Grimsby and Beamsville Electric Railway Company, 
shall be repaid to the corporation of the City of Hamilton with interest, 
and that the amount thereof shall form a first lien and charge upon the 
Hamilton, Grimsby and Beamsville Electric Railway and upon all the 
franchises and property of the company, subject only to the prior lien or 
claim of the holders of the first mortgage bonds of the company for 
$100,000. 

2. This By-law shall not take effect or become operative nor shall said 
debentures or first mortgage bonds be delivered to the company unless the 
said extension of the Hamilton, Grimsby and Beamsville Electric Railway 
to Grimsby Park and Beamsville shall have been completed and actively 
operated in manner hereinbefore described before the first day of 


November, 1896, nor until the company shall have completed their title to. 


the lands extending from Prospect street to the side line between lots six 
and seven in the third concession of Barton in continuation of the line of 
Maple avenue to a width of not less than sixty-six feet and shall have 
entered into an agreement with this corporation to petition the Legisla- 
ture of the Province of Ontario to confirm this by-law and the lien to be 
created upon the Hamilton, Grimsby and Beamsville Hlectric Railway 
under the terms thereof, and to pay all expenses of or connected with such 
legislation and the application therefor, such agreement to be approved 


‘by the city solicitor. 


Passed the 20th day of July, A.D., 1896. 


Gro. E. TvuckeErtt, 
Mayor. 


T. BEASLEY, 
City Clerk. 


SCHEDULE B. 
(Section 2.) | 


Agreement made this twenty-eighth day of December one thousand 
eight hundred and ninety-six, between the Hamilton, Grimsby and 
Beamsville Electric Railway Company (hereinafter called the “ Com- 
pany ”’) of the first part, and the Corporation of the City of Hamilton, 
(hereinafter called the ‘‘ Corporation’”’) of the second part. 


Whereas by by-law number 850 of the said corporation it is provided 
that when the railway of the said company shall have been completed to 
Grimsby Park and to Beamsville and is being operated as a through road 
from Beamsville to Hamilton in the manner set forth in said by-law, the 
debentures for the remaining sum of five thousand dollars of the bonus 
granted by by-law number 681 of the corporation shall be issued and 
delivered to the company and the first mortgage bonds of the said com- 


pany for twenty thousand dollars held by the corporation shall also be 


delivered to the company, and the claim of the corporation to the 
deposit of five thousand dollars more of said bonds shall be relinquished, 
the said company first entering into an agreement with the corporation to 
the satisfaction of the city solicitor that in the event of the company 
failing or ceasing to operate the said railway in the manner described in 
said by-law 850, the amount of any debentures which shall have been or 
shall be isssued or delivered to the company, their successors or assigns, 
under or by virtue of the grant made by the said by-laws 681 and 850 to 


the 
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the said company, shall be repaid to the corporation of the City of Hamil- 
ton with interest and that the amount thereof shall form a first lien and 
charge upon the said railway and upon all the franchises and property of 
the company, subject only to the prior lien or claim of the holders of the 
first mortgage bonds of the company for one hundred thousand dollars. 
And whereas it was also by said by-law, amongst other things, provided 
that said by-law 850 should not take effect or become operative, nor 
should sail debentures or first mortgage bonds be delivered to the com- 
pany until the said company should have entered into an agreement with 
the said corporation to petition the Legislature of the Province of Ontario 
to confirm the said by-law and the lien to be created upon the Hamilton, 
Grimsby and Beamsville Electric Railway by the terms theraof and to pay 


all expenses of or connected with such legislation and the application 


therefor, such agreement to be approved by the city solicitor. 
And whereas, the said railway has been completed to Grimsby Park 


‘and to Beamsville, and is being operated in manner in said by-law pro- 


vided and the said company has applied to the said corporation for the 
delivery to the company of the debentures for the remaining sum of five 
thousand dollars of the bonus granted by said by-law 681, and of the 
first mortgage bonds of the company for twenty thousand dollars now 
held by the corporation. 

Now this Indenture witnesseth that the said company do hereby coven- 
ant and agree with the said city corporation that if the said company, 
their successors or assigns, shall at any time fail or cease to operate said 
railway with a daily frequent car service for passengers of not less than 
eight trains each way daily between the first day of May and the first 
day of November, and six trains each way daily between the first day 
of November and first day of May and daily cars for freight and. express 
matter for -the whole distance between Hamilton and Grimsby and 
Beamsville, the amount of the debentures for $25,000 which may be or 
may have been issued and delivered to the company, their successors or 
assigns, under or by virtue of the grant made by said by-laws 681 and 
850 to the Hamilton, Grimsby «nd’ Beamsville Electric Railway Com- 
pany shall be repaid to the corporation of the City of Hamilton with 


interest, and that the amount thereof shall form a first lien and charge 


upon the Hamilton, Grimsby and Beamsville Electric Railway and upon 
all the franchises and property of the company, subject only to the 
prior lien or claim of the holders of the first mortgage bonds of the 
ecompay for one hundred thousand dollars. 

And the said Hamilton, Grimsby and Beamsville Electric Railway Com- 
pany do hereby for themselves. their successors and assigns, grant and 
covenant to and with the corporation of the City of Hamilton, that the 
said corporation shall have a first lien and charge, subject only to the 
prior lieu or claim of the holders of said first mortgage bonds, upon the 


Hamilton, Grimsby and Beamsville Electric Railway, and upon all the- 


franchises and property of the company for the repayment of the amount 
of the said debentures and interest in case of the said company, their 
successors or assigns, failing or ceasing to operate said railway in the man- 
ner in the next preceding paragraph hereof set forth, and do hereby grant 
and mortgage unto the said corporation of the City of Hamilton, their 
successors and assigns, the said Hamilton, Grimsby and Beamsville Elec- 
tric Railway and all the franchises and property of the said company as 
and for a security for the repayment to the said city corporation of the 
sum of twenty-five thousand dollars the amount of said debentures, and 
interest, in case of the said company, their successurs or assigns, ceasing 
or failing to operate said railway in the manner hereinbefore mentioned, 
such mortgage or lien to be subject only to the prior lien or claim of the 
holders of the first mortgage bonds of the company for one hundred 
thousand dollars. 

And the said company do hereby further covenant and agree with the 
said city corporation that the said company will petition the Legislature 
of the Province of Ontario to confirm the said by-law number 85) of the 
corporation of the City of Hamilton and the lien upon the Hamilton, 


Grimsby 


; 
' 
‘ 
; 
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Grimsby and Beamsville Electric Railway and all the franchises and pro- 
perty of the said company granted or created by this instrument or 
intended so to be as a security for the repayment to the corporation of 
the City of Hamilton in the event hereinbefore mentioned of the said sum 
of twenty-five thousand dollars and interest, and that the said company 
will pay all expenses of or connected with such legislation and the appli- 
cation therefor. | . 

In witness whereof the said company have hereunto affixed their seal 
under the hand of the President and Secretary of the company, and the 
said corporation have hereunto affixed the City seal under the hand of the 
Mayor of said city. . 


Hamilton, Grimsby & « « . 


; Beamsville Elec. R’y. Co. 
Ta ed ope 
eA IUD ERT. President (Seal.) 
ApaM RUTHERFORD, 
Sec.-Treas, 
And by the City Corporation in 


presence of Gro. E. TuckeErt, 


Mayor (Seal.) 


T. BEASLEY, 
City Clerk. 


ARCH’D KAPPELE. 
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CHAPTER 88. 


An Act to incorporate The Ingersoll Radial 
Electric Railway Company. 


Assented to 13th April, 1897. 


HEREAS Justus Miller, Roger Miller, W. Mills, C. 

W.. Riley}. CG C.-L. Wilson, W. H.- Jones; HH: 
Richardson, M. Walsh, Stephen Noxon, James Stevens, T. H. 
Noxon, R. J. Robertson, James P. Boles, Charles Miller, O. E. 
Robinson, W. Watterworth, J. C. Norsworthy, H. H. Ellis and 
A. N. Christopher, of the Town of Ingersoll in the County of 
Oxford, and L. A. Price and Wm. Pow, of the Village of Mount 
Elgin, in the said County of Oxford, have by their petition 


prayed that they may be incorporated under the name of 


“The Ingersoll Radial Electric Railway Company” for the 
purpose of constructing and operating electric railways 
from the Town of Ingersoll in the County of Oxford, passing 
through the Township of North Oxford, to the Village of 
Thamesford, in the said county; from the said Village of 
Thamesford through or near the Village of Kintore, passing 
through the Township of East Nissouri to the Town of St. 
Mary’s, in the Township of Blanshard, in the County of Perth; 
from the said Town of Ingersoll through or near the Village of 
Salford, passing through the Townships of West Oxford and — 
Dereham, to the Village of Mount Elgin, in the said County of 
Oxford ; from the said Village of Mount Elgin, passing through 
the said Township of Dereham, to the Town. of Tilsonburg, in 
the said County of Oxford; from the said Town of Ingersoll, 
passing through the Townships of West Oxford and Dereham, 
to the Village of Verschoyle in the said County of Oxford; 
and from the said Village of Verschoyle, through or near the 
Village of Culloden, passing through the said Township of 
Dereham, to the Village of Brownsville, in the said County of 
Oxford ; and whereas it is expedient to grant the prayer of the 
said petition ; 

Therefore 
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Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— | 


1. The said Justus Miller, Roger Miller, W. Mills, C. W. Incorporation. 
Riley, C. C. L. Wilson, W. H. Jones, H. Richardson, M. Walsh, 
Stephen Noxon, James Stevens, T. H. Noxon, R. J. Robertson 
James P. Boles, Charles Miller, O. E. Robinson, W. Watter- 
worth, J. C. Norsworthy, H. H. Ellis, A. N. Christopher, L. A. 
Price and Wm. Pow and such other persons and corporations 
as shall hereafter become shareholders of the said company, 
are hereby constituted a body corporate and politic, under the 
“name of “ The Ingersoll Radial Electric Railway Company.” 


2. The said company is hereby authorized and empowered fuocation of 
to survey, lay out, construct, make, complete, alter, and keep lines. 
in repair, iron or steel railways to be operated by electricity 
with double or single iron or steel tracks from the Town of 
Ingersoll, in the County of Oxford, passing through the 
Township of North Oxford, to the Village of Thamesford, in 
the said county ; from the said Village of Thamesford, through 
or near the Village of Kintore, passing through the Township 
of Kast Nissouri, to the Town of St. Mary’s, in the Township 
of Blanshard, in the County of Perth; from the said Town of 
Ingersoll, through or near the Village of Salford, passing 
through the Townships of West Oxford and Dereham, to the 
Village of Mount Elgin, in the said County of Oxford; from 
the said Village of Mount Elgin, passing through the said 
Township of Dereham, to the Town of Tilsonburg, in the said 
County of Oxford; from the said Town of Ingersoll, passing 
through the Townships of West Oxford and Dereham, to the 
Village of Verschoyle, in the said County of Oxford ; and from 
the said Village of Verschoyle, through or near the Village of 
Culloden, passing through the said Township of Dereham, to 
the Villege of Brownsville, in the said County of Oxford; 
and the said railways or any of them, or any part thereof, 
may be carried along and upon such public highways as may 
be authorized by the by-laws of the respective corporations 
having jurisdiction over the same, and subject to the restric- 
tions and provisions therein, and in The Electric Railway 58 V. c. 38. 
Act, 1895, contained, and under and subject to any-agreements 
hereafter to be made between the said Company, and the 
councils of any of the said corporations and between the Com- 
pany and the road companies (if any) interested in such 
highways; and the said company may make and enter into 
any agreements with any municipal corporation or road com- 
pany as to the terms of occupancy of any street or highway 
subject to the provisions and conditions contained in The Elec- 
E trie Railway Act, 1895, and in The Consolidated Municipal 88 V. ¢. 38. 
Act, 1892, and any Act or Acts amending the same. BBV. c. 42. 
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3. The said company shall have power to agree for con- 
nections with the Grand Trunk Railway Company of Canada, 
the Michigan Central Railway Company and The Canadian 
Pacitic Railway Company or either of them (if lawfully . 
empowered to enter into such agreement) upon terms to be_ 
approved by two-thirds in value of the shareholders at a 
special general meeting to be held for that purpose, and it 
shall also be lawful for the said company to enter into an 
agreement with the said railway companies or either of them 
(if lawfully authorized to enter into such .an agreement) for 
the sale or leasing of the said railways herein authorized or 
any section or branch thereof and the compensation therefor, 
if the arrangements and agreements shall be approved of by 
two-thirds in value of the shareholders voting in person or by 
proxy at a special general meeting to be called for that pur- 
pose, and every such agreement shall be valid and binding - 
according to the terms and tenor thereof and the company 
purchasing, leasing or entering into such an agreement for 
using the said railways may and are herebv authorized to work 
the said railways and in the same manner as if incorporated 
with their own line, provided that electric power only shall be. 
used in operating any portion of the said railways or any 
section or branch thereof; and provided also that nothing in 
this section shall be construed as purporting or intending to 
confer rights or powers upon any company which is not within 
the legislative authority of the Province of Ontario. 


4. The said Justus Miller, Roger Miller, W. Mills, C. W. 
Riley, C. C. L. Wilson, W. H. Jones, H. Richardson, M. Walsh, 
Stephen Noxon, James Stevens, T. H. Noxon, R. J. Robertson, 
James P. Boles, Charles Miller, O. E. Robinson, W. Watter- 


- worth, J. C. Norsworthy, H. H Ellis, A. N. Christopher, L. A. 


Meeting of 
provisional 
directors, 


Capital stock, 


Application 
of capital. 


Price, and Wm. Pow, with power to add to their number, shall 
be and are hereby constituted a board of provisional direc- 
tors of the said company, and shall hold office as such, until 
other directors shall be appointed under the provisions of this 
Act, by the shareholders. 


5. All meetings of the provisional board of directors of the 
said company shall be held at the town of Ingersoll, in the 
county of Oxford. 


6. The capital stock of the said company shall be $500,000, 
to be divided into 20,000 shares of $25 each. : 
4%. The said capital stock, of the said company, of $500,000 
shall be applied and appropriated towards the construction of 
the said railways in the following manner: $50,000 to the 
section or branch from Ingersoll to Thamesford ; $170,000 to 
the section or branch from Thamesford to St. Mary’s ; $80,000 
to the section or branch from Ingersoll to Mount Elgin ; 
$70,000 to the section or branch from Mount Elgin to Tilson- 
burg 


burg ; $80,000 to the section or branch from Ingersoll to 
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Verschoyle ; $50,000 to the section or branch from Verschoyle 
to Brownsville. When and so soon as 25 per cent. of theauthor- 
ized capital appropriated to any such section or branch shall be 
subscribed, and ten per cent. of such authorized capital has 
been paid in cash into some chartered bank in Ontario, the pro- 
visional directors shall call a meeting of the shareholders of the 
said company for the purpose of organization, at Ingersoll, at 
such time as they think proper, giving the notice prescribed by 
The Hlectric Railway Act, 1895 ; at which meeting the share- 58 V. ¢. 38. 
holders who have paid at least ten per cent. of the amount 

of stock subscribed for by them shall, from the shareholders 
possessing the qualifications in the said Act mentioned, elect 

nine persons to be directors of the said company. 


8. The head office of the said company shall be at the town Head office, 
of Ingersoll, in the county of Oxford. pas 


9. The company may make special rates for the carriage apes ch . 
of fruit, milk and other perishable freight. taille etone 
fam) +) Cc. 


10. The directors of the said company shall have power to Bonding | 
issue bonds and debentures of the company for the purpose of Power 
raising money, for prosecuting the undertaking, but the whole 
amount of the issue of such bonds or debentures shall not ex- 
ceed $10,000 for each mile of said railway, and no bonds 
or debentures shall be issued until twenty-five per cent. of the 
authorized capital appropriated to any one of the branches or 
sections has been actually expended on such branch or sec- 
tion: and except as herein provided the borrowing powers of 
the company shall be governed by the said Electric Railway 
Act, 1895. 

11. The company is hereby authorized and empowered to Construction. 
take and make the surveys and levels of the lands through siya peiee 
which the said railways are to pass, together with the map or 
plan thereof, and of their course and direction, and of the lands 
intended to be passed over and taken therefor, so far as then 
ascertained, and also a statement in accordance with the pro- 
visions of section 27 of The Llectric Railway Act, 1898, and 
to deposit the same as required by the clauses of the said 
Electric Railway Act, and amendments thereto, with respect 
to plans and surveys, by sections or portions less than the 
length of the whole railways authorized, of such length as the 
company may from time to time see fit, so that no one of such 
sections or portions shall be less than five miles in length ; 
and upon such deposit as aforesaid of the map or plan and 
Statement of any and each of such sections or portions of the 
said railways, all and every of the clauses of the said Electrive 
Railway Act and the amendments thereof applied to, included 
in or incorporated with this Act shall apply and extend to any 


and 


58 V.c. 88, 
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and each of such sections or portions of the said railways as 
fully and effectually as if the surveys and levels had been taken 
and made of the lands through which the whole of the said 
railways are to pass, together with the map or plan of the 
whole thereof, and of their whole course and direction and of 
the lands intended to be passed over and taken, and the state- 
ment of the whole of said railways had been taken, made, 
examined, certified, and deposited according to the said clauses 
of the said Electric Railway Act and the amendments thereof 
with respect to “ plans and surveys.” 


12. The several clauses of The Electric Railway Act, 1895, 
and of every Act in amendment thereof shall be incorporated 
with and be deemed to be part of this Act, and shall apply to the 
company, and to the railways to be constructed by them, 
except only so far as they may be inconsistent with the express 
enactments hereof, and the expression “ this Act,’ when used 
herein, shall be understood to include the clauses of the said 
Electric Railway Act, and of every Act in amendment thereot 
so incorporated with this Act. 


13. The railways, or such sections or branches thereof as 
are authorized by this Act shall be commenced within two 
years, and be completed within five years from the passing 
hereof. 


a 


CHAPTER 
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CHAPTER 89. 


An Act respecting the Kingston, Smith’s Falls and 
Ottawa Railway Company. 


Assented to 13th April, 1897. 
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W HEREAS certain municipalities hereinafter referred to Preamble, 


have by by-laws in that behalf granted aid by way of 
bonus to the Kingston, Smith’s Falls and Ottawa Railway 
Company ; and whereas the said Company has petitioned that 
the said by-laws may be confirmed, and has also petitioned for 
the other provisions hereinafter enacted by this Act; and 
whereas the dates and other particulars of the said by-laws are 
set forth in the Schedule annexed to this Act and duly certified 
copies of the said several by-laws have been filed in the office 
of the Provincial Secretary ; and whereas the said by-laws or 
some of them have not been acted upon by the issuing’ of 
debentures and the levying and collection of assessments or 
rates thereunder, and it is expedient now to provide for so 
doing notwithstanding the lapse of time since the said by-laws 
were passed; and whereas extensions of time for the com- 
mencing and completion of the said railway have been granted 
under and pursuant to the provisions of sections 12 and 13 of 
the Act passed in the 56th year of Her Majesty's reign, chap- 
tered 92; and whereas it is desirable to confirm such by-laws 
and extensions and to give power to grant further extensions; 
and whereas it is expedient to grant the prayer of the said 
petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The by-laws of the Village of Merrickville and of the Town- 


ship of Bastard and South Burgess, and the Township of North Vi 


g aid by way of bonus to the Kingston, Smith’s ame Ag 


Gower, granting gston, 
Falls and Ottawa Railway Company, and all debentures issued, 


or 


By-laws of 
lage of 


* + £ ”_ ‘ y d _ eT -* 7 >), a Ts 
: ee Noes J J we 2 as CS. TV Re. ge 7 adres Oy AeA sae ot ' 
t a 7 a Lhe ye? . ~ “ ~ , * Fa oe. 2 P 
-”. ‘s- _ _ r) > * ~ a T 4s v rf ca 
2 ‘ ‘ - rer Nb ae 
; ; iG. afi iP. ape ’ 7 
as : oo ‘eo 
R ; ; 


672 ‘Chap. 89. KINGSTON, SMITH’S FALLS AND OTTAWA RY. 60 VICT. 


Bastard and or that may be hereafter issued thereunder,are hereby confirmed 
Sones ete and declared valid and binding upon the said municipalities 


orth Gower respectively, and no irr egularity affecting the said by-laws or 


confirmed. “ debentures shall be allowed as a defence to any action brought 
against any of the said municipalities in relation to the said 
debentures respectively or any part thereof. 

Neglect to 2. Where the council of any municipality which has hereto- 

comply with 


Municipal Act fore granted aid by way of bonus to the said railway company 
on the part of has omitted or delayed to comply with any of the conditions 
See He ° or requirements of the said by-law, or of The Consoliduted 
bonus. Municipal Act, 1892, under the authority of which it has 
been passed, or of any other Act of this Province, such bonus 
shall not be invalid or lapse by reason of such irregularity, but 
shall be operative and binding upon the said municipality, 
which, notwithstanding such omission or delay, is hereby 
authorized to comply nunc pro tune with all such require- 
ments of such by-laws and Acts, and the period limited by 
such by-law for the completion of the railway shall have a 
corresponding extension from the date of such compliance. 


Postponing 8. The council of any municipality which has granted aid 
turesand | by way of bonus to the said railway company may, with the 
eed a consent of the said railway company, by resolution or by-law, 
‘consent. delay the issue of the debentures. authorized by the by-'aw 


granting such bonus, and the levy and collection of all assess- 
ments or rates, to be imposed to provide for the payment of 
such debentures, shall then be made to conform with such 
delay, notwithstanding the terms of the said by-law granting - 
such bonus, and all resolutions or by-laws of any such munici- 
palities authorizing such delays in the issue of the said deben- 
tures are hereby confirmed and declared to be legal and bind- 
ing on such municipalities. 
Extension of 4. Notwithstanding the provisions of sections 12 and 
mencement 13 of the Act passed in the 59th year of Her Majesty’s 
and comple” reign, chaptered 92, it shall be lawful for the council 
by agreement. of any municipality which has eranted, or may here- 
after grant, aid by way of bonus'to the said railway compan 
to extend from time to time, by by-law in that behalf, for 
periods not exceeding three years, the time for commencement 
or completion, as the case may be, of the work, beyond that 
stipulated in section 17 of the said Act or in the by-law 
or by-laws granting such aid, and notwithstanding that the 
said time so stipulated for such commencement or completion — 
of the work or any extension of such time may heretoforeor — 
at any time hereafter have expired ; Provided that no by-law 
which shall be passed by the council of the municipality of the 
City of Kingston pursuant to the provisions of this section, or 
to said sections 12 and 13 of the said chapter 92, shall be valid 
unless and until the same shall have received the assent of the 
electors as provided in the case of a by-law granting a bonus — 
in 


1894, which time has been since extended under the said Act. 
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in aid of a railway, and all the provisions of The Consolidated 
Municipal Act applicable to the submission of a railway bonus 


- by-law to the electors shall apply to the submission of such 


by-law to the electors of the said municipality of the said city 
of Kingston, such submission, however, tu be made only on the 
application of the said railway company. 


5. All extensions of time for the commencement or comple- Bi deat 
. » . : xtension 
tion of the said works heretofore granted by resvlution or heretofore 
by-law of the council of any municipality which has given han ae “ie 
aid by way of bonus to the said railway company are hereby 
confirmed, and declared to be legal and binding on such 
municipality. | 


6. All debentures authorized or which may be authorized to psting 
be issued to the said railway company under any municipal debentures, 
by-law, notwithstanding anything contained in any such 
by-law, may be issued and dated as of the first day of January 
or July prior to the time when the company shall become 
entitled thereto. 


SCHEDULE. 


1. By-law of Village of Merrickville authorizing a bonus of $10,000 
conditional on the company completing and commencing to operate its 
road from Kingston to Ottawa not later than lst January, 1898. Assented 
to by vote of electors on 24th March, 1814. 

2. By-law of Township of Bastard and South Burgess authorizing on 
behalf of South Burgess and a specified part of Bastard a bonus of $7,500 
conditional on the company completing and commencing to operate its 
road from Kingston to Smith’s Falls before Ist January, 1898. Assented 
to by vote of electors on 20th March, 1894. 

3. By-law of Township of North Gower authorizing a bonus of $15,000, 
conditional on the company completing and commencing to operate its 
line of railway from Ottawa to Kingston before Ist January, 1898. 
Assented to by vote of electors on 2nd November, 18''3. 

4. By-law of Township of North Gower authorizing, on behalf of a 
specified section thereof at and near the Village of Manotick, a bonus of 
$3,000, conditional on the company completing and commencing to operate 
its line of railway from Kingston to Ottawa before Ist January, 1»98. 
Assented to by vote of electors on 2nd November, 1893. 

5. By-law of the Township of North Gower authorizing, on behalf of a 
specified section thereof at and near North Gower Village, a bonus of 
$2,000, conditional on the company completing and commencing to operate 
its line of railway from Kingston to Ottawa before Ist January, 1898. 
Assented to by vote of electors on 2nd November, 1813 : 

6. By-law of the City of Kingston confirmed and amended by cap. 92 
of 56 Victoria, authorizing a bonus of $150,000, payable by instalments as 
therein provided, the said railway to be completed from Kingston to 
Smith’s Falls by 3lst December, 1597. 

7. By-law of the Town of Smith’s Falls, confirmed by cap. 92 of 56 Vio- 
toria. auth: rizing a bonus of $25,000, conditional on the said railway being 
completed between Kingston and Smith's Falls by the 31st December, 


8. 
ASS. 


EO EEG cr ied PRL eo Le ape 
oid Reape gat? 66 pa Mae aS oa ab IC 


r 


674 Chap. 89. KINGSTON, SMITH’S FALLS AND OTTAWA RY. ~ 60 VICT. 


8. By-law of the City of Ottawa, confirmed. by cap, 92 of 56 Victoria, 
authorizing a bonus of $50,000 conditional on said railway being com- 
pleted and in operation between Kingston and Ottawa before Ist January, 
1898. 

9. By-law of Village of Richmond, confirmed by cap. 92 of 56 Victoria, 
authorizing a bonus of $4,000 and right of way and station ground, eon- 
ditional on said railway being completed through the said village to 
Ottawa. 

10. By-law of the Township of South Crosby, confirmed and amended 
by cap. 92 of 56 Victoria, authorizing a bonus of $10,000 conditional on 
the said railway being completed from, at or near Kingston to Smith’s 
Falls by 31st December, 1897. 

11. By-law of Township of South Elmsley, confirmed by cap. 92 of 56 
Victoria, authorizing a bonus of $4,000 conditional on the said railway 
being completed from Kingston to Smith’s Falls within five years from 
date of by-law coming into force, which time has since been extended | 
under the said Act. 

12. By-law of the Township of Bastard and South Burgess authorizing 
a bonus of $15,000 conditional on the said railway beimg completed from 
Kingston to Smith’s Falls within three years from the taking effect of this 
by-law. : 

13. By-law of the Township of the Rear of Leeds and Lansdowne 
authorizing a bonus of $20,000 conditional on the said railway being com- 
pleted from Kingston to Smith’s Falls within three years from the taking 
effect of the by-law. | 


CHAPTER 


| 
q 
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CHAPTER 90. 


An Act to incorp rate the Lanark County Electric 
Kailway Com} any. 


Assented to 15th April, 1898. 
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HEREAS Alexander H. Edwards, of the-lown of Carle- preamble. 


ton Place, Lumberman; John B. Riley, of the City of 
Plattsburg, in the State of New York, Lawyer; Thomas 
Henry, of the City of Montreal, Railway Agent ; James Fow- 
ler, of the Town of Arnprior, Agent; George A. Fowler and 
John A. Houston, both of the City of Ottawa, Railway Agents, 
have by their petition prayed for an Act of incorporation 
under the name of “The Lanark County Electric Railway 
Company,” for the purpose of constructing and operating an 
electric railway from some point in the Town of Perth, in the 
County of Lanark, passing through the said Town and the 
Townships of Bathurst, Drummond and Lanark to the Village 
of Lanark, in the said County of Lanark, with power to extend 
the said railway from the said Town of Perth, passing through 
the township of Elmsley to Oliver’s Ferry and the Town of 


Smith’s Falls on the south, and from the said Village of 


Lanark, passing through the Townships of Lanark and Ram- 
say to the Town of Carleton Place and the Town of Almonte 
on the north, all in the said County of Lanark; and whereas 
it is expedient to grant the prayer of the said petition : 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Alexander H. Edwards, of the Town of Carleton Place, tncorporation. 


Lumberman; John B. Riley, of the City of Plattsburg, in the 
State of New York, Lawyer; Thomas Henry, of the City of 
Montreal, Railway Agent ; James Fowler, of the Town of 
Arnprior, Agent ; George ‘A. Fowler and John A. Houston, 
both of the City of Ottawa, Railway Agents, and such other 
persons and corporations as shall he reafter become shareholders 

mn 
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in the said company are hereby constituted a body corporate 


and politic under the name of “The Lanark County Electric 
Railway Company.” 


2. (he said company is hereby authorized and empowered 
to survey, lay out, construct, complete, alter and keep in repair 
a double or single track railway, with iron or steel rails, to be 
operated by electricity, from some point in the Town of Perth, 
in the County of Lanark, through the said Town and through 
the Townships of Bathurst, Drummond and Lanark to the 
Village of Lanark, in the said County of Lanark, with 
power to extend the said railway from ‘the said Town 
of Perth, passing through the Township of Elmsley to 
Oliver’s Ferry and the Town of Smith’s Falls on the south, 
and from the said Village of Lanark passing through the 
Townships of Lanark and Ramsay to the Town of Carleton 
Place and the Town of Almonte on the north, all in the said 
County of Lanark, and said railway or any part thereof may 
be carried along and upon such public highways as may be 
authorized by the by-laws of the respective corporations hav- 
ing jurisdiction over the same, and subject to the restrictions 
and provisions therein, and in The Electric Railway Act, 1895, 
contained, and under and subject to any agreements made or 
hereafter to be made between the said Company and the 
councils of any of the said corporations, and between the Com- 
pany and the road companies (if any) interested in such high- 
ways; and the said company may make and enter into any 


- agreements with any municipal corporation or road company 


Provisional 
directors. 


Meetings of 
provisional 
directors. 


Capital stock. 


Directors. 


58 V. c. 38. 


as to the terms of occupancy of any street or highway, sub- 
ject to the provisions and conditions contained in 7he Hlectrve 
Railway Act, 1895. and in The Consolidated Municipal Act, 
1892, and any Act or Acts amending the same. 


3. The said Alexander H. Edwards, John B. Riley, Thomas 
Henry, James Fowler, George A. Fowler and John A. Houston, 
with power to add to their number, shall be and are hereby 
constituted a board of provisional directors of the said com- 
pany, and shall hold office as such until other directors shall be 
appointed under the provisions of this Act by the shareholders 


4. All meetings of the provisional board of directors of the 
said company shall be held in the Town of Perth, in the 
County of Lanark, or at such other place as may best suit 
the interests of the said company. 


5. The capital stock of the company hereby incorporated 
shall be $100,000, to be divided into 1,000 shares of $100 each. 


G6. The board of directors of the said company shall consist 
of seven persons, who shall be elected in the manner and 
possess the qualifications prescribed by The Electric Railway 
Act, 1898. 

7. 


j 
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%. Yhe head office of the said company shall be at the said qead office. 
Town of Perth. 


8. The by-law of the Municipal Council of the Village By-law of 
of Lanark passed on the second day of March, 1896, and 1,282 of 
entitled “A By-law to aid and assist the Lanark County firmed. } 
Electric Railway Company (Limited) to operate a line of 
railway from Lanark to Perth by a grant of a bonus of . 
ten thousand dollars and to authorize the levying of a 
special rate therefor” which by-law is set out in schedule 
A to this Act, and the debentures issued thereunder are 
hereby confirmed and declared to be legal, valid and bind- 
ing upon the said municipality and the ratepayers thereof 
and the company hereby incorporated, and the said company 
is hereby substituted for the persons named in the said by-law 
namely, John B. Reilly, Alexander Wender, Thomas Henry, 
Alexander H. Edwards and James Fowler, and the said by-law 
shall be read and construed as if the said company were named 
therein instead of the said persons; Provided that nothing 
herein contained shall relieve the said persons from any 
liability heretofore contracted by them under the said by-law; 
and provided that nothing in this section or in the said by-law 
contained shall be deemed to authorize anything on the part 
of the said municipality or the said company which is contrary 
to or inconsistent with the provisions of The Electrac Ratlway 
Act, 1896. 


9. The several clauses of The Electric Railway Act, 1895, Provisions of 
and of every Act in amendment thereof, shall be incorporated °8 V. ¢ 3 
with and be deemed to be part of this Act, and shall apply to SP ane a ee 
the company, and to the railway to be constructed by them, 
except only so far as they may be iuconsistent with the 
express enactments hereof, and the expression “this Act” 
when used herein, shall be understood to include the clauses 
of the said Electric Railway Act, and of every Act in amend- 58 V. c. 38. 
ment thereof so incorporated with this Act. 


10. The railway between Perth and Lanark shall be com- qime for com- 
menced within one year and completed within two years onsen 
after the passing of this Act, with a further period after such fin 
completion of three years to commence and complete the 


extensions. 
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SCHEDULE A. 
(Section 8.) 
By-Law No. 263. 


A By-law to aid and assist the Lanark County Electric Railway Company, 
Limited, to operate a line of railway from Lanark to Perth, by a 
grant of a bonus of ten thousand dollars, and to authorize the levying 
of a special rate therefor. 


Passed the Second day of March, A.D. 1896, 


Whereas, John B. Reilly, Alexander Wender, Thomas Henry, Alex- 
ander H. Edwards and James Fowler, intend building an electric railway 
from the Village of Lanark to the Town of Perth, and applying for incor- 
poration under The Joint Stock Companies’ Letters Patent Act as The 
Lanark County Electric Railway Company, Limited ; 

And whereas, the municipal corporation of the Village of Lanark is 
desirous of aiding the said company by way of bonus to build and operate 
the said railway ; 

And whereas, for such purpose it is necessary for the said municipality 
to raise the sum of ten thousand dollars in the manner herein set forth ; 

And whereas, it will require the sum of six hundred and fifty dollars 
and fifty-one cents to be raised annually by special rate in order to make 
the equal annual payments of principal and interest required to pay the 
said sum within the time the same falls due ; 

And whereas the amount of the whole ratable property of the said 
municipality (irrespective of any future increase of the same) according ‘to 
the last revised assessment roll thereof, being that for the year A.D. 1895 
is $161,620.00 ; 

And whereas, the existing debenture debt of the said municipality 
amounts to $4,145.98 for principal and $1,591.44 for interest, and no prin- 
cipal or interest is in arrear ; 

Therefore, the municipal corporation of the Village of Lanark enacts 
as follows :— . 

1. That it shall and may be lawful for the corporation of the Village of 
Lanark to issue debentures for the sum of ten thousand dollars in sums of 
not less than oné hundred dollars each, such debentures to be under the 
seal of the said corporation and to be signed by the reeve and treasurer, 
and to be payable in the manner, for the amounts, and at the times respec- 
tively set forth in the schedule to this by-law, being within thirty years 
from the day on which this by-law comes into operation. 

2. The said debentures shall bear interest at the rate of five per cent 
per annum from the date this by-law shall come into effect, and the same 
as to principal and interest shall be payable at the Bank of Montreal, 
Perth. 

3. It shall be lawful for the reeve of the said municipality and he is 
hereby authorized and instructed to sign and issue the said debentures 
hereby authorized to be issued, and to cause the same and the interest 
coupons attached thereto to be signed by the treasurer of the said muni- 


cipality ; and the clerk of the said municipality is hereby authorized and 


instructed to attach the seal of the said municipality to the said deben- 
tures. ; 

4. There shall be raised and levied in each year by special rate on all 
the ratable property in the said municipality a sum sufficient to discharge 
the several instalnfents of principal and interest accruing due on the said 
debt as the same become respectively payable according to the schedule of 
this by-law. 

5. The said sum of ten thousand dollars shall be paid, or the said de- 
bentures shall be delivered to the said company to be incorporated as 
aforesaid, within one month after the construction of a single iron or steel 


railway 


Shas.’ LANARK COUNTY ELECTRIC RY. CO. Chap. 89. 


railway of standard gauge, with the necessary side tracks and turnouts 
and all necessary works, buildings, appliances and conveniences connected 
therewith in accordance with the provisions of a certain agreement made 


between the said Reilly, Wender, Henry, Edwards and Fowler, and the 


said corporation, and the actual commencement by the said company of a 


regular passenger and freight service between the Town of Perth and the. 


Village of Lanark, the said company having first paid to the said corpora- 
tion any interest which may be due upon the said debentures from the 
time the same bear interest up to the expiration of one month from the 
completion of the said road and the commencement of operations as afore- 
said, and having first and within six months from the final passing of this 
by-law, signed and delivered to the said corporation, an agreement con- 
taining the following provisions :— 

(a) That the said railway shall be worked and carried on under such 
regulations as may be nevessary for the protection of the inhabitants of 
the said municipality and all the public generally. 


(b) Wherever the railway is constructed upon the centre or any part of 
the graded portion of the roadway within the said corporation all the 
space between the rails and at least one foot six imches immediately 
adjoining the outside of each rail as directed by any engineer to be 
appointed by the said corporation sh»ll be substantially and properly 
filled with macadam and shall be ke;t ina ¢ood state of repair, and the 
said macadam shall be maintained flush with the rails of the said railway 
by the said company, their successors or assigns, who shall also ! e bound 
to construct and keep in good repair crossings of a character approved by 
the said municipality and the ensineer. At the intersection of the said 
railway with all cross streets or highways now or hereafter opened fender 
planks shall be used, and whenever bridges, culverts, or waterways are 
found necessary for drainage or other purposes. the same shall be con- 
structed in a manner to be approved by the said municipality and their 
enguieer. 


(¢) The said corporation shall have the right to take up any part of the 
streets or highways traversed by the rails of the said railway either for 
the purpose of altering the grade thereof, constructing and repairing of 
sewers, draining culverts or side crossings, and for all other purposes 
within the province and privilege of a municipal corporation, without the 
said company, their successors or assigns being entitled to any compensa- 
tion for damages occasioned to, the working of the said railway or works 
connected therewith, and such alterations and repairs shall be so made as 
to interfere as little as possible with the convenient working of said rail- 
way, and the said company shall attend to and take care of their track 
and other property duriny such repairs without beimg entitled to make 
any charze or receive any compensation for so doing. 


(d) All persons using the said roads or highways shall be at lherty to 
travel on any portion of the ;aid  traveli'ed roadway occupied by 
the said railway, and in the same manner as upon other portions of the 
said highway, and vehicles of every description are to be allowed upon 
such portion of said highway, it beiny provided, however that the cars of 
the said company, their successors or assigns have the first mght of way 
over the said railway, and all vehicles or persons travelling on that 
portion of the said highway occupied by the said railway shall turn out 
upon meeting or being overtaken by any car of the said company, their 
successors OF assigns, so as to give them full right of way. 


(e) The said company, their successors or assigns shall run between the 
Village of Lanark and the Town of Perth, at least two cars each way each 
day (Sundays excepted) on a regular time-table so as to make close pas- 
senver connection with the Canadian Pacific Railway at Perth, and to run 
trains for the carriage of freight at such times as will best meet the wants 
of the residents of the said village and the general public, and to a point 
in the Town of Perth at which ‘reight in car lots without breaking bulk 
may be transferred to and from the said Canadian Pacific Railway to the 


said 
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said Lanark County Electric Railway interchangeably between the said 
roads, and in the event of the said company not being able to make satis- 
factory arrangements with the Canadian Pacific Railway Company to run 
into the freight shed of the said company at Perth for the purpose of 
receiving and delivering freight in less than car lots from each of the said 
roads to the other of them, then the said company are to erect a freight 
shed at the junction or crossing of the said roads where the Canadian 
Pacitic Railway Company may receive and deliver freight in less quanti- 
ties than car loads from and to the said Lanark County E ectric Rail «ay, 
if they, the said Canadian Pacific Railway Company, so desire. 


(f) In case the electric motor or car used by the said company in operat- 
ing the said road whilst passing along the said railway shall cause alarm to 
any horse or other animal travelling or being upon the said road with 
vehicle or otherwise, the motors or cars of the said company, shall, if it 
appears necessary, be stopped to enable the horse or other animal so 
alarmed to pass the said motor, and the servants of the said company shall 
in case of apparent danger assist the person or persons driving, riding or 
in charge of the horse or horses or other animals that may be alarmed as 
aforesaid so as to prevent accident or injury to any person or persons, 
horse or horses, vehicle or other property of persons travelling, using, or 
upon the said roadway but the rate of speed within the said municipality 
shall not exceed the rate of speed that shall be determined from time to 
time by the Council of the said Corporation. | 


(yg) the said company shall cause a gong or bell connected with or upon 
the said cars or motors to be sounded or rung in approaching crossings or 
at such other times and places as may be determined by the said corpora- 
tion. 


(h) The said company shall be liable for all damages oceasioned by the 
existence of the rails or cars of the said company upon the said highway, 
and shall hold the municipality harmless in all respects in respect thereof, 
and upon demand shall forthwith pay to the said municipality all sums 
payable by or recovered against the said municipality in respect of such 
claims ; provided however, that the said company shall have been notified 
by the said municipality upon any such claim having been made. 


(2) Should the said company neglect to keep their track or road or cross- 


ings or ballastings in good condition according to the terms of this agree-. 


ment the said municipality may give notice requiring such repairs to be 
made forthwith, and if after such notification given requiring such repairs 
to be made, the said company, do not, within two weeks begin and carry 
to completion such repairs with all reasonable diligence the said munici- 
pality shall be at liberty to place the said highway in proper state of 
repair at the expense of the said company. 


(j) The said company their successors or assigns, shall be subject to all 
by-laws and parts of by-laws of the said municipality now in force or that 
may hereafter be passed in respect to the streets, roads and highways in 
so far as applicable. 


(k) The fares to be charged by the said company for a single passage 
over the said railway shall not exceed three cents per mile for adults, and 
one and one half cents for children under twelve years of age provided 
that children in arms shall be carried free of charge and that return tickets 
shall be issued when required at a rate not to exceed five cents per mile 
one way and no fare shall be less than five cents ; the rates to be charged 
between the village of Lanark and the town of Perth shall not exceed the 
local rates charged by the Canadian Pacific Railway for carriage of similar 
classes of goods between the towns of Perth and smith’s Falls. The said 
company shall not make any preferential rates against the village of Lan- 
ark, but when passenger or freight rates from the Village of Lanark to 
the town of Perth and return are made less than the regular fares a similar 
reduction shall also be made in rates to the said Village of Lanark and 
return. ; 


(/) 


1897. LANARK COUNTY ELECTRIC RY. CO. Chap. 89. 


(1) The said Company will operate the said road continuously for the 
period of ten years from the actual going into operation of the same, and 
will pay to the said corporation as liquidated damages the sum of five 


hundred dollars for each year of the said term of ten years in which i 


the said road shall not be so operated, and a proportionate sum_ shall 
be payable for each part of a year in which the said road shall not 
be so operated, save when and so long as the cessation from actual opera- 
tion shall be caused by the performance of necessary repairs. 


(m) Such other provisions as may be agreed upon between the said 
Company and the said corporation. 


6. The street within the said corporation upon which the said railway 
shall be constructed is South street: 


”. This by-law shall take effect and come into operation on the thirty- 
first day of December, A.D. 1896. 


8. The votes of the duly qualified electors of the said municipality shall 
be taken on this by-law on Friday, the seventh day of February, A.D. 
1896, at the hour of nine o’clock in the forenoon, and continuing until 
five o’clock in the afternoon, at the town hall, in the said village of Lanark. 


9. On Monday, the third day of February, A.D. 1896, the reeve shall 
attend at the council chamber at eleven o’clock in the forenoon, to appoint 
persons to attend at the said polling place and at the final summing up of 
the votes by the clerk, respectively on behalf of the persons interested 
in and promoting or opposing the passage of this by-law. 

10. The clerk of the council of the said municipality shall attend at the 
said council chamber at ten o’clock in the forenoon of Monday, the tenth 
day of February, A.D. 1896, and sum up the number of votes given for 
and against the said by-law. 
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SCHEDULE. 


Amount of debentures authorized to be issued under the by-law for 
principal and interest to be payable within thirty years after the same 
takes effect, in the amounts and at the times following :— 


Time. Prim: Interest. Total. 
December, GO) AT Dols O7 ce ae. hes $150 51 $500 OO $650 51 
December! 305 Ae DY ASO ee Nesey owe 158 04 492 47 650 51 
December 30, AUD. W809 Le Bie. eae ee OOU OS. 484 57 650 51 
December 30, AOD SOOO ST howe Pe wae 4745128 A476 28 650 51 
Deceniber:30U- AD, LOOT ae ees 182 95 467 56 650 d1 
December'D0, AD. O02 re. ae 192 08 458 43 650 51 
December 30, oe DAS bik Cha a he 201 70 448 81 650 d1 
December 302 As D, GOA bere eto BE 7 438 73 650 51 
December io0. AD) 01906 ec 222 36 428 15 650 51 
Decémber) 302 AVD:. 190608. 2 she 233 48 417 03 650 51 
Desetiber ou A 2D OO (2 Seige 245 16 405 35 650 51 
December, 50); 4. Ds TOUR i ae lot 257 42 393 09 650 51 
‘December 304A" Dif1909 pa GON bees 270 38 380 13 650 51 
Decembers0, AMD POL On he ey, see ae 283 80 366 71 650 51 
December 30, AR DOU ace tense dec 298 19 SOuaoe 650 51 
December 30, A Dae gate 312.90 307, OL 650 51 
December SOMA. De TOUS A. wicca 328 59 321 92 650 51 
December 30, A.D, 1914 .5.0..0...6.. 344 97 305 54 650 51 
December 30, DATS BD LON Gi sgh as ey ous cee BS pgbage 288 29 650 51 
December SOs Ase TOG See ere Merk 380 33 270 18 650 51 
MecembersSOMAt DLO Lr sat ery amen 399 35 261 16 650 51 
December?350;‘A. DD; LOTS Se ice 419 32 Zool 19 650 51 
Dedem ber D0; so Deal LO canis hen ae 440 28 210. 23 650 51 
December 303A. D219205. Cee. 462 30 188 21 650 dL 
DMecemberma0i TAs DML eee see 485 40 POD <1 650 51 
December 30) A0 Do 022 ave es cir BOD 68 140 83 650 51 
December:30," A. Do eS ea ek ee 530 19 115.32 650 51 
December a, ACD Y 19240 os eis 561 90 88 61 650 51 
December SO, 0A. D: 1920/3 4S ae ce 590 95 60 48 656 51 
December SO.4A D SLO9BW A meen nies 619 52 30 99 650 51 


$10,000 00 $9, 515 30 $19,515 30 


Wm. A. FrELp, | Seal of the 
Clerk, Village ef Lanark. R. J. Svea, 4 Village of 
z Reeve, Viliuge of Lanark. | Lanark. 


CHAPTER 
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CHAPTER OL: 


An Act respecting the Manitoulin and North shore 
Railway Company. 


Assented to 13th April, 1897. 


HEREAS by an Act of the Legislature of the Province Preamble. 
of Ontario passed in the fifty-first year of Her 
Majesty's reign and chaptered 70, the Manitoulin and North 
Shore Railway Company was incorporated; and whereas by 
an Act of the said Legislature passed in the fifth-fourth year 
of Her Majesty’s reign and chaptered 87, the said first-men- 
tioned Act was amended ; and whereas by section 2 of the said 


-last-mentioned Act it was enacted that the said railway should 


be commenced within three years and completed within six 
years from the 23rd day of March, 1891 ; and whereas by a cer- 
tain other Act of the said Legislature passed in the fifty- 


‘seventh year of Her Majesty’s reign, and chaptered 90, the said 


Act was further amended and by section 3 thereof it was 
enacted that the said railway should be commenced within 
three years and completed within six years from the 23rd day 
of March, 1894; and whereas the said Company have prayed 
that the time for the commencement and completion of the 
said railway may be further extended and that the northern 
terminus of the said railway may be changed from a point on 
the north shore of lake Huron, in the District of Algoma, on 
the line of the Canadian Pacific or Grand Trunk Railway at 
or near their intersection with the Spanish river, in the Town- 
ship of Nairn, in the District of Algoma, to a point on the 
Algoma branch of the Canadian Pacific Railway at or near 
Stanley, in the Township of Baldwin, in the said District of 
Algoma ; and whereas it is expedient to grant the prayer of 
the said petition ; 


_ Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 
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b1V.c. 70,8. 1. Section 2 of the Act passed in the fifty-first year of Her 
2, amended. Majesty’s reign, chaptered 70, is hereby amended by striking 
out the words “Canadian Pacific or Grand Trunk railways 
at or near their intersection with the Spanish river, in the 
Township of, Nairn,’ where the same occur in the seventh and 
eighth lines thereof and substituting therefor the word 
“ Algoma branch of the Canadian Pacific Railway at or near 
Stanley, in the Township of Baldwin.” | 


Location of 
line, 


eae for com- 2. The time for commencing the construction of the said 
and comple- railway is extended for a period of one year from the first 
tion of line. day of June, 1897, and the time for the completion thereof 


for four years from the 23rd day of March, 1897. 


CHAPTER 
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CHAPTER 92. 


An Act respecting the Metropolitan Street Railway 
Company. 


Assented to 13th Apral, 1897. 


Wictant the Metropolitan Street Railway Company has 

under its Act of incorporation and amendments thereto 
constructed and is now operating a railway in the City of 
Toronto and adjoining municipalities ; and whereas the said 
company has by its petition prayed that an Act may be 
passed to extend its line of railway within the County of Sim- 
coe and to build, equip and operate branches and extensions 
within the Counties of York and Simcoe, to inerease the num- 
ber of its directors from time to time, to acquire the assets and 
franchises and to operate the railway of the Toronto Suburban 
Street Railway Company and otherwise to extend the powers 
of the company; and whereas it is expedient to grant the 
_ prayer of the said petition : 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


41. The name of the said company is hereby changed to 
“The Metropolitan Railway Company” but the powers, rights 
and liabilities of the company shall not be affected in any 
manner by such change of name and all contracts and agree- 
ments made, powers exercised, and rights, franchises and prop- 
erty acquired by the said company under its prior corporate 
names shall remain valid and binding and become and be the 
contracts, agreements, powers, rights and property of the 
Metropolitan Railway Company. : 

2. The company is hereby authorized and empowered to 
extend, equip, maintain and operate its line of railway within 
the Counties of York and Simeoe to Lake Simcoe, and to build 
extensions and branches from its said railway and from any 


extension 
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extension that may be constructed under the powers hereto- 
fore conferred upon the company to the Town of Newmarket, 
and the Villages of King, Markham, Weston, Woodbridge, 
Klineburg, Nobleton and Schober @, allin the County of Vier. Ke 
and to the Villages of Tottenham, Beeton, Alliston and Br aa 
ford, to the ‘aay of Barrie, all in the C ounty of Simcoe, and’ 
from the said Town of Barrie, in a north- easterly direction, 
passing through the Townships of Oro and South Orillia, to 
the Town of Orillia or any point on Lake Couchiching in the 
said County of Simcoe; and also from the said Town of Barrie, 
in a north-westerly dir ection, passing through the Townships 
of Vespra, Sunnidale and Nottawasaga, to the Town of Colling- 
wood in the said County of Simcoe, and to equip, maintain and 
operate such extensions. 


3. The gauge of the Company’s railway may be four feet 
and ten and one half inches. 


4, The said railway may be carried along and operated upon 
such streets and highways as have been or may be authorized 
by the respective corporations having jurisdiction over the 
same, and subject to the restrictions “and provisions herem 
contained and under and subject to any agreements between 

the company and the councils of any of the said corporations 
and between the company and the road companies Gf any) 
interested in such highways. 


5. The company may operate its railway or any part thereof 
by electricity, cable, or horse power. The company may use 
steam as a motive power in operating its railway or any part. 
thereof along any street or highway if the corporation within 
the limits of which such street or highway is situate, consents, 
and any such corporation is hereby authorized and empower ed 
to give such consent by by-law of its council pa sed at a meet- 
ing of which notice has been given in the Ontario Gazette. 


6. The company may purchase or hire electric power from 
any municipality or other corporation, company or person and 
may operate any part of its railway as an electric railway and 
may construct, maintain and operate works for the pr oduction 
of electricity for motive power for the said railway and for 
lighting and heating the rolling stock of the company and the 
company may along that part of its line, branches and exten- 
sions outside of the present limits of the City of Toronto sell or 
lease the electricity so produced to any person or corporation 
and for such purposes shall possess the powers, rights and 
privileges conferred upon Joint Stock Companies incorporated 
under Lhe Act respecting Companies for Steam and Heating or 


for supplying Electricity for Light, Heat or Power, ut the 


said company shall not exercise any powers Gade the last 
mentioned Act without the consent of the municipality within 


the 
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the limits of which such powers are to be exercised, which 


consent any such municipality is hereby authorized and em- 


powered to give by by-law of the council : 


Provided that in the event of the City of Toronto’ extending 


its limits so as to include any portion of the said railway sueh 


extension of limits shall not affect the rights of the com- 
pany at the date of such extension or its property then situate 
within such extended limits, and the powers conferred by this 
Act on the company shall remain as if the said city limits had 
not been extenled, but nothing in this section shall be deemed 
to confer on the said company the right to sell electric power 
within the present limits of the City of Toronto and the said 
company shall not have such right notwithstanding the exten- 
sion of the city limits as gel SRY 


The company may enter into an agreement with any 
other company or companies if lawfully authorized to 
enter into such agreements or with any person or persons 
for leasing, hiring or use of any electric motors, carriages, 
cars, rolling stock, and other movable property from such 
companies or persons for such time or times and on such 
terms as may be agreed on; and also may enter into agree- 
ments with any railway company or companies, if so law fully 
authorized, for the use bv one or more of such contracting 
companies of the locomotives, electric motors, carriages, cars, 
rolling stock and other moveable property of the other or 
others: of them for the running of the cars or car- 


riages .of the company over ‘the’ track of any other 


nie ay company with the consent of such company on 
such terms as to compensation and otherwise as may be agreed 
upon. 


8. The company is hereby authorized and empowered to 
agree with the Canadian Pacific Railway Company, the Grand 
Trunk Railway Company of Canada, the Toronto Railway 
Company, the Dominion Express Company, and the Canadian 
Express ‘Company, or either of them, if lawfully empowered 
to enter into such agreement, for the interchange of cars and 
traffic and for connections and running arrangements, upon. 
terins to be approved of by two-thirds in v alue of the share- 


holders ata special general meeting to be held for that pur- 


———~ Ul eo 


pose, and every such agreement Shall” be valid and binding ac- 
cording to the terms And tenor thereof. 


9. The directors may pay or agree to pay in paid up 
stock or in the bonds of the company such sums as they may 
deem expedient to engineers or contractors, or for right of 
way, or material plant, or rolling stock, ae also when sanc- 


tioned 
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tioned by a vote of the shareholders at any general meeting 
for the services of the promoters or other persons who may be 
employed by the directors in furthering the undertaking or for 
purchasing the right of way, material, plant or rolling stock 
whether such promoters or other persons be directors or not, 
and any agreement so made shall be binding on the com- 


pany. 


10. The series of bonds issued and to be issued (not exceed- 
ing $14,000 for each and every mile of single track of the 
company’s railway and extensions and branches at the times of 
actual issue) secured by a first mortgage deed of trust dated the 
first day of February, 1897, which has been duly executed and 
delivered to the Trusts Corporation of Ontario as trustees 
and which has been deposited in the office of the Provincial 
Secretary is hereby ratified and confirmed and the said 
bonds shall -be the first lien and charge upon, the company’s 
railway, undertaking, property and assets as provided by the 
said mortgage. 


11.—(1) The directors of the company, under the authority 
of the shareholders to them given at any special general meet- 
ing called for the purpose, at which meeting shareholders 
representing at least two-thirds in value of the stock of the 
company who have paid all calls due thereon are present in 
person or represented by proxy may, subject to the provisions 
in this Act contained, issue bonds, debentures or other securi- 
ties to the extent limited by the Acts relating to the company 
for each and every mile of single track of the said railway, . 
and extensions and branches; such bonds, debentures or other 
securities shall be signed by, the president or other presiding 
officer and countersigned by the secretary, which counter- 
signature and the signature of the coupons attached to the 
same may be engraved; and such bonds, debentures or other 
securities may be made payable at such time and im such 
manner and at such place or places in Canida or elsewhere 
and may bear such rate of interest, not exceeding six per 
centum per annum, as the directors think proper. 


(a2) The directors may issue and sell or pledge all or any 
of the said bonds, debentures or other securities at 
the best price and. upon the best terms and condi- 
tions which at the time they may be able to obtain 
for the purpose of raising money for proseeuting 
the said undertaking. 


(b) No such bond, debenture or other security shall be for 
a less sum than one hundred dollars. 


(c) The power of issuing bonds heretofore and by this Act 
conferred upon the company hereby shall not be 
construed as being exhausted by such issue, but 
such power may be exercised from time to time 

upon 
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upon the bonds constituting such or any issue 
being withdrawn or paid off and duly cancelled, 
but no bonds or debentures shall be issued until 
$100,000 has been actually expended on the work. 


(d) The power to issue bonds to a greater extent than 
$14,000 for each and every mile of single track 
of the company’s railway and extensions and 
branches shall not be exercised while any of the 
bonds referred to in the tenth section of this Act 
subsist, without the consent of the holders of such 


bonds. 


(¢) Such bonds shall be issued only in proportion to the 
length of railway constructed or under contract to 
be constructed. 


689 


(2) The company may secure such and any already existing Mode of 


bonds, debentures or other securities by a mortgage deed, § 
creating such mortgages, charges and incumbrances upon the 
whole of such property, assets, rents and revenues of the com- 
pany, present or future, or both, as are described in the said 
deed, but such rents and revenues shall be subject in the first 
instance to the payment of the working expenses of the under- 
taking. 


(a) By the said deed the company may grant to the hold- 
ers of such and any already existing bonds, deben- 
tures or other securities, or the trustees named in 
such deed, all and every the powers, rights and 
remedies granted by this Act in respect of the said 
bonds, debentures or other securities. and all other 
powers, rights and remedies not inconsistent with 
this Act, or may restrict the said holders in the 
exercise of any power, privilege or remedy granted 
by this Act, as the case may be; and all the powers, 
rights and remedies so provided for in such mort- 
gage deed shall be valid and binding and available 
to the said holders in manner and form as therein 
provided. 


(6) Every such mortgage deed shall be deposited in the 
office of the Provincial Secretary of which deposit 
notice shall be given by the company in The 
Ontario Gazette. 


(c) It shall not be necessary in the exercise of the powers 
as to mortgaging to comply with the provisions of 
the Act respecting Mortgages and Sales of Personal 
Property, or any Act requiring the registration or 
renewal of mortgages of chattels, but the mort- 
gage mentioned in section 10 of this Act, and any 
mortgage which may be executed by the company 
under the powers conferred upon it, shall, upon the 


44 §, same 


ecuring 
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same being deposited in the office of the Provincial 
Secretary have full force and effect and priority, 
according to the time of deposit, and shall form a 
lien and encumbrance upon any personadl property, 
or chattels therein embraced, to all intents and 
purposes, as therein expressed and set forth as if 
the provisions of the said Act respecting mort- 
gages and sales of personal property, or any Act 
requiring registration or renewal of mortgages of 
chattels, had been fully complied with, and the 
provisions of this section shall apply to the mort- 
gage deed referred to in section 10 of this Act, and 
the deposit thereof in the office of the Provincial 
Secretary already made shall be deemed and taken 
to be the deposit mentioned in this section. 


(3) Until they have been surrendered and lawfully can- 
celled the bonds, debentures or other securities hereby autho- 
rized to be issued shall together with the bonds referred to m 
the tenth section of this Act be taken and considered to be 
the first preferential claim and charge upon the company and 
the privileges acquired under the agreements by this Act 
contirmed, and the franchise and undertaking, tolls and in- 
come, rents and revenues and real and personal property 
thereof at any time acquired save and except as provided for 
in the next preceding subsection. 


(a) Each holder of the said bonds, debentures or other 
securities and of the bonds referred to in the tenth 
section of this Act, shall, and until they have been 
surrendered and lawfully cancelled, be deemed to 
be a mortgagee or incumbrancer upon the said 
securities pro rata with all the other holders,and no 
proceedingsauthorized by law or by this Act shall be 
taken to enforce payment of the said bonds, deben- 
tures or other securities or of the interest thereon, 
except through the trustee or trustees appointed by 
or under the mortgage deed referred to in the tenth 
section of this Act, or any other mortgage deed 
given in substitution therefor or given to secure 
the bonds, debentures or other securities issued by 
the company after the mortgage referred to in the 
tenth section of this Act has been so cancelled. 


(4) If the company makes default in paying the principal or 
interest on any of the bonds referred to in the tenth section of 
this Act, or any of the bonds, debentures or other securities 
hereby authorized at the time when the same by the terms of 
the bond, debenture or other security becomes due and pay- 
alle, then at the next annual general meeting of the company, 
and at all subsequent meetings, all holders of bonds, debentures 
or other securities so being and remaining in default shall in re- 
spect thereof have and possess the same rights and pe eee 

an 
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and qualifications for being elected directors and for voting at 
general meetings as would attach to them as shareholders if 
they held fully paid up shares of the company to a corres- 
ponding amount. 


(a) The rights given by this subsection shall not be 
exercised by any such holder, unless it is so pro- 
vided by the mortgage deed, nor unless the bond, 
debenture or other security in respect of which he 
claims to exercise such rights, has been registered 
in his name in the same manner as the shares of 
the company are registered at least ten days 
before he attempts to exercise the right of voting 
thereon,andthe company shall be bound on demand 
to register such bonds, debentures or other securi- 
ties, and ‘any transfers thereof thereafter in the 
same manner as shares or transfers of shares. 


(6) The exercise of the rights given by this subsection 
shall not take away, limit or restrain any other of 
the rights or remedies to which the holders of the 
said bonds, debentures or other securities are en- 
titled under the provisions of any such mortyage 


deed. 


(5) All bonds, debentures or other securities hereby authorized 
may be made payable to bearer, and shall in that case be 
transferable by delivery until registration thereof as hereinbe- 
fore provided and while so registered they shall be transfer- 
able by written transfers, registered in the same manner as in 
the case of the transfer of shares. 


12%. Any lands or chattel property which have become no Provision for 
longer useful or necessary for the purposes of the company Peek oF 
may be released by the trustees of any mortgage securing the 
bonds of the company if a provision for such release is contained 
in the mortgage, and thereafter such released lands or‘ chattel 
property shall be held freed and discharged from any lien 
created by the said mortgage or by any of the Acts relating to 
the company in favor of the said bondholders. 


13. The company and the Toronto Suburban Street Rail- Agreement 
way Company (Limited) are authorized and empowered to ween M 
enter into an agreement whereby the company shall acquire 8. 8. R. Co. 
from the Toronto Suburban Street Railway Company (Limited), 
all the assets, franchises. contracts, agreements, rights, powers 
and privileges, and all other real and personal property of the 
Toronto Suburban Street Railway Company (Limited), and in 
the exercise of the powers by this Act conferred the Metro- 
politan Railway Company may assume all the debts, liabilities, 
contracts, covenants, agreements and obligations of the Toronto 
Suburban Street Railway Company (Limited) previously in- 


curred 
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curred or entered into by it. And upon an indenture to such 
effect being executed between the two companies the Metro- 
politan Railway Company shall thereupon and thereby 
have vested in it all the assets, franchises, contracts, agree- 
ments, rights, powers, privileges and franchises of and belonging 
to the Toronto Suburban Street Railway Company (Limited), 
and all its real and personal property, subject to all liens, 
charges, covenants, debts, habilities, agreements and obligations 
previously entered into by it. And the Metropolitan Railway 
Company shall stand in the place of the Toronto Suburban 
Street Railway Company (Limited) and become entitled to all 
benefits which the said company is or may be entitled to in 
respect of any statute of the Legislature of the Province of 
Ontario, or in respect of any by-law passed by any munici- 
pality, and in respect of any agreement into which the Toronto 
Suburban Street Railway Company (Limited) has entered, as 
fully and effectually as if the Metropolitan Railway Company 
had been named therein as an original party thereto. The 
Metropolitan Railway Company may make and issue as paid- 
up stock shares in the Metropolitan Railway Company, and 
may allot and hand over such stock in payment for the assets, 
property, rights and franchises of the Toronto Suburban Street 
Railway Company (Limited), and such issue and allotment of 
stock shall be binding on the Metropolitan Railway Company, 
and such stock shall not be assessable for calls. 


14. The number of directors of the said company shall be 
from time to time determined by by-law, but no such by-law 
shall be valid or acted upon, unless it is approved of at a 
special general meeting called for the purpose, at which meet- 
ing shareholders representing at least two-thirds in value of 
the subscribed stock of the company are present in person or 
represented by proxy, or until a copy of the by-law has been 
certified, under the seal of the company, to the Provincial Sec- 
retary, and also has been published in the Ontario Gazette. 


15. And whereas by certain agreements between the muni- 
cipal corporation of the county of York and the company 
dated respectively the 6th dayiof April, 1894, and the 7th 
day of February. 1896, which are set forth in schedules A and 
B to this Act, certain privileges and franchises were granted 
to the company upon its complying with the conaitions there- 
in set forth and with which the company has fully complied. 
It is therefore enacted that the said agreements and the 
privileges and franchises thereby created are hereby confirmed 
and declared to be existent and valid and binding upon the 
parties to the said agreements to the same extent and in the 
same manner as if the several clauses of such agreements were 
set out and enacted as part of this Act. 


16. 
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16. Notwithstanding any provision to the contrary in any Crossing other 
other Act, the Company’s railway may cross the railway of Ee ay 
any other company upon a level therewith with the consent of 
such other company, or with the authority of the Railway 
Committee of the Privy Council of Canada. 


. 1%. The several clauses of The Electric Railway Act, 1 895, Application of 
and of every Act in amendment thereof, shall only apply to a pea its 
the powers to be exercised by the company and to the rail- side of York 
ways and extensions constructed by it outside the County of ey: 
York, except in so far as the same are inconsistent with the 

provisions of this Act. 


18. If the construction of the railway outside of the county Commence- 
of York is not commenced and ten per cent. on the amount of men! eo 
the capital is not expended thereon within three years after Serine 
the passing of this Act, or if the railway outside the county of Se: of 4 
York is not finished and put in operation in five years from PO ao 
the passing of this Act, the corporate existence and powers of 
the company as to any part of the railway then uncompleted 
outside the County of York shall cease. 


19. All the provisions of the Acts incorporating and relat- Inconsistent 
ing to the company which are inconsistent with this Act are Be circ tad 
hereby repealed. 


20. Nothing in this Act contained shall be deemed to confer Act not.to | 
on the said company the right to use electric or cable power Fei iaiats ie 
within the limits of the City of Toronto, without the consent sea eat or 


of the said City. cable in 


Toronto. 
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SCHEDULE A. 
(Sect on 15.) 


METROPOLITAN AGREEMENT. 


This Indenture, made the sixth day of April, one thousand eight hundred 
and ninety-four, between the Municipal Corporation of the County 
of York, hereinafter called ‘‘ the County,” of the first part, and the 
Metropolitan Street Railway Company, hereinafter called ‘the 
Company,” of the second part. 

Whereas, under and by virtue of certain indentures dated respectively 
the 25th day of June, 1884; the 20th day of January, 1886; the 28th 
day of June, 1889; the 17th day of December, 1889; the 20th day of 
October, 1890, and the 2nd day of March, 181, to each of which agree- 
ments the county is party of the first part and the company is party of 
the second part, the company is entitled to the exclusive right and 
privilege to maintain and operate its line of railway in, upon and along 
the portion of Yonge street lying between what was the northern limit of 
the city of Toronto, on the 25th day of June, 1884, and the present 
northern terminus of the company’s railway at the top of York Mills hill; 

And whereas the company is authorized and empowered by statute 
made in that behalf to extend, equip, maintain and operate its line of 
railway within the county of York to Lake Simcoe, or to any intermediate 
point between such present northern terminus and Lake Simcoe, provided 
that any such extension is to be made with the consent of the county, 
and subject to any agreement which may be made between the company 
and the county ; 

And whereas the county have under the provisions of its by-law, No. 
671, consented to an extension of the company’s line of railway on 
Yonge street northerly from the present terminus, upon the terms and 
conditions hereinafter set forth, and to enter into an agreement with the 
county such as is hereinafter contained ; 

Now this Indenture witnesseth that the county and the company have 
covenanted and agreed and by these presents do covenant and agree each 
with the other, as follows : 

1. The company shall have the right so far as the county has power to 
grant the same, to extend and operate its line of railway by electric, 
cable, or horse power from its present terminus northerly on Yonge 
street to Lake Simcoe. 

2. The company may make, build and construct the section of such 
extension of its line of railway between the present terminus at York 
Mills hill and the northern limit of Richmond Hill village by the 1st day 
of October, 1895, the tracks to be located according to the plans marked 
‘“‘A” and signed by the parties hereto and remaining of record in the 
office of the county’s engineer, where reference thereto may be had, 
which plans are hereby incorporated With, and made part of this 
agreement. 

3. Before the work is commenced upon any section of such extension 
of the company’s railway beyond the northern limit of Richmond Hill, 
the plans setting forth the proposed location of the company’s tracks shall 
be approved by the committee named in the by-law hereinbefore recited, 
or any committee which may hereafter from time to time be appointed by 
the County Council for the purpose of carrying this agreement into effect 
and which is in this agreement referred to as ‘‘the committee.” 

4. The location of the company’s tracks shewn upon any of the plans 
mentioned shall not be altered without the consent of the committee. 

5. The line shall not be put in operation upon any section of such 
extension until after the county engineer has certified that such section 
has been constructed ‘1 compliance with the provisions of this agreement. 

6. The company undertake that if any extension of its line be made 
beyond the present terminus at York Mills hill, the same shall be built 
through, and completed to the northern limit of Richmond Hill village, 


and 
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and that if any extension be made beyond such northern limit of Rich- 
mond Hill village, the same shall be built through and completed to Bond 
lake. 

7. The company for the purpose of operating its railway may 

(1) Lay down such tracks, rails, cables, conduits and substructures upon 
such portions of Yonge street as may be occupied by the company’s 
railway. ‘ 

(2) Maintain and erect such poles on Yonge street as may be necessary 
for the purpose of carrying wires and supporting the appliances necessary 
for operating the company’s railway, and for conducting electricity in 
connection with any of the purposes provided for in the various Acts 
relating to the company, provided that no wires shall be strung at a less 
height than fourteen feet from the ground. 

(3) Construct, put in and maintain such culverts, switches and turnouts 
as may from time to time be found to be necessary for the operating of 
the company’s line of railway on Yonge street, or leading to any of the 
cross streets leading into or from Yonge street, or for the purpose of lead- 
ing to any track allowances or rights of way on lands adjacent to Yonge 
street, where the company’s line deflects from Yonge street, or to the 
company’s power houses and car sheds, and the company may from time to 
time alter the location of such culverts, switches and turnouts. 

_ 8. The company may, with the consent of the committee, change the 
location of its lines of track to any portion of Yonge street, other than 
those now or hereafter to be occupied by the company’s lines of tracks. 

9. All tracks laid on any portion of the street or road, which at present 
is macadamized, shall so far as is practicable, and where directed by the 
county engineer, conform to the grade of the street or road. 

10. The company shall at all places where switches and turnouts are 
constructed, macadamize such portion of the travelled road within, and 
alongside of such switches and turnouts as the engineer of the county 
shall direct. 

11. The company may deflect its line from Yonge street and operate 
the same across and along private properties after expropriating the 
necessary rights of way under the provisions of the Statutes in that 
behalf. 

12. If the company neglect to keep in repair the track allowances and 
crossings, switches and turnouts referred to in paragraphs numbered 
7, 8, 9 and 10, or to have the necessary repairs according to this agree- 
ment made thereon, the county may give notice to the company requiring 
such repairs to be forthwith made, and the certificate of the county 
engineer for the time being as to the necessity for such repairs shall be 
binding and conclusive upon the company, and if after the giving of such 
notice the company do not within one week begin, and thereafter, with all 
resonable diligence, carry such work of repairing to completion, the county 
shall have the right-to cause such repairs to be made, and the company 
shall pay to the county the expenditure incurred in making or completing 
such repairs. 

13. Where the track runs on any portion of the street or road which at 
present is used for general travel by the public, the whole space. occupied 
as track a lowances (viz., for single tracks eight feet, for double tracks 
thirteen feet) shall be kept in good order and repair to the satisfaction of 
the county engineer. 

14. At the intersection of the company’s railway and cross streets or 
highways crossing Yonge street, the company shall construct and keep in 
repair crossings of a similar character to those adopted by the county, and 
shall construct underneath its track allowances such culverts and 
waterways as are in the opinion of the county engineer necessary for 
drainage purposes, and shall, at the entrances to private properties which 
the company’s railway crosses, construct such approaches as the county 
engineer directs. Where the company’s tracks are built over any existing 
culverts then the company shall extend such culverts when directed by 
the county engineer so that the travelled road shall have a width of 18 
feet between the company’s tracks and the end of the culvert on the 


opposite side of the road. 
15. 
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15. If the county at any time hereafter alter the course of the main 
branch of the Don river where it crosses Yonge street at York mills then 
the company shall construct such works as are necessary to enable its 
tracks to be built over the stream as so diverted. 

16. The company may at any time hereafter change the gauge upon its 
railway now constructed or that may be hereafter constructed by the said 
company under any authority of the council of the said county of York, 
from the now, or then existing gauge to the standard railway gauge, being 
four feet eight and one-half mches, or to such gauge as may hereafter be 
adopted as a standard electrical railway gauge, or to such gauge as may be 
in use upon the street railways or tramways in the city of Toronto, in the 
discretion of the company, and may with the consent of the committee 
change the rail now in use by the said company on its railway or that may 
be in use upon its railway now or hereafter to be constructed. 

17. All works necessary for changing the said gauge or rails shall be 
made ina substantialmanner, according to the best modern practice under 
the supervision, and to the satisfaction of the county engineer for the time 
being. ; 

18 The company shall have the right to remove the snow from, and 
within its tracks aud switches, provided that any snow put upon the 
graded part of the road by the company shall be evenly spread thereon in 
a manner to be approved by the county engineer. 

19. In case the electric motors or cars used by the company in operat- 
ing its railway, whilst passing along the railway, cause alarm to any 
horses travelling or being upon Yonge street with vehicles or otherwise, 
the motors or cars of the company shall, if necessary, be stopped, to 
enable the horses so alarmed to pass without accident or injury, and if 
necessary the servants of the company in charge of such motors or cars 
shall assist the person or persons riding or driving, or in charge of such 
horse or horses that may be alarmed, in endeavoring to prevent accident 
or injury to the person or persons, horse or horses, vehicles or other pro- 
perty of persons travelling, using or upon Yonge street 

20. The company shall, unless prevented by accident or other unavoid- 
able cause, run at least two trips each way, morning and evening, on a 
regular time table, at such hours as will best meet the wants of the resi- 
dents along and adjacent to Yonge street and the general public; and in 
the event of the company’s tracks being blocked with snow to such an 
extent that traffic is interrupted for the continuous space of 24 hours, 
from the hour of 7 p.m. of the day on which traffic is first interrupted, 
then the company shall provide one sleigh or vehicle each way every day 
for the purposes of travel between the southern terminus of the company’s 
line of railway and Richmond Hill village, and continue the running of 
the same until the company’s line of railway be cleared and again put in 
operation. 

21. The speed of the cars shall not exceed, or beincreased beyond 
twenty (20) miles an hour. All motors and cars run upon the company’s 
railway for the purpose of carrying milk, shall be stopped for the purpose 
of loading and unloading milk cans at such’ stations or stopping places as 
are from time to time designated by the county engineer, provided, how- 
ever, that in determining the places at which stops are to be made, no 
more than two stopping places in any half mile section shall be desig- 
nated. 

v2. Passenger car conductors shall clearly announce the names of cross 
streets, cross roads and public places as the cars reach them. 

23 The county may at any time, after giving to the company 20 days 
notice of its intention so to do, take up any part of the street or road, 
along which the company’s railway is constructed, for the purpose of 
altering the street or road grade, constructing sewers, drains, culverts or 
side crossings, laying down gasand water pipes or underground wires, and 
for all other purposes within the province and privileges of a municipal 
corporation, without being liable for any compensation or damage that 
may be occasioned to the working of the railway or the works connected 
therewith. When and so often as it may be necessary for the county to 
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open the road or street for the purpose of repairing such street or road, 
sewer, drains, culverts, gas or water pipes, or underground wires, or put- 
ting in gas, water or other services, a reasonable notice shall be given 
to the company of the county’s intention so to do, and the work thereon 
shall not be unnecessarily delayed but shall be carried on and completed 
with all reasonable speed, due regard being had to the proper and efficient 
execution thereof. 

24. When the street between the limits of the city of Toronto and 
Mount Pleasant cemetery is to be paved in a permanent manner on con- 
crete or other foundation, then the company, on being required by the 
county so to do, shall remove its present rails and tracks to, and lay a 
double track along the centre of the street between such limits, according 
to the best modern practice. The company shall not be required to do 
the excavating necessary for the laying of such double track, or prepare 
the proper foundation therefor, but shall bear all expense in removing 
such track and rails and laying the same upon the foundation so to be pre- 
pared The company shall not be bound to make or keep in repair such 
permanent roadway occupied by its track allowances, but shall maintain 
the ties, stringers, rails, turnouts, curves, etc., upon such double track, 
and in the event of the company desiring to make any repairs to such ties, 
stringers, rails, turnouts, curves, etc., the company shall repave the por- 
tion of the roadway so torn up at its own expense. 

25. The fares to be charged by the company shall not exceed a rate per 
mile of three cents, provided, however, that if the rate per mile be here- 
aft r fixed by any Act having general application to railways at a less rate 
than three cents per mile, then the fares to be charged shall not exceed 
the rates so fixed by such Act, but the company shall not be bound to 
carry any passenger any distance for less than five cents. 

26. The company shall use its railway for the conveyance of such 
freight, goods or merchandise as shall from time to time be named by the 
committee, but the company shall not be compelled to carry more than 
four tons of freight per car, and the rates to be charged therefor shall 
from time to time be agreed upon by and between the council of the 
county or the committee on the one part, and the company on the other 
part, and in case any difference shall arise in settling or fixing upon the 
rates to be charged, then the same shall be submitted to the Lieutenant- 
Governor in Council who shall determine, settle and approve of the rates 
to be charged by the company, and all rates that may be charged, whether 
agreed upon in such manner or otherwise settled, shall be subject to the 
revision of the Lieutenant-Governor in Council from time to time. The 
directors of the company shall from time to time print and stick up, or 
cause to be printed and stuck up, in the company’s offices and in all and 
every of the places where such rates are to be collected, a painted or 
printed board or paper exhibiting all the rates chargeable by the company 
for the carriage of freight, goods or merchandise, or of any matter or 
thing. 

ica All work done under the authority of this agreement shall be done 
in the most substantial manner and according to the best modern practice 
under the superintendence and to the satisfaction of the county engineer 
with a right of appeal to the committee whose decision shall govern. 

28. The alignment of the company’s tracks, the location of switches 
and the grades of the roadbed of its railway shall be prescribed by the 
county engineer. 

29. The company shall repay to the county all sums paid by it to the 
county engineer for services performed by him in connection with the 
company’s work. 

30. All persons using the said portions of Yonge street shall be at liberty 
to travel upon any portion of the travelled roadway occupied by the com- 
pany’s railway, and in the same manner as upon other portions of the 
highway, and vehicles of every description are to be allowed upon such 
portions of the highway, it being provided, however, that the company’s 
cars shall have the first right of way over the said railway, and all vehicles 
or persons travelling on that portion of the highway occupied by the rail- 
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way, shall turn out upon meeting or being overtaken by any of the com- 
pany’s cars, so as to-give them full right of way. 

31. The company shall be liable to the county for, and shall indemnify 
the county against all damages arising out of the construction or operation 
of the company’s railway or by reason of the existence of the company’s 
railway and ties and poles upon the roads, whether such damages are 
occasioned while running at a speed authorized by this agreement or other- 
wise, and for and against the county’s cost and expenses of and incidental 
to claims for such damages. 

32. The privileges and franchises granted by the agreements referred to 
in the above recitals and by this agreement are the exclusive rights to 
operate a street railway on that portion of Yonge street between the south- 
ern terminus of the company’s railway and the present northern terminus 
at York Mills hill, and on Yonge street between the present northern ter- 
minus and Lake Simcoe for the period of 35 years from the 3rd day of 
February, 1894, so far as the county has power to grant the same, which 
shall be renewed at the expiration of such term and of each successive 
future term for such period and upon such terms and conditions as shall 
from time to time be mutually agreed upon between the county and the 
company or determined by arbitration under the provisions of The Muni- 
cipal Act. , 

33. If at the expiration of any one of such terms, the company is un- 
willing to renew on the terms determined upon by such arbitration the 
county may, at its option, take over all the real and personal property 
used in connection with the working of the said railway at a value to be 
determined by arbitration as aforesaid. In determining such value noth- 
ing shall be allowed for any privilege or franchise extending beyond such 
expired term. 

34. If the company neglect or refuse to complete and operate its railway 
over the entire extension between the present northern terminus, and the 
northerly limit of Richmond Hill village, by the first day of October, 
1895, the company shall forfeit the franchise granted by the above recited 
by-law and by this agreement in so far as it relates to the extension from 
the present northerly terminus to the northerly limit of Richmond Hill 
village, and this agreement shall become null and void, and the extension 
of the period granted by this agreement, during which the franchise for 
operating the company’s present line is to exist beyond the period existing 
at the date hereof shall be taken not to have been granted and shall be 
null and void, and the agreements relating to the company’s railway ex- 
isting prior to the date of this agreement shall be deemed to be the agree- 
ments between the corporation and the company relating to the company’s 
railway, provided, however, that if from any cause certified by the county 
engineer and solicitor to be unavoidable, the company is unable to 
complete such extension within the time aforesaid, and the company uses 
due diligence to have such cause removed, the time for completing such 
extension shall be extended by the committee until the next ensuing 
meeting of the council of the county. , 

35. If the company do not, within two years from the completion of the 
extension to the northern limit of Richmond Hill village make such pro- 
gress with the further extension on Yonge street as is satisfactory to the 
council of the county, then the council may, at its option annul and avoid 
this agreement and all privileges thereunder so far as they relate to any 
further extension of the company’s line on Yonge street beyond that por- 
tion of the line which has then been constructed. Provided, however, 
that if from any cause, certified by the county engineer and solicitor to 
be unavoidable, the company is unable to make such progress as aforesaid 
within the time aforesaid, and the company uses due diligence to have 
such cause removed, the time for proceeding with such extension shall be 
extended by the committee until the ensuing meeting of the council of 
the county. 

36 There shall be no unnecessary delay on the part of the county or 
its officers in the granting of any certificate required by any of the pro- 
visions of this agreement, but the county and its officers shall and will in 
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all things so far as is consistent with their duty, aid and assist the com- 
pany in carrying out this agreement. 

37. The company will construct, maintain and operate its railway in the 
manner, and upon the conditions in this agreement set forth, and will 
faithfully perform, fulfil and keep all the conditions, covenants and agree- 
ments in this agreement expressed and contained, or on the company’s 
part to be performed, fulfilled and kept. 

38. In the event of any differences arising between the county and the 
company as to any, matter or thing to be done or performed under the 
terms of this agreement, then the Same, except as hereinbefore provided, 
shall be referred for determination under the provisions of the Act relating 
to arbitrations and references to the Senior J udge of the County of York 
for the time being, and an appeal shall lie from his decision to the High 
Court of Justice or other Superior Court having jurisdiction in this pro- 
vince in such matters, and from that court an appeal shall lie to the Court 
of Appeal for Ontario, but no further or other appeal shall lie from the 
decision of such Court of Appeal for Ontario. 

39. In the event of legislation being required to confirm this agreement 
the county will support such legislation. 

40. In the event of this agreement being avoided or forfeited then the 
rights of the parties as they existed prior to the execution thereof shall 
remain unaffected, and as if this agreement had not been entered into, 
but any expense incurred under paragraph 28 of this agreement shall be 
paid by the company to the county. 

In witness whereof the Municipal Corporation of the County of 
York has hereunto aftixed its Corporate Seal by the hand of Donald G. 
Stephenson, the Warden, and George Eakin, the Clerk thereof, and the 
Metropolitan Street Railway Company has hereunto affixed its Corporate 
Seal by the hand of Charles D. Warren, the President. 


Signed, sealed andj delivered D. G. STEPHENSON, 


| 
in the presence of . Warden. 
Seal. County 
of York. 
H. F. MacLeon. Gro. Eakin, 
l Clerk. 


| Cuas. D. WarREn, 
President. 
(Seal. The Metropoli- 
| + tan Street Railay 
Co, of Toronto, 
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(Section 15.) 


This indenture made in duplicate the seventh day of February, one thou- 
sand eight hundred and ninety-six, between the Municipal Corpor- 
ation of the County of York, hereinafter called ‘‘ the County” of the 
first part, and The Metropolitan Street Railway Company, hereinafter 
called ‘‘the Company” of the second part. 

Whereas, under and by virtue of an agreement, dated the 6th day of 
April, 1894, made between the county and the company, under the provi- 
sions of by-law number 671 of the county, it was provided that the com- 
pany should complete their line of railway to Richmond Hill on or before 
the first day of October, 1895; 

And whereas, by by-law number 699 of the county, by-law number 671 
was amended by erasing from the fifth paragraph thereof the words “‘ first 
of October, 1895,” and by inserting in lieu thereof the following words 
‘¢20th November, 1896 ;” 

And whereas it is provided in said by-law number 699 that such exten- 
sion should not take effect unless and until the company deposits with the 
county treasurer the sum of $1,000, or a bond, satisfactory to the 
county solicitor and treasurer, for that sum, which sum should be forfeited, 
or such bond should be enforced, in the event of the company not com- 
pleting the extension of the line to Richmond Hill by the said 20th day of 
November, 1896 ; 

And whereas it was further provided by said by-law number 699 that. 
an agreement should be entered into embodying the terms of said by-law 
and confirming said agreement, dated 6th day of April, 1894, as varied by 
the said by-law, and that such agreement should be executed on behalf of 
the county after same had been approved by the county commissioners ; 

And whereas, this agreement is made in pursuance of said by-law num- 
ber 699, and has been approved by the commissioners of the county of 
York. 

Now, therefore, this indenture witnesseth that the county and the com- 
pany have covenanted and agreed, and by these presents do covenant and 
agree each with the other as follows :— 

1. The company may make, build and construct an extension of its line 
of railway between its present terminus at York Mills hill and the north- 
ern limit of Richmond Hill village, by the 20th day of November, 1896. 

2. If the company neglect or refuse to complete and operate its railway 
over the entire extension between the present northern terminus and the 
northerly limit of Richmond Hill village by the 20th day of November, 
1896, the company shall forfeit the franchise granted by the above recited 
by-law number 671, and the above recited agreement, and by the above 
recited by-law number 699, and by this agreement, and this agreement 
shall become null and void, and the extension of the period granted by 
this agreement, during which the franchise for operating the company’s 
present line is to exist beyond the period existing at the date hereof shall 
be taken not to have been granted and shall be null and void, and the 
agreements relating to the company’s railway existing prior to the date of 
this agreement shall be deemed to be the agreements between the corpor- 
ation and the company relating to the company’s railway. 

3. All provisions, covenants and conditions contained in the said agree- 
ment between the county and the company, dated the 6th day of April, 
1894, which are inconsistent with this agreement, are, by mutual consent, 
hereby rescinded, and the said agreement is in all other respects hereb 
confirmed. | 

4, It is further agreed by the county and the company that this agree- 
ment shall not take effect or possess any operative force whatever unless 
and until the company deposits with the treasurer of the County of York 
the sum of $1,000, which sum shall be forfeited to the Corporation of the 
county of York unless the company completes the said street railway to 


the 


1897. METROPOLITAN STREET RAILWAY. Chap. 93 


the northern limit of Richmond Hill village on or before the said 20th 
day of November, 1896, or at the option of the company unless and until 
the company execute a bond to be approved by the solicitor of the 
county of York and the treasurer thereof conditioned in the sum of $1,000, 
which sum shall become payable to the Corporation of the County of 
York if the company shall fail to build a line of street railway between 
its present terminus and the northern limit of Richmond Hill village on 
or before the said 20th day of November, 1896. 

In witness whereof the said Corporation of the County of York has 
hereunto aftixed its corporate seal by the hand of Jonathan Slater, Esq., 
the Warden of the said County, and George Eakin, Esq., the Clerk thereof, 
and the said the Metropolitan Street Railway Company has hereunto 
affixed its corporate seal by the hand of Charles D. Warren, president 
thereof. 


Signed, sealed and delivered 


in the presence of JON. SLATER, Seal County of 

Warden. York. } 
WatreR Barwick, Gro. EAKIN, 
as to signature of Clerk. 

C. D. Warren. Seal The Metro- 

Cuas. D. WARREN. olitan Street 

President. heavens Co,, 

of Toronto. 
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CHAPTER 98. 


An Act to incorporate The Mineral and Timber 
Electric Railway Company. 


Assented to 13th April, 1897. 


HEREAS Thomas M. Kirkwood, wholesale merchant ; 
Rinaldo McConnell, miner ; Killian McKinnon, lumber- 


man; R. W. DeMorest, civil engineer; and Robert P. Kirkwood, 


book-keeper; all of the District of Nipissing, have prayed for an 
Act of incorporation under the name of “The Mineral and 
Timber Electric Railway Company,” for the purpose of con- 
structing and operating an electric railway from a point in 
or near the Town of Sudbury, in the District of Nipissing, 
in a northerly direction passing through the Townships of 
McKim, Blezard, Garson, Capreol and Norman to Skinner's 
Bay, on Wahnapitae lake in the said District of Nipissing ; 
and whereas it 1s expedient to grant the prayer of the said 
petition ; | 


Therefore Her Majesty, by and with the advice and consent. 


of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The said Thomas M. Kirkwood, Rinaldo McConnell, 
Kilian McKinnon, R. W. DeMorest, and Robert P. Kirkwood 


and such other persons and corporations as shall hereafter 


become shareholders in the said Company are hereby con- 
stituted a body corporate and politic under the name of “ The 
Mineral and Timber Electric Railway Company.” 


2. The said Company is hereby authorized and empowered 
to survey, lay out, construct, make, complete, alter and keep in 
repair, an iron or steel railway to be operated by electricity with 
double or single iron or steel tracks from a point in or near 
the Town of Sudbury in the District of Nipissing in a northerly 
direction passing through the Townships of McKim, Blezard, 
Garson, Capreol and Norman to Skinner’s Bay on lake 
Wahnapitae in said District of Nipissing, and the said rail- 
way, or any part thereof, may be carried along and upon such 
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public highways as may be authorized by the by-laws of the 
respective corporations having jurisdiction over the same, and 

subject to the restrictions and provisions therein, and in The 

Llectric Railway Act, 1895, contained, and under and subject 58 V. c. 38. 
to any agreements hereafter to be made between the said Com- 

pany and the councils of any of the said corporations and 

between the Company and the road companies (if any) 
interested in such highways ; and the said Company may make 

and enter into any agreements with any municipal corporation 

or road company as to the terms of occupancy of any street or 
highway, subject to the provisions and conditions contained in 

Lhe Electric Railway Act, 1895, and in The Consolidated 58 V. ¢. 38. 
Municipal Act, 1892, and any Act or Acts amending the 55 vy. ¢. 49. 
same. 


3. The said Thomas M. Kirkwood, Rinaldo McConnell, poard of 
Killian McKinnon, R. W. DeMorest and Robert P. Kirkwood, directors. 
with power to add to their number, shall be and are hereby 
constituted a board of provisional directors of the said Com- 
pany and shall hold office as such until other directors shall 
be appointed under the provisions of The Electric Railway 
Act, 1895, by the shareholders. 58 V. c. 38. 


4. All meetings of the provisional board of directors shall Mectingaret 
be held at the Town of Sudbury in the said District of Nipissing board. © 
or at such other place as may best suit the interests of the 
said Company. | 


5. The capital stock of the company hereby incorporated Genital stock 
shall be $100,000, to be divided into 1,000 shares of $100 each. 


6. The board of directors of the said Company, shall consist ,, Neate 
of five persons who shall be elected in the manner and possess directors. 


the qualifications prescribed by The Electric Railway Act, 
1895. 58 V. c. 38. 


%. The head office of the said Company shall be at the Town tae 
: ats Soe eae ead office. 
of Sudbury in the District of Nipissing. 
8. The several clauses of The Llectric Railway Act, 1895, s.y 5 939 

and of every Act in amendment thereof shall be incorporated incorporated 

with and be deemed to be a part of this Act, and shall apply herewith. 

to the Company and to the railway to be constructed by them, 

except only so far as they may be inconsistent with the 

express enactments hereof; and the expression “this Act” 

when used herein, shall be understood to include the clauses 

of the said Hlectric Railway Act and of every Act in amend- 

ment thereof so incorporated with this Act. 


9. The directors of the Company shall have power to issue Boveine 
bonds of the Company for the purpose of raising money for powers. 
prosecuting the said undertaking, but the whole amount of 


the 
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the issue of such bonds shall not exceed in all the sum of 
$5,000, for each mile of the said railway, and the provisions of 
sections 20 to 25 both inclusive of The Electric Railway Act, 

58 V.c. 38. 1895, shall apply to all such bonds and the issue thereof and 
such bonds shall be issued subject and according to and in’ 
conformity with the provisions of the said sections. 


ele tee Sor 10. The said railway shall be commenced within one year 
andcom. and completed within three years after the passing of this 


pletion. Act. 
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CHAPTER 94. 


An Act to amend the Act to incorporate The Ontario 
Ship Railway Company. 


Assented to 13th April, 1597. 


View The Ontario Ship Railway Company was duly 

incorporated by an Act passed in the 55th year of Her 
Majesty’s reign, chaptered 97, and by the said Act the said 
company was duly authorized and empowered to eonstruct 
the works in the said Act mentioned within the times in the 
said Act specified; and whereas owing to the unsettled con- 
dition of the money market resulting from the failure of 
important financial institutions, and owing to the postpone- 
ment for the time being of the completion of the Chignecto 
Transmarine Railway enterprise, the said The Ontario Ship 
Railway Company has up to the present time been unable to 
complete satisfactory financial arrangements for the construc- 
tion of the works contemplated by the said Act of incorpora- 
tion ; and whereas the time limited for the commencement of 
the said work is about to expire, and the said company has by 
its petition prayed that the time for commencement and com- 
pletion of the company's undertaking may be extended ; and 
whereas it is expedient to grant the prayer of the said 
petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Section 41 of the Act passed in the 55th year of Her 
Majesty’s reign, chaptered 97, is repealed, and, subject to the 
provisions hereinafter contained, the said Act is hereby 
declared to be and to have continued to be in force in the 
same manner and to the same extent as if the said section 41 


had not been enacted. 
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2. If the construction of the said railway and works author- 
ized by the said Act of incorporation is not commenced and 
ten per centum of the capital stock expended therefor within 
five years after the passing of this Act, and if one single track 
of the railway is not finished and put in operation within ten 
years after the passing of this Act, the corporate existence 
and powers of the company shall cease; but nothing in this 
Act or in the said Act of incorporation contained shall prevent 
the company from putting down additional tracks after the 
expiration of ten years from the passing hereof. 


CHAPTER 
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CHAPTER 95. 


An Act to amend the Act incorporating the South 
Essex Electric Railway Company. 


Assented to 13th April, 1597. 


HEREAS the South Essex Electric Railway Company have Preamble. 

by their petition prayed that an Act may be passed auth- 
orizing the company to extend their line from the Town of 
Amherstburg to the Town of Sandwich and from thence to the 
City of Windsor, passing through the Townships of Anderdon 
and Sandwich West; and also from the said Town of Amherst- 
burg through the Townships of Malden, Colchester South and 
Gostield South to the Village of Kingsville, and thence through 
the Townships of Gosfield South and Mersea to the Town of 
Leamington, all in the County of Essex,and to increase the 
capital stock of the company, and to extend the time for the 
commencement and completion of the company’s railway ; 
and whereas it is expedient to grant the prayer of the said 
petition ; 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Section 2 of chapter 109 of the Acts passed in the 59th 59V. c. 109, s. 
year of Her Majesty’s reign, intituled, An Act to incorporate EOD 
the South Essex Electric Railway Company, is repealed and 
the following substituted therefor : | 


2. The company is hereby authorized and empowered to Location of 
survey, lay out, construct, make, complete, alter and keep in line 
repair iron or steel railways to be operated by electricity, with 
single or double iron or steel tracks from some point in the 
Town of Amherstburg to the Town of Sandwich andthence to 
the City of Windsor, passing through the Townships of Ander- 
don and Sandwich West; and also from the said Town of 
Amherstburg through the Townships of Malden, Colchester 
South and Gosfield South to the Village of Kingsville, and 
thence through the Townships of Gosfield South and Mersea to 

the 
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the Town of Leamington, all in the County of Essex, and the 
railways or any of them or any part thereof may be carried 
along and upon such public highways as may be authorized by 
the by-laws of the respective corporations having jurisdiction 
over the same and subject to the restrictions and provisions 
therein and in The Electric Railway Act, 1898, contained, and 
under and subject to any agreements hereafter to be made 
between the Company and the councils of any of the said cor- 
porations and between the Company and the road companies 
(if any) interested in such highways, and the Company may 
make and enter into any agreements with any municipal cor- 
poration or road company as to the terms of occupancy of any 
street or highway, subject to the provisions and conditions 
contained in The Hlectric Railway Act, 1895, and in The Con- 
solidated Municipal Act, 1892, and any Act or Acts amending 

the same. ? : 


2. Section 5 of the said Act is repealed and the following 
substituted therefor : 


5. The capital stock of the Company shall be $100,000, to be. 
divided into 4,000 shares of $25 each. 


3. The said railways shall be commenced within eighteen. 
months after the passing of this Act and shall be completed 
within three years after the passing of this Act. 


4. Section 12 of the said Act to Incorporate the South Essex 
Electric Railway. Company is repealed. 


CHAPTER 
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CHAPTER 96. 


An Act to amend the Act respecting the Highway 
and Bridges over the Desjardius Canal. « 


Assented to 13th Apru, 1597. 


1 coer) by chapter 73 of the Acts passed in the 37th Preamble. 
year of Her Majesty’s reign, intituled An Act respecting 
the Highway and Bridges over the Desjardins Canal, it was 
enacted that the highway and high level bridge leading over 
Burlington Heights within the corporate limits of the City of 
Hamilton crossing the Desjardins Canal by means of the said 
bridge should, from and after the passing of the said Act, be 
permanently closed and cease to be a public highway for the 
space between lines respectively crossing the said highway at 
right angles thereto, at the distance of one chain from the north- 
erly and southerly termini of the said high level bridge, and 
that it should and might be lawful for the Hamilton and Mil- 
ton Road Company to take down and remove the said high 
level bridge and by fences, walls, or otherwise to close the said 
highway; and whereas it was also by the said Act declared 
that thereafter the duty and burthen of erecting, keeping and 
maintaining a safe and commodious bridge across the cut made 
through Burlington Heights over the Desjardins Canal with 
proper and sufficient approaches thereto should be and were 
thereby imposed upon the Hamilton and Milton Road Com- 
pany; and whereas in accordance with the terms of the said 
Act, the Hamilton and Milton Road Company named therein 
erected a bridge at a low level across the said cut made for the 
Desjardins Canal and made proper and sufficient approaches 
thereto and have maintained such bridge up: to the present 
time; and whereas by reason of the construction of the To- 
ronto, Hamilton and Buffalo Railway across the roads leading 
to such low level bridge, such roads have been rendered dan- 
gerous for public travel, and an Order has been made by the 
Railway Committee of the Privy Council of Canada that the 
Toronto, Hamilton and Buffalo Railway Company shall build, 
at its own cost, a high level bridge over the Desjardins Canal 
for 
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for the purpose of connecting the highways leading over Bur- 
lington Heights at such high level, and thereby restore the 
highway closed by the Act hereinbefore recited ; and it is fur- 
ther provided by the said Order that all the highways and 
toll roads of the said Hamilton and Milton Road Company on 
Burlington Heights, being the low level roads hereinbefore 
mentioned, are to be closed as soon as the high level bridge and 
approaches are constructedas aforesaid; and whereas for the pur- 
pose of carrying out the provisions of the said Order the corpora- 
tion of the City of Hamilton have paidthesum of $20,000as their 
contribution to the amount of $60,000 to be paid to the Ham- 
ilton and Milton Road Company in accordance with the terms 
of the said Order, and have also expended and are now expend- 
ing amounts which will exceed $5,000 for improving the roads 
on Burlington Heights within the City of Hamilton leading to 
the said high level bridge, which sums are over and above the 
amounts provided for the ordinary annual expenditure of the 
City Corporation, and are for purposes of permanent value and 
benetit to the public and ought not to come out of the ordinary 
taxes for the current yer; and whereas the Corporation of 
the City of Hamilton have, by their petition, prayed that an 
Act may be passed to alter and amend the said chapter 73 of 
the Acts passed in the 37th year of Her Majesty’s reign, and that 
provision may be made with respect to the said highways and 
bridges and the changes made in the relative obligations and 
duties of the corporations affected by the said Act, and that 
power may be given to the said Corporation to pass a by-law 
for the issue of debentures extending over a period of twenty 
years, and bearing four per cent. interest for an amount not 
exceeding $25,000 to provide for the payments necessarily made 
by the said corporation in carrying out the terms of the said 
Order of the Railway Committee of the Privy Council of 
Canada; and whereas it is expedient to grant the prayer of 
the said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. After the payment of the said sum of $60,000 to the 
Hamilton and Milton Road Company, the highway and high 
level bridge leading over the Burlington Heights within the 
corporate limits of the City of Hamilton crossing the Desjardins 
canal by means of the said bridge, so far as the same have been 
closed by chapter 78 of the Acts passed in the 387th year of 
Her Majesty’s reign, may be re-opened and re-established ag 
a public highway. 


%. Upon the completion of the high level bridge over the 
Desjardins Canal as directed by the said Order of the Railway 
Committee of the Privy Council of Canada and upon the high 
level roads over Burlington Heights and across the said bridge 

being 


1897. DESJARDINS CANAL. Chap. 96 71h 


being completed and opened for traffic, the Hamilton and Milton 
Road Company shall be at liberty to take down and remove 
the present bridge erected by them on the low level over the 
Desjardins Canal, and to retain for their own use all the material 
therein, and shall be absolved from all further obligation or 
liability to erect, keep, or maintain a bridge over the Desjardins 
Canal with proper and sufficient approaches thereto. 


3. The Council of the corporation of the City of Hamilton paniton 
are hereby authorized to pass a by-law for the issue of deben- may issue 
tures extending over a period of twenty years and bearing four for $36,000. 
per cent. interest for an amount not exceeding $25,000 to 
provide for the payments necessarily made by the said Cor- 
poration in carrying out the terms of the said Order of the 


Railway Committee of the Privy Council of Canada. 


4. Nothing in this Act contained shall affect the rights or Rights of G.. 
liabilities of the Grand Trunk Railway Company of Canada T. ee oe 
as they exist at and before the passing of this Act with regard °™""™"°" 
to any of the matters in this Act referred to. 


CHAPTER 
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CHAPTER 97. 


Act to incorporate The Petewawa Lumber, Pulp 
and Paper Company. . 


Assented to 13th April, 1897. 


HEREAS, Aage Drewsen, George Urban, Jr., Tracy C 
Becker, George Dakin, and Andrew T. Mohr, have, by 
their petition set forth that it is desirable and in the public 
interest that lumber, pulp and other mills should be built and 
operated at Petewawa Station, in the township of Petewawa, 
and other places in the Province of Ontario, and have prayed 
that an Act may be passed to incorporate the Petewawa 
Lumber Pulp and Paper Company, with the objects, purposes 
and powers hereinafter set forth; and whereas, the municipal- 
ity of Petewawa has, by its petition, prayed that the said com- 
pany should be incorporated with the powers and the purposes 
hereinafter mentioned: and whereas, it is expedient to grant 
the prayer of the said petitions ; 


Therefore Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario 
enacts as follows :— | 

1. Aage Drewsen, manufacturer, of the City of New York, 
George Urban, Jr., banker, Tracy C. Becker, Attorney, George 
Dakin, Financial Agent, all of the City of Buffalo, and Andrew 
T. Mohr, Lumber Dealer, of the City of Niagara Falls, all of the 
State of New York, United States of America, together with 
such other persons, firms and corporations as shall become 
stockholders in the Company hereby incorporated, are hereby 
constituted and declared to be a body corporate and politic, 
with perpetual succession and a common seal, by the name of 
“The Petewawa Lumber Pulp and Paper Company.” 
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2. The said Company shall have power :— Bowers of 
ompan 

(1) To construct, build and operate, lumber, pulp and other oe) 

mills, and to engage in the manufacture and sale of lumber 

and pulp, and all manufactures in the production of which 

lumber or pulp are used at Petewawa and elsewhere in the 


Province of Ontario. 


(2) To purchase, lease, or otherwise acquire water-power or 
other power, and to generate water, electric or other power, 
and to use, sell or lease, or otherwise dispose of such water or 
other power. 


(3) To acquire by purchase or otherwise, timber of every 
description, and to acquire and hold timber licenses granted by 
the Crown. 


(4) To acquire by purchase, lease or otherwise, real and per- 
sonal property of every description required for the purposes 
of the Company ; and to lease, sell and convey the same when 
no longer required for the purposes of the Company. 


(5) To construct, build and maintain dams for the purpose of 
holding reserves of water at any point or points on the Pete- 
wawa River, provided that in the construction of such dam or 
dams, an opening or openings, with necessary slide or slides 
for the safe transmission of square timber, sawlogs or other 
lumber, shail always be maintained free of charge when 
required for the use of all persons who may desire to transmit 
square timber, sawlogs or other lumber down the said river. 


(6) Subject to the consent of the municipality or municipali- 
ties interested, to construct and. operate electrical or other 
railways and telephone lines, and lines for the transmission of 
electric power from any point at or near the Company’s works, 
to such other point or points as may be deemed advisable. 


3. The said Aage Drewsen, George Urban, Jv., Tracy Provisional 
GC. Becker, George Dakin and Andrew T. Mohr shall be, and directors. 
hereby are constituted a board of provisional directors, a 
majority of whom shall form a quorum, and the said pro- 
visional directors shall hold office as such until other directors 
shall be appointed under the provisions of this Act, by the 
shareholders, and shall have power to open stock books, and 
procure subscriptions for the undertaking, to make calls upon 
the subscribers, to call a general meeting of the shareholders 
for the election of directors, and generally to dc all such other 
acts as a board of direetors under this Act may lawfully do. 


4. Aliens, as well as British subjects, whether residing in Rights of 
Canada or elsewhere, may be shareholders in this company, *2?* 
and all such shareholders shall be entitled to vote on their 
shares equally with British subjects, and shall also be eligible 


to 
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to hold office as directors or otherwise in said Company, and 
in all their affairs shall enjoy the same rights and privileges 
as shareholders as they could do if British subjects; and it 
shall not be necessary for any of the directors of tha said Com- 
pany to be British subjects. 


5. The amount of the capital stock of the said Company 
shall be $1,000,000, divided into 10,000 shares of $100 each. . 


6. The head office of the said Company shall be at Pete- 
wawa, in the County of Renfrew, Ontario. 


%. The Company may purchase the bonds, debentures or 
stock of any incorporated company now or hereafter incor- 
porated, which has, or may have, for its object the promotion 
of any of the objects which The Petewawa Lumber, Pulp and 
Paper Company is authorized to carry out, or the bonds, de- 
bentures or stock of any company which may wholly or in 
part derive the right, privileges or franchises from the said 
Petewawa Lumber, Pulp and Paper Company, and may loan 
money upon the security of such bonds, debentures or stock at 


such rate of interest as may be agreed upon. 


8.—(1) Incase a by-law authorizing the same is sanctioned 
by a vote of not less than two-thirds in value of the share- 
holders of the company, then present in person, or by proxy, 
at a general meeting duly called for considering the by-law, 
the directors may borrow money upon the credit of the com- 
pany, and issue the bonds or debentures or other securities of 
the company, and may sell the said bonds, debentures or other 
securities at such prices as may be deemed expedient or neces- 
sary ; but no such bond, debenture or other security shall be 
for a less sum than $100. 


(2) The directors may, under a like sanction, hypothecate, 
mortgage or pledge the real or personal property of the Com- 


pany to secure any sum or sums appropriated for the purposes 
thereof. 


9. The provisional directors or \ elected directors of said 
Company may pay, or agree to pay in paid-up stock or bonds 
of the said Company, such sums as they may deem expedient 
to engineers or contractors, or for land or lands covered with 
water, or for water power, or plant and machinery required to 
carry on the purposes of the Company ; and also when sane- 
tioned by a vote of the shareholders at any general meeting 
for the services of the promoters and other persons who may 
be employed by the directors in furthering the undertaking of 
the Company, whether such promoters or other persons be pro- 
visional or elected directors or not, and any agreements so 
made, shall be binding on the Company. 


10.--(1) 
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10.—(1) The directors of the Company may pass a by-law Preference 
for creating and issuing any part of the capital stock of the stock. 
company as preference stock, giving the same such preference 
and priority, as respects dividends and otherwise over ordinary 
stock as may be declared by the by-law. 


(2) The by-law may provide that the holders of such prefer- 
ence shares shall have the right to select a certain stated pro- 
portion of the board of directors, or may give them such other 
control over the affairs of the Company as may be considered 
expedient. 


(3) No such by-law shall have any force or effect what- 
ever until after it has been sanctioned by a vote of three- 
fourths in value of the shareholders present, in person or by 
proxy, at a general meeting of the Company, duly called for 
considering the same, or sanctioned in writing by the same 
proportion of the shareholders of the Company. 


(4) Holders of such preference stock shall be shareholders 
within the meaning of this Act, and shall in all respects pos- 
sess the rights and be subject to the liabilities of such share- 
holders, provided, however, that in respect of dividends and 
otherwise, they shall, as against the original or ordinary share- 
holders, be entitled to the preference given by any by-law as 
aforesaid. 


(5) Nothing in this section shall affect or impair the rights 
of creditors of the said company. 


11. The said company may secure the bonds, debentures Mortgages to: 
or other securities, which they are authorized to issue under Seeure bonds. 
this Act, by a mortgage, deed or deeds, creating such mort- aes aes 
gages, charges and incumbrances upon the property, assets, 
rents and revenues of the company, present or future or both, 
which may be described in such deed. 


(a) By any such deed the Company may grant to the 
holders of such bonds, debentures or other securities, or to the 
trustees named in such deed, all powers, rights and remedies 
not inconsistent with the laws of the Province, or may restrict 
the said holders in the exercise of any power, privilege or 
remedy (as the case may be); and all the powers, rights and 
remedies so provided for in such deed shall be valid and bind- 
ing and available to the said holders or to the said trustees. 


12. The directors of the Company may at any time pass a Executive 
by-law authorizing the said directors at any time to appoint gomnntice oF 
an executive committee composed of any two or more of their 
number for such purposes and with such powers as may be 
prescribed by resolution of the directors, and all contracts or 


obligations 
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obligations entered into by the said committee on behalf of the 
company shall be binding upon the company as fully and 
effectually as if done by the full board of directors, but no such 
by-law shall be valid or acted upon unless it is sanctioned by 
a majority in value of the shareholders present in person or by 
proxy, at a general meeting of the Company. ; 


Shareholders 13. At all meetings of the Company the shareholders 
ee thereof may vote by proxy, and the proxy may be appointed 
in such manner and by such means as the by-laws of the com- 
pany provide, but no person shall be qualified to be so ap- 


pointed who is not himself a shareholder in the company. 


CHAPTER 
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CHAPTER 98. 


An Act to incorporate The Seine River, Foley and 


Fort Frances Telegraph and Telephone Company 
of Ontario. 


Assented to 13th April, 1897. 


1% 


eenre Rod. A. Demmé of Detroit in the State of Proamblos 


Michigan, manufacturer; William Herbert Cawthra of 
Toronto in the Province of Ontario, barrister-at-law; F. S. 
Wiley of Port Arthur, miner; George Ross, of Toronto, 
barrister-at-law, and John Drynan of Toronto, merchant, 
and others, have by their petition prayed to be incor- 
porated under the name of “The Seine River, Foley and Fort 
Frances Telegraph and Telephone Company of Ontario,” with 
the powers hereinafter set forth; and whereas it is expedient 
to grant the prayer of the said petition; | 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Rod. A. Demmé, William Herbert Cawthra, F. S. Incorporation 


Wiley, George Ross, John Drynan and such other persons 
as may become shareholders in the corporation to be 
by this Act created shall be and they are hereby con- 
stituted and declared to be a corporation, body politic 
and corporate, by the name of “The See River, Foley 
and Fort Frances Telegraph and Telephone Company of 
Ontario,’ and the head office of the company shall be at the 
City of Toronto in the Province of Ontario, or at such other 
place in Ontario as may be hereafter determined upon by the 
directors of the company. 


*. The said company shall have power to establish, con- ycation of 
struct, purchase, lease, maintain, and work any line or lines of telephone and 


telegraph and telephone, or to maintain such line or lines for vereeees 


others, from and to Bonheur station, on the Canadian Pacific 
Railway, or from and to some other convenient point on the 


sald | 
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said railway in the district of Rainy River or in the district 
of Thunder Bay, in the Province of Ontario, from and.to Saw- 
bill Lake, Hawke Bay, Lake Harold, Sturgeon Falls, Mine 
Centre, Foley and Fort Frances in the said Province of On- 
tario and such other convenient points along the route herein 
set out, by way of branch lines or otherwise as may be neces- 
sary ; and to make connection with the line or lines of any 
other telegraph or telephone company in Ontario. 


3. For the purposes of carrying out the objects of this 
Act, the said company shall have power to borrow such 
sum or sums of money, not exceeding the amount of the author- 
ized capital of the company, as the directors of the company 
shall deem necessary, and to issue bonds therefor which shall 
be a charge upon the lines, works and plant of the company, 
in such sums and at such rates of interest and payable at such 
times and places as the directors shall determine; and the said 
company shall have power to carry its lines over any portion 
of the said district herein set out, and along, upon or across 
any of the public roads, highways, streets, watercourses and 
such other places, or across or under any of the navigable 
waters thereof; provided that in cities, towns and incorporated 
villages, the company shall not erect any pole higher than 
forty feet above the surface of the street or road, nor affix any 
wire less than twenty-two feet above the surface of such street 
or road; and that, where the surface of such street or road shall 
have been dug up or otherwise disturbed for the purposes of 
erecting such poles and wires, such surface shall in all cases 
be restored to its former condition, as far as circumstances 
permit, by and at the expense of the company; and provided 
that where lines of telegraph or telephone are already con- 
structed, no poles shall be erected by the company in any city, 
town or incorporated village along the same side of the street 
or road without the consent of the council or board having 
control or jurisdiction over the streets or roads of such city, 
town or incorporated village. 


4. The company, its deputies, servants or agents, are duly 
authorized to and may enter upon the lands and: premises of 
any person or persons, bodies corporate or otherwise whatsoever, 
in and adjacent to the district and locality or localities herein set 
out, and survey and take levels of same or any part thereof, and 
to set out and ascertain such parts thereof as they shall deem 
necessary and proper for making or maintaining the said 
telegraph and telephone lines and all such other works as they 
shall deem necessary for making, maintaining, improving and 
using the said lines, and to bore, dig, trench, take, remove or carry 
away and lay earth,rubbish, trees, gravel, stone or any other mat- 
ters or things which may be got, dug or cut,on or out of the lands 
adjoining or convenient to the said district, for the purpose of 
making, repairing, improving, or extending the said telegraph 
and telephone lines or works incidental thereto, according to 

the 


1897. SEINE RIVER, ETC., TELEGRAPH & TELEPHONE Co. Chap. 98 


the purposes and intent of this Act; and to build, erect and set 
up in or upon such lands, station houses, observations, and 
other works, ways, roads and conveniences as and where the 
company shall deem necessary to the proper working of its 
telegraph and telephone; and also from time to time to alter, 
repair, divert, enlarge and extend the same, and to construct, 
erect and repair any bridges, arches and other such works upon 
or across any non-navigable rivers or streams for constructing, 
using, maintaining and repairing lines, and to do and make all 
such other matters and things which may be necessary and 
‘convenient for constructing, using, maintaining and repairing 
the said lines and other works, and wheresoever the said tele- 
graph or telephone lines shall pass through any wood, the 
trees and undergrowth may be cut for a space of fifty feet on 
each side of said lines; provided that the company shall not 
‘cut down or mutilate any tree left standing or planted for 
shade or ornament, or any fruit tree, and shall do as little 
damage as is possible to do in the execution of the several 
powers herein granted, and shall make satisfaction whenever 
required to the owners, proprietors, or persons interested in 
the lands, tenements, hereditaments, watercourses, streams or 
rivers respectively which shall be removed, used, taken or 
prejudiced, and in ease of dispute as to the amount of compen- 
sation, the same shall be settled by arbitration, as hereinafter 
provided for in section 5 of this Act. 


.—{1) The said company may enter upon any lands or places 
and survey, set-off and expropriate or take any such lands or 
parts thereof as may be necessary for the construction, maintain- 
ing and operating of such lines of telegraph or telephone, and 
in respect of the other works authorized by this Act, and in 
case of disagreement between the company and any owner or 
occupier of such lands, the company and such owner or 
occupier shall each choose an arbitrator, which two arbitrators 
shall choose a third, and the decision on the matter of any two 
of them in writing shall be final, and in case the agent of the 
‘company or the said owner or occupier neglects or refuses to 
choose an arbitrator after ten days’ notice in writing from the 
other party, and upon prvof of service of such notice, or in 
case of disagreement between two such arbitrators, duly 
chosen, in the choice of a third, then it shall be lawful- for the 
‘Commissioner of Public Works for Ontario to nominate such 
arbitrator. 


(2) Nothing in this section or section 4 of this Act shall be 
taken to confer upon the said Company any rights, powers or 
privileges in respect of any lands, timber or other property of 
the Crown without the consent and authority in that behalf 
of the Lieutenant-Governor in Council, nor shall any powers 
of expropriation or other compulsory powers conferred by this 
Act be exercised by the said Company in connexion with the 
construction or establishment of a telephone line solely or dis- 


tinct from a line for telegraph purposes. 2 
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6. The company shall have the right to manufacture, pur- 
chase or lease the telegraphic machines, telephones, and other 
apparatus and instruments connected with the business of a 
telegraph or telephone company,and to maintain and operate, 
lease or acquire,sell or let any line or linesfor the transmission of 
messages by telegraph or telephone in the Province of Ontario. 
including the line or lines hereby authorized to become erected 
and to make connection with any line or lines for the purpose 
of the business of the company, and with power to manu- 
facture, sell, and supply electric power for manufacturing 
electric light, and for all other purposes for which such power 
can be made or used, and to acquire, maintain and operate a 
plant or plants for the purposes of the development of electric- 
ity for any purpose whatsoever. 


%. The capital stock of the company shall be one hundred 
thousand dollars and shall be divided into one hundred thous- 
and shares of one dollar each, and such capital may be 
increased at any time by the resolution of the directors by 
and with the consent of the majority of the shareholders but 
such capital shall in no case exceed the sum of five hundred 
thousand dollars. 


8. The persons named in the first section of this Act shall 
be the provisional directors of the company, and shall have 
power and authority to open stock-books, to procure subscrip- 
tions for the undertaking, to make calls on subscriptions, and 
to cause surveys and estimates to be made; and the provis- 
ional directors shall hold office until after the first general 
meeting of shareholders of the company after the passing of 
this Act, which meeting shall be held as soon as ten per cent. 
of the capital stock of the company has been subscribed and 
ten per cent. thereof paid into a chartered bank in the City of 
Toronto for the purposes of this company ; and notice of the 
first meeting shall be given to each shareholder by mail at 
least ten days previous to holding same, and by one inser- 
tion in some newspaper published in the City of Toronto for 
ten days previous thereto, and at the said meeting and all sub- 
sequent meetings of shareholders éach share on which no call 
at the time of meeting shall be unpaid shall entitle the holder 
to one vote, which vote may be given in person or by proxy, 
but no person other than a shareholder shall hold a proxy ; 
and every subscriber to or holder of the stock of the said com- 
pany shall thereby become a member of the said company, and 
shall have the same rights and privileges with other members 
thereof. 


9. No subscription for stock in the capital of the company 
shall be binding on the said company unless it shall be approv- 
ed by resolution of the directors, nor unless ten per centum 
of the amount subscribed has been actually paid thereon with- 
in one month after subscription. 


10. 
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10. Special general meetings of the shareholders of the Special 
company may be held at such place and at such times and in eegreerce! 
such manner and for such purposes as may be provided by the 9 
by-laws of the company and upon such notice as is provided 
in the last preceding section. 


11. Aliens and companies, incorporated abroad, as well as Rights of 
British subjects and corporations, may be shareholders in the evens as share- 
said company, and all such shareholders whether resident in ~~ 
this Province or elsewhere shall be entitled to vote on their 
shares equally with British subjects, and shall also be elig- 
ible for office as directors in the said company. 


12%. The business of the company shall be managed by a Roard of 
board of not less than five nor more than ten directors, and 4izectors. 
each such director shall be a proprietor of at least one thousand 
shares in the stock of the company ; and the directors shall be 
elected at a general meeting of shareholders to be held 
annually for that purpose and for such other business as it is 
competent for the shareholders to deal with; and ten days’ 
notice of such meeting shall be given in one or more of the 
newspapers published in Toronto. All the directors of the 
company shall be eligible for re-election. 


13. No shareholder shall be liable beyond the amount un- Limited 
paid on the stock subscribed by him, for any debt contracted mene ay: es 
by the company, unless he shall have made himself personally 
hable therefor. 


14. The directors shall appoint one of their members to act President and 
as president and another to act as vice-president, and may ap- V!0? President, 
point such other officers as may be necessary ; and may remove 
all such officers appointed by them and appoint others in their 
places, and may fill all vacancies in their offices ; three of the Quorum of 
directors shall form a cuorum and all questions shall be de- divectors. 
cided by a majority of the votes of directors present and in 
ease of a tie, the chairman shall have the casting vote in ad- 
dition to his vote as a director. 


15. Whenever any of the directors die or resign, the re- Filling | 

Sc ; < s , ‘ vacancies 1n 
maining directors may, at their first meeting thereafter, supply poard of 
such vacancy or vacancies by a resolution appointing a di- directors. 
rector or directors instead of the director or directors who have 


died or resigned. 


16. The directors may, from time to time, make, alter or By-laws and 
repeal such regulations and by-laws respecting the issue and regulations of 
transfer of shares and for the management of the affairs of the pias 
company generally, as may be necessary ; but every such by- 
law, or alteration or repeal thereof, shall have force only until 
confirmed at the next general meeting of shareholders, and in 
default of confirmation thereat shall then cease to have force. 
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1'%, The directors of the company may cause to be opened 
or open stock books for subscriptions of parties desiring to 
become shareholders in the capital stock of the company when 
and where they see fit, and all parties so subscribing shall pay 
ten per centum on allotment and the directors may from time to 
time make calls on such shares payable in such sums and at such 
times and places as the directors shall see fit; but an interval 
of at least thirty days shall intervene between any one call 
and any other call, and no call shall exceed twenty-five per 
centum, and a call shall be deemed to have been made at the 
time when the resolution of the directors authorising such call 
was passed and any shareholder failing to pay any call due 
from him on or before the day appointed for such payment 
shall be liable to pay interest thereon at the rate of six per 
centum per annum from the day such payment was so due 
until the time of actual payment thereof, and the company may 
enforce the payment thereof with interest thereon by action 
in any competent court ; and a certificate under the company’s 
seal purporting to be signed by an officer of the company, to 
the effect that the defendant is a shareholder, that such call or 
calls are unpaid and that such sum is due by such shareholder, 
shall be received as against the defendant in all courts as 
prima facie evidence to that effect; or the directors may, in 
their discretion, declare such shares forfeited, and such shares 
shall then become the property of the company and may be so 
disposed of ‘as the by-laws of the company ordain, but the 
shareholder so in default shall continue liable to the then 
creditors of the company up to the amount of his unpaid 
shares, notwithstanding the forfeiture of such shares, less any 
sums which may have been subsequently realized by the com- 
pany in respect thereof. 


18. The directors may deduct from the dividends payable 
to any shareholder all such sums of money as may be due from 
him to the company on account of calls or otherwise. 


19. All shares in the capital stock of the company, and all 
profits thereof, shall be held to be personal estate and shall be 
transferable as such ; but no transfer shall be valid unless all 
calls then due are fully paid up and the transfer made and 
entered in a book to be kept for that purpose. 


20. The directors may deline to register any transfer of 
shares belonging to any shareholder who is indebted to the 
Company, 


21. The company shall transmit all despatches in the order 
in which they are received, and the company shall have’ 
power to charge for the transmitting of such despatches by 
telegraph or for the use of the telephones of the company, 
and to collect, and receive, such rates of payment as the 


directors 
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directors shall from time to time see fit, and the contents of 
such messages so dispatched shall not be divulged to the com- 
pany, provided always that any message relating to the 
administration of justice, arrest of criminals, prevention or 
discovery of crime and Government despatches shall be trans- 
mitted in preference to any other message or messages, if 
required by any person connected with the administration of 
justice or authorized by the Secretary of State for Canada 
or by the Secretary of the Province of Ontario. 


Proviso. 


Qe. Any operator or person employed by the company who Banaitw tor 
shall divulge the contents of a private despatch, shall, upon divulging 
summary conviction thereof, before a Stipendiary or Police iaieng 
Magistrate, or before any two or more Justices of the Peace, patches. 
be liable to a fine of not less than $20 or more than $100, and 
costs, and in default of payment of such fine and costs, to 
imprisonment for any term not exceeding three calendar 


months. 


23. Any person who shall deliberately, wilfully cr malici- p.waly for 
ously injure or destroy any posts, piers, abutments, materials or mialioicne 
property of the company, or in any way obstruct or hinder a vale: 
the working of the said lines of telegraph and telephone, shall, company. 
upon summary. conviction thereof, before a Stipendiary or 
Police Magistrate, or before any two or more Justices of the 
Peace, be liable to a fine of not less than $20 or more than 
$100, and costs, and in default of payment of such fine and 
costs, to imprisonment for any term not exceeding three 


calendar months. 


24. The said company may receive from any Government Aid to com- 
or from any persons or bodies corporate municipal or politic P@"y: 
who may have power to make or grant the same aid towards 
the construction, equipment or maintenance of a telegraph 
and telephone line by way of gift, bonus or loan of money or 
debentures, or other securities for money or by way of guaran- 
tee upon such terms and conditions as may be agreed upon. 


25. Any municipality through which the company’s lines erates aid 
of telegraph and telephone may pass or are situate is empow- ee 
ered to grant by way of gift to the company any lands 
belonging to such municipality or over which it may have 
control, which may be required for right of way, station 
grounds, or other purposes connected with the said company’s 
business, and the company shall have power to accept gifts 
of land from any Government or any person or body corporate 
or politic, and shall have power to sell or otherwise dispose of 
the same for the benefit of the company. 


26. The moneys so raised from the capital stock of the 4) jication of 


company shall be in the first place applied for the payment capital. 
| of 


[24 Chap. 98. SEINE RIVER, ETC., TELEGRAPH AND PHONE CO. 60 VICT. 


of all fees, expenses and disbursements of and incidental to 
the passing of this Act, and for making surveys, plans and 
estimates connected with the works hereby authorized. 


Time for com. 2%. The company shall commence and proceed with the 
mencement onstruction of the lines and work authorised hereby, within 


a ep the period of two years from the passing of this Act. 


Short title. 28. This Act shall be known and may be cited as “ The 
Seine River, Foley and Fort Francis Telegraph and Tele- 
phone Company of Ontario Act. 


CHAPTER 
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CHAPTER 99. 


An Act respecting The Finance Committee of the 
Church Missionary Society in Rupert’s Land. 


Assented to 13th April, 1897. 


HEREAS The Finance Committee of the Church Mission- 2 ie 

ary Society in Rupert’s Land was incorporated by an 
Act passed by the Legislature of the Province of Manitoba, in 
the Session held in the 37th and 38th year of Her Majesty's 
reign, chaptered 22 ; and whereas the Diocese of Rupert’s Land 
includes a portion of the north-western part of the Province of 
Ontario; and whereas the said Corporation has by its petition 
prayed that an Act may be passed empowering it to hold 
land in the Province of Ontario and for certain other pur- 
poses ; and whereas it is expedient to grant the prayer of the 
said petition ; 


Theretore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows : 


1. The said, The Finance Committee of the Church Mission- _. 
ary Society in Rupert’s Land,as constituted under and by virtue aan 
of the said Act of the Province of Manitoba, shall be and is such in 
hereby declared to be, a body politic and corporate in the ea i 
Province of Ontario, in the same manner and to the same ex- 
tent as if the said corporation had been incorporated by or 
under the authority of the Legislature of the Province of 
Ontario, and shall in the Province of Ontario, possess all the 
powers, rights and privileges incident to a body corporate 
and politic so declared by an Act of the Legislature of this 
Province. 


2. The persons who are at present members of the said Cor- a eee 
poration, shall be and continue to be members thereof until jombers, 


their 


oy > Te hoe 
/* 
t é iat 
; ’ 
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their successors are appointed from time to time in the 
manner provided in the said Act of incorporation passed by ' 
the Legislature of the Province of Manitoba. 


Power totake %- The said Corporation is authorized and empowered to 

gifts, legacies take all gifts, legacies and bequests of money or other person- 

pe amt? alty, and to purchase, acquire, hold, possess and enjoy so 
much land as may from time to time be necessary for the 
actual use and occupation of the said Corporation within 
that portion of the Province of Ontario included in the said 
Diocese of Rupert’s Land, whether the same be acquired by 
gift, devise or purchase, and the said corporation in addition 
to such lands as may be acquired for its actual use and occu- 
pation as aforesaid, is hereby authorized’ and empowered to 
take by gift, devise or bequest, lands, tenements or heredita- 
ments within the limits of the said Diocese and in the Pro- 
vince of Ontario, and any interest therein, the annua) 
value of which, together with all other lands, tenements or 
hereditaments, or any interest therein, theretofore acquired 
and held by the said Corporation, shall not exceed in the 
whole the annual value of $5,000; but such last men- 
tioned lands, tenements and hereditaments shall not be held 
for a longer period than seven years from the acquisition there- 
of, and shall within that period, be absolutely disposed of by 
the said Corporation ; and so much of the said lands, tenements 
or hereditaments as have not, in the said period, been disposed 
of, shall revert to the person from whom the same were acquir- 
ed, his heirs, executors, administrators or assigns; and all or 
any part of the moneys derived therefrom, or from any other 
source, may be invested from time to time in mortgage 
securities on real estate, whether freehold or leasehold, and 
also in municipal debentures, or the debentures of any society 
or Company in which Trustees are authorised to invest trust 
funds, under the Acts in force in this Province relating to in- 
vestments by trustees. 


Power to pass : Jhe said Corporation shall have full power and authority 

by lawsetc. to make and establish by-laws, rules, orders and regulations, 
not being contrary to their said A'ct of incorporation or to 
this Act, or to the laws in force in this Province, as shall be 
deemed useful or necessary for the interests of the said Cor- 
poration, and for the management thereof, and the affairs and 
property of the said corporation in this Province, and from 
time to time may amend, alter or repeal the said by-laws, rules, 
orders and regulations, or any or all of them, in such manner 
as by the said Corporation may be deemed expedient: Provided 
that nothing in this Act contained shall be taken or construed 
to authorize the said Corporation to carry on its work or to 
hold lands in any other part of the Province of Ontario except 
that portion thereof included in the said diocese of Rupert’s 
Land. 


CHAPTER 
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CHAPTER 100. 


An Act to incorporate The Annual Conferences of 
the Free Methodist Church in Ontario, 


Assented to 13th Apri, 1597. 
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HEREAS The General Annual Conference of the Free Preamble. 


Methodist Church of Ontario in Canada, was incorporat- 
ed by an Act passed in the 47th year of Her Majesty's reign, 
chaptered 85; and whereas the membership of the said Church 
has greatly increased since the passing of the said Act; and 
whereas the said Conference has by its petition prayed that the 
powers conferred by the said Act may be transferred to the 
two Annual Conferences of the said Church in Ontario, being 
respectively the West Ontario Annual Conference of the Free 
Methodist Church, and the East Ontario Annual Conference 
of the Free Methodist Church, and that the said two Annual 
Conferences may be incorporated with the same powers ag were 
by the said Act conferred upon the said General Annual Con- 
ference ; and whereas it is expedient to grant the prayer of 
the said petition ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— | 


1. The President and Clerical and Lay Members of the Con- 


West Ontario Annual Conference of the said Church, being all 


Incorporation 


ference of the Free Methodist Church within the hmits of the of Wes» 


that part of the Province of Ontario comprised in the counties Conference. 


and districts lying to the west of the Counties of Peel and 
Simcoe and the District of Nipissing, from time to time duly 
appointed according to the discipline of the Free Methodist 
Church, shall be and are hereby declared to be a body corpor- 
ate and politic by the name and style of “The West Ontario 
Annual Conference of the Free Methodist Church.” 


2 
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Incorporation 2. The President and Clerical and Lay Members of the Con- 
Caer ference according to the doctrines and discipline of the Free 


Annual Con- Methodist Church within the limits of the East Ontario Annual 

acta Conference of the said Church, being all that part of the Pro 
vince of Ontario not comprised within the limits of the said West 
Ontario Annual Conference, shall be and are hereby declared to 
be a body politic and corporate by the name and style of “ The 
East Ontario Annual Conference of the Free Methodist Church.” 


Appointment 3. It shall be lawful for the regular members of each of the 


of officers 


by-laws, ete, Std Conferences at its regular constitutional meetings to 


appoint such officers and to make and ordain such by-laws and 
regulations in relation to the management and disposition of 
its real and personal estate, the duties of its officers, and the 
management of its corporate offices, as they shall think proper, 

_ provided they are not inconsistent with the doctrines and dis- 
cipline of The Free Methodist Church or with any Act or law in 
that behalf in force within this Province. 


preperty bela 4. From and after the passing of this Act, all and singular, 
rad Gant ** the property, real and personal, rights, credits and assets, of 
Conference every description held by or in trust for the General Annual 
Kay coe Conference of the Free Methodist Church of Ontario in Canada, 
ferences. arising or situate within the limits of either of the said Annual 
Conferences respectively, shall be vested in and shall be held 
by such Annual Conference upon the same trusts, and to and 
for the same uses and subject to the same conditions as such 
property, rights, credits and assets were vested in, and held and 


enjoyed by or in trust for the said General Annual Conference. 


Trustees of 5. From and after the passing of this Act the trustees of 
property he'd the several congregations of the Free Methodist Church in 
deed may reg- Ontario, by whatever name they may hold the lands conveyed 
ister declara- to them under deeds containing trusts, provisions, conditions 
model deed? and agreements differing from those which are set out in the 
applicable. model deed provided by this Act, and set forth in Schedule A 
hereto, may register, in the registry office of the county 

or district where the lands so held by them respectively are 

situated, a declaration signed by a thajority of the said trus- 

tees, in the form or to the effect of that set out in Schedule C 

to this Act, and thereupon the lands described in said declara- 

tion shall be held by them as such trustees by the name set 

out in said declaration, under and upon the like trusts, and for 

the purposes and under the directions and provisions of the 

model deed aforesaid, for such and the same ends, uses, intents 

and purposes, and, under and subject to such and the same 

powers, provisions, declarations and agreements, and to be con- 

trolled, disposed of, and managed by the like authorities, offi- 

cers, trustees and persons appointed and to be appointed, and 

acting in the same manner, and with the same duties, powers, 

habilities and restrictions, in every particular and respect as 

are expressed, contained and declared, or referred to in the 

said 
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said model deed provided by this Act; saving always such 
rights as may have been acquired by any person or corporation 
prior to the passing of this Act. 


6. Every deed heretofore made and taken to trustees for Deeds taken 
any congregation in Ontario of the Free Methodist Church ot under 47 V. 
Ontario, in Canada, under the Act passed in the 47th year of ane 
Her Majesty’s reign, chaptered 85, intituled “ An Act to incor- 
porate the General Annual Conference of the Free Methodist 
Church of Ontario in Canada,” shall from and after the passing 
of this Act be deemed to have vested the lands thereby con- 
veyed in the said trustees, by whatever name they may hold 
the lands so conveyed to them, under and upon the like trusts 
and for the purposes and under the directions and provisions 
of the said model deed provided by this Act, for such and the 
same ends, uses, intents and purposes, and with, under and 
subject to such and the same powers, provisions, declarations 
and agreements, and to be controlled, disposed of and managed 
by the like authorities, officers, trustees and persons appointed 
and to be appointed, and acting in the same manner, and with 
the same duties, powers, liabilities and restrictions, In every 
particular and respect as are expressed, contained and de- 
clared, or referred to in the said model deed provided by this 
Act ; saving all such rights as may have been acquired by any 
person prior to the passing of this Act. 


%. The appointment of a new trustee or trustees or of a Appointment 
successor or successors shall be evidenced by a declaration in of new tris: 
the form set out in Schedule D to this Act, signed by the evidenced. 
members or a majority of the members of the otticial board or 
quarterly conference, as the case may be, by which the appoint- 
ment is made, which declaration shall be registered in the 
registry office of the registry division in which the lands held 
under the deed under which the appointment is made are situate, 
and upon the registration of such declaration the said new 
trustee or trustees, his or their successors, shall have in per- 
petual succession the same capacities, powers, rights, duties, 
estates and interests as are given to the trustees in and by 
such deed. 


8. When a deed of real property in Ontario, made according Application of 
to the forms set forth in the Schedule to this Act, or any short Jone in 
other such deed expressed to be made in pursuance of this Act, schedule. 
or referring thereto, contains any of the forms of words con- 
tained in column one of the Schedule B to this Act, and dis- 
tinguished by any number therein, such deed shall be taken 
to have the same effect,and be construed as if it contained 
the form of words contained in column two of the same 
Schedule, and distinguished by the same number, as_ is an- 
nexed to the form of words used in such deed, but it shall not 
be necessary in any such deed to insert any such number. 


9. 
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9. Any deed or part of a deed which fails to take effect. by 
virtue of this Act shall nevertheless, be as effectual to bind the 
parties thereto, as far as the rules of law and equity will per- 


mit, as if this Act had not been passed. 


10. In the construction of this Act and the Schedules hereto, 
unless there be something in the subject or context repugnant 
to such construction, the word “lands” shall extend to all 
freehold tenements and- hereditaments, whether corporeal or 
incorporeal,or any undivided part or share therein, respectively ; 
and the word “ party ” shall mean and include any body politic 
or corporate or collegiate, as well as an individual, and the 
words “Annual Conference” in the said Schedules shall mean 
The East Ontario Annual Conference of the Free Methodist 
Church and The West Ontario Annual Conference of the Free 
Methodist Church respectively according as the property in 
the deed described is situate within the limits of one or 
other of the said Annual Conferences. 


11. The Schedules to this Act and the directions and forms 
therein contained shall be deemed parts of this Act. 


12. This Act may be cited and known as The Free Methodist 
Church Act, 1897 


SCHEDULE 


1897. FREE METHODIST CHURCH. | Chap. 100 


SCHEDULE A. 
MopEL DEED. 
This indenture, made in duplicate the day of 
one thousand eight hundred and , in 


pursuance of The Free Methodist Church Act, 1897, and in pursuance of 
‘the Act respecting short forms of conveyances ; between (here insert the 
names, places of residence, and description of the grantors, parties barring 
dower 01 other estates, and recitals, 1f any, describing the grantees, in 
addition to their names and usual additions, as the Trustees of the 
congregation of the Free Methodist Chwrch). Whereas the said congrega- 
tion being desirous of taking a conveyance of the land hereinafter 
described for the purposes hereinafter mentioned have appointed the 
said trustees in order that such land may be conveyed to them. Now 
therefore this Indenture witnesseth that in consideration of the sum 
of dollars of lawful money of Canada now paid by the said 
Trustees to the said part of the . part (the receipt 
whereof is hereby acknowledged) the said part of the part 
do grant unto the said trustees and their successors in 
the said trusts, all etc., (parcels) to have and to hold the said parcel or tract 
of land and premises unto and to the use of the said trustees and their suc- 
cessors in the said trust forever by the name of the Trustees of the 
congregation of the Free Methodist Church upon the 
following trusts (here set out the trusts, provisoes, covenants and other pro- 
visions). 
In witness whereof the said parties hereto have hereunto set their 
hands and seals. 


SCHEDULE B. 


Directions as to the forms im this schedule, vm cases of sale 
and conveyances of real property. 


Parties who use any of the forms in the first column of this schedule 
may substitute the feminine gender for the masculine, or the plural 
number for the singular in any of the forms in the first column of this 
schedule, and corresponding changes shall be taken to be made in the 
corresponding forms in the second column. . 


COLUMN ONE. COLUMN Two. 


1. Upontrustto build 1. Upon trust that they the said parties hereto 
a church and other of the third part, and their successors, or the 
buildings. trustees or trustee for the time being acting in the 

trusts of these presents, shall and do, with and 
out of the moneys now or which may hereafter 
be possessed by them or him for that purpose, 
and as soon after the execution of these presents 
as conveniently may be, erect and build upon 
the said parcel or tract of land, or upon some 
part thereof, and from time to time, and at all 
times hereafter, whenever it shall be necessary 
for the due accomplishment of the trusts of these 
presents, or of any of them, repair, alter, en- 
large, and rebuild a church or place of religious 
worship, and a dwelling house or dwelling 
houses, vestry room or vestry rooms, school 
room or school rooms, and other offices, conven1- 
ences and appurtenances, or with or without any 
of them respectively, as, and in such manner as, 
the trustees for the time being of these presents 
shall from time to time deem necessary or ex- 
pedient. 


COLUMN 


31 


to2 


/ 
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COLUMN ONE 


2. To permit build- 
ing to be used as a 
church by the Free 
Methodist Church. 


3. To permit dwell- 
ing house on said prem- 
ises to be used by the 
minister in charge. 


COLUMN TWO, 


2. And upon further trust, from time to time, 
and at all times after the erection thereof, to per- 
mit and suffer the said church or place of religious 
worship with the appurtenances to be used, 
occupied and enjoyed as and for a place of re- 
ligious worship by a congregation of the Free 
Methodist Church as aforesaid, and for public 
and other meetings and services held according 
to the rules and discipline and general usages of 
the said church, and do and shall from time to 
time and at all times hereafter permit and suffer 
such person or persons as are hereinafter men- 
tioned or designated, and such person or persons 
only, to preachand expound God’s Holy Word, 
and to perform the usual acts of religious wor- 
ship therein, and burial services in the burial 
ground thereto belonging ; that is to say, such 
person or persons as shall be from time to time 
approved and for that purpose duly appointed by 
Annual Conference ; and also such other person 
or persons as shall be thereunto from time to 
time duly permitted or appointed (according to 
the rules and discipline of the said Free 
Methodist Church) by the District Elder for 
the time being of the district, or the minister in 
charge of the circuit or station in which the said 
church or place of religious worship, shall for the 
time being be situated ; and also such other per- 
son and persons as shall be thereunto from time 
to time duly appointed by any authority lawfully 
constituted by the said Church to fill up any 
vacancy or vacancies at any time occasioned by 
the death, removal, or suspension of a minister 
or ministers in or during any interval between 
the sittings of the said Annual Conference, but 
only until the Annual Conference, and in no 
case any other person or persons whomsoever. 


3. And upon further trust, from time to time, 
and at all times hereafter, to permit and suffer 
such minister or ministers of the aforesaid Free 
Methodist Church to reside in, use, occupy and 
enjoy, free from the payment of any rent for the 
same, the dwelling-house or dwelling-houses 
with the appurtenances (if any there be) erected 
thereon for that'purpose, during such time and 
times as the said minister or ministers shall and 
may be duly authorized so to do, by his or their 
being appointed by the Annual Conference 
according to the rules and discipline of the said 
Church, to the circuit or station in which the 
same may be situated, without the let, suit, 
hindrance, or denial of the said trustees, or of 
any person or persons on their or any of their 
behalf ; and it is hereby declared that the times 
and manner of the various services and ordin- 
ances of religious worship to be observed and 
performed in the said place of religious worship, 
shall be regulated according to the rules and 
discipline and general usage of the said Free 
Methodist Church; and that the officiating 
minister for the time being, whether appointed 


COLUMN 
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COLUMN ONE. 


4. To permit Sabbath 
schools to be carried on 
in said church. 


5. To take down and 
remove buildings and to 
rebuild. 


COLUMN TWO. 


by the said Annual Conference or permitted or 
appointed by the said district elder or minister 
in charge for the time being, or otherwise per- 
mitted or appointed as in these presents 1s 
mentioned, shall have the direction and conduct- 
ing of the same worship, 1n conformity, never- 
theless, to the said rules and dicipline and 
general usage of the said Free Methodist Church ; 
provided always, that no person or persons 
whomsoever shall at any time hereafter be per- 
mitted to preach or expound God’s Holy Word, 
or to perform any of the usual acts of religious 
worship, upon the said parcel or tract of land 
and hereditaments, nor in the said church or 
place of religious worship and premises, or any 
of them, or any part or parts thereof, nor in or 
upon the appurtenances thereto belonging or any 
of them, or any part of parts thereof, who shall 
maintain, promulgate, or teach any doctrine or 
practice contrary to the well-understood Chris- 
tian doctrines and discipline recognized and 
maintained by the said Free Methodist Church. 


4, And, upon further trust, in case a school 
room or school rooms shall be erected or provid- 
ed upon the said parcel or tract of land, or any 
part thereof as aforesaid or, if there shall be no 
separate school room or school rooms, and it 
shall, by the trustees for the time being of these 
presents, or the major part of them, be thought 
necessary or expedient to hold and teach a Sab- 
bath or other school or schools in any proper part 
of the said church or place of religious worship, 
then to permit and suffer a Sabbath or other 
school or schools to be held, conducted, and 
carried on from time to time in the said school 
room or school rooms ; or if it shall be thought 
necessary or expedient, as aforesaid, in the said 
church or place of religious worship, as aforesaid, 
but if in the said church or place of religious 
worship, then only at such hours and times as 
shall not interfere with the public worship of 
Almighty God therein ; and, in all cases, whether 
in the said church or place of religious worship 
or not, under such government, orders and 
regulations as the said Annual Conference have 
directed or appointed, or shall hereafter from 
time to time direct or appoint; and, also, sub- 
ject always to the proviso hereinbefore contained 
respecting doctrines. 


5. Provided always, that it shall be lawful 
or the trustees, for the time being of these 
presents, or the major part of them, when and 
so often as they shall deem the same necessary 
or expedient, to take down and remove the said 
church, vestry room or vestry rooms, school 
room or school rooms, dwelling house or dwelling 
houses, offices, conveniences or appurtenances 
to the said church or place of religious worship 
and premises belonging or appertaining, or all or 
any of them, or any part or parts thereof, 


COLUMN 


/ 


vaeu 
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COLUMN ONE. 


6. To mortgage, pro- 
vided mortgage covers 
entire debt, owing in 
relation to the trust 
premises. 


COLUMN TWO. 


respectively, for the purpose of rebuilding the 
said church or place of religious worship, or for 
the purpose of building or rebuilding any other 
vestry room or vestry rooms, school room or 
school rooms, dwelling house or dwelling houses, 
offices, conveniences and appurtenances, or en- 
larging or altering the same, respectively, or all, 
or any of them, so as to render the premises 
better adapted to and for the due accomplish- 
ment of the trusts, intents and purposes of these 
presents. 


6. And it is hereby declared that from time to 
time, and at all times hereafter, it shall and may 
be lawful to and for the trustees for the time 
being of these presents, or the major part of 
them, to mortgage, and for that purpose to 
appoint, convey and assure in fee, or for any 
term or terms of years, the said parcel or tract 
of land, church, or place of religious worship, 
hereditaments and premises, or any part or 
parts thereof respectively, to any person or 
persons whomsoever, for securing such sum or 
sums of money as may be requisite or necessary 
in or for the due execution and accomplishment 
of the trusts and purposes of these presents, or 
any of them, according to the true intent and 
meaning thereof ; nevertheless, it is hereby de- 
clared that no mortgage or mortgages, nor any 
disposition whatsoever by way of mortgage, shall. 
at any time hereafter be made of the said trust: 

“premises, or any part or parts thereof, under or 
by virtue of these presents, unless such mortgage: 
or mortgages shall in the aggregate amount to. 
and cover the whole debt, or the aggregate. 
amount of the whole of the debts which at the 
time of the execution of such mortgage or mort-. 
gages shall be due and owing, either legally or 
equitably, in respect or on account of or in re- 
lation to, the said trust premises, or from the 
said trustees for the time being, or any of them, 
for or on account or in respect of the said trust 
premises, or some part or parts thereof, respect- 
ively, excepting only such debt and debts as 
may then be accruing due, for or on account of: 
the ordinary current expenses of the said church 
or place of religigpus worship and premises ; but: 
it is hereby declared that it shall not be incum- 
bent upon any mortgagee or mortgagees, or 
upon any intended mortgagee or mortgagees of 
the said trust premises, or any part or parts 
thereof, to inquire into the necessity, expediency 


or propriety of any mortgage or mortgages | 


which shall be made or be proposed to be made, 
under or by virtue of these presents, or whether: 
the same is or are made or intended to be made: 
for the whole amount of the debt, or of the 
aggregate amount of the debts which shall be so 
due and owing as aforesaid, nor shall anything 
in these presents contained or which may be 
contained in any such mortgage or mortgages 
extend, or be construed to extend, unless where 
the contrary shall, with the full knowledge and 
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consent of the said trustees for the time being, 
or the major part of them, be therein actually 
expressed, to hinder, prevent, or make unlawful 
the taking down, removing, enlarging or altering 
the said buildings and premises, or any of them, 
respectively, as in these presents before men- 
tioned and provided for in that behalf, nor in 
any manner to hinder, prevent or interfere with 
the due execution of the trusts or purposes of 
these presents, or any of them, so long as such 
mortgagee or mortgagees, his, her or their heirs, 
executors, administrators and assigns, shall not 
be in the actual possession as such mortgagee or 
mortgagees of the hereditaments comprised or to 
be ¢omprised in such mortgage or mortgages, 
anything in these presents contained to the con- 
trary in anywise notwithstanding. 


7. And upon further trust from time to time, 
and at all times hereafter, if there shall be any 
such dwelling house or dwelling houses, school 
room or school rooms, or other building or 
buildings, or any of them, erected and built as 
aforesaid, then to let the same or any of them, 
[other than such as shall or may have been 
erected and built for or appropriated to the use 
and occupancy of the minister or ministers duly 
appointed to the circuit or station in which the 
same shall be situated] at a reasonable rent or 
reasonable rents ; and also, if there shall be a 
cemetery or burial-ground, to let graves and 
tombs at a reasonable rent or reasonable rents, or 
to sell graves and tombs at a reasonable price or 
reasonable prices, and to collect, get in and 
receive the rents, profits and income to arise in 
any manner from said premises [excepting 
moneys which shall from time to time arise from 
collections or subscriptions duly made therein, 
according to the rules and discipline and general 
usage of the said Free Methodist Church for 
other purposes than for the immediate purposes 
of the said trust estate], as and when the same 
shall from time to time become due and payable, 
but not (excepting as to moneys from time to 
time received for graves and tombs) by way of 
anticipation, further than for the quarter or 
half-year, or year, as may be thought most 
expedient ; Provided always, that when and so 
often as such dwelling house or dwelling houses 
as may have been erected for the express 
use of the minister or ministers of the circuit or 
station, shall not be required for the use of such 


minister or ministers on account of his or their 


being unmarried or otherwise, it shall and may 
be lawful for the said trustees, by and with the 
advice and consent of the district elder, and the 
official board of the circuit or station, to let the 
same and appropriate the rent arising therefrom 
towards paying and satisfying the board and 
lodging of such minister or ministers, or towards 
paying the rent for a more suitable and conven- 
ient residence or residences for such minister or 
ministers. | 
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8. And it is hereby declared that the trustees 
and trustee for the time being of these presents 
shall stand and be possessed of the money 
arising from the said rents, profits and income 
(except as aforesaid) upon trust, thereout to pay 
in the first place, such duties, taxes, rates and 
other outgoings (if any) as from time to time 
shall be lawfully payable in respect of the said 
premises or any part or parts thereof, and also 
the costs, charges, and expenses of insuring and 
keeping insured the said trust premises against 
loss or damage by fire, in such sum or sums as 
the said trustees for the time being, or the 
major part of them, shall from time to time 
think proper or expedient, and in repairing and 
keeping the said trust premises in good repair 
and condition ; and likewise the interest of all 
principal moneys borrowed and then due and 
owing on security of the said trust premises, or 
of any part or parts thereof by virtue of these 
presents, and then to retain to and reimburse 
themselves, respectively, all costs, charges and 
expenses lawfully incurred and paid by them in 
or about the due execution of the trusts of 
these presents, or any of them ; and in the next 
place, thereout to pay and discharge the neces- 
sary costs, charges, and expenses from time to 
time incurred in cleansing, warming, lighting 
and attending to the said church or place of 
religious worship and premises, and generally 
to liquidate any debt, costs, charges, incum- 
brances and expenses at any time lawfully 
incurred under or occasioned by the due execu- 
tion of the trusts of these presents, or any of 
them, and not included in any of the provisions 
aforesaid. 


9. And upon further trust, from time to time 
to pay over to the Official Board any surplus 
money remaining after due payment of all such 
lawful debts, costs, charges, incumbrances and 
expenses as aforesaid, which Board shall apply 
the same (but according and in conformity to the 
rules and discipline of the said Free Methodist 
Church) for or toward the support of the minis- 
ter or ministers for the time being, respectively, 
appointed by the said Conference or otherwise 
as aforesaid, either in the circuit in which the 
said chapel or place of religious worship shall 
for the time being be situated, or in that and 
some other circuit or circuits, or in some other 
circuit or circuits only, or,for or towards the 
purpose of assisting or increasing the funds of 
any other church or place of religious worship, 
or churches or places of religious worship ap- 
propriated to the use of the said Free Methodist 
Church, or in building any new church or place 
of religious worship, or churches or places of 
religious worship, for the use of the said Free 
Methodist Church, and which shall be settled 
upon such or similar trusts, ends, intents and 
purposes, as are in these presents mentioned ; 
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or in subscribing or giving to any of the general 
funds, objects, or charities of the said Free 
Methodist Church, or for or towards all or any of 
the purposes, objects, funds, or charities here- 
inbefore mentioned, in such manner as_ the 
members of the Official Board for the time 
being, or the major part of them, shall from 
time to time think necessary or expedient. 


10. And it is hereby declared that it shall be 
lawful for the trustees, for the time being, of 
these presents, or the major part of them, at 
any meeting to be convened and held as is here- 
inafter mentioned, from time to time, and at all 
times hereafter, at their discretion to appoint 
any person or persons of decent and sober con- 
duct and good reputation to be a treasurer or 
treasurers of the funds of the said church or 
place of religious worship and premises, and at 
their will and pleasure to remove and to dismiss 
such treasurer or treasurers or any of them, but 
no person shall be so appointed who is not a 
member in good standing of the Free Methodist 
Church. 


11. And it is hereby declared that the trustees 
or trustee, for the time being, of these presents, 
shall themselves, or by their treasurer or treas- 
urers, keep a book or books of accounts, in 
which from time to time shall be plainly, legibly 
and regularly entered, an account of every re- 
ceipt and disbursement by them, him or any of 
them received or made, and also of all debts and 
credits due to and owing from or in respect of 
the said trust premises or any part or parts 
thereof, and also of all other documents, articles, 
matters and things necessary for the due and 
full explanation and understanding of the same 
book or books of accounts ; and shall also in like 
manner keep a book or books of minutes, in 
which from time to time shall be plainly, legibly 
and regularly entered minutes of all trustee 
meetings from time to time held under or by 
virtue of these presents, and of the resolutions 
passed, and of all proceedings, acts and business, 
had taken and done thereat, and also of all docu- 
ments, articles, matters and things necessary 
for the due and full explanation and under 
standing of the same minutes and all other 
things done in and about the execution of the 
trusts of these presents ; and shall and will from 
time to time, and at all seasonable times here- 
after, upon the request of the District Elder for 


_ the time being of the district in which the said 


church or place of religious worship shall, for 


the time being, be situated, produce and shew 


forth to him, and to every person whom he shall 
desire to see the same, all and every such book 
or books of accounts and minutes, documents. 
articles, matters and things, and permit and 
suffer copies or abstracts of, or abstracts from, 
them or any of them to be made and taken by 
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the said District Elder or any person or persons 
whom he shall from time to time desire to make 
and take the same ; and the said book and books 
of accounts and minutes, and all documents, 
articles, matters and things relating in anywise 
to the said trust premises, shall, at least once in 
the year and oftener if the said District Elder 
shall at any time desire, and shall give notice 
thereof in manner hereinafter mentioned, be 
regularly upon a day to be appointed by the 
said District Elder for the time being, or with 
his concurrence, examined and audited by the 
District Elder and the Official Board of the cir- 
cuit in which the said church or place of religious 
worship shall for the time being be situated, at 
a meeting convened for that purpose ; and of 
every such meeting fourteen days’ notice in 
writing, specifying the time, place and purpose 
of such meeting, shall and may be given under the 
direction of the said District Elder for the time 
being by the said Official Board, the said trustee, 
or trustees for the time being, to each and every 
the other and others of them, the said trustees 
or trustee, and every member of the said Official 
Board, and either personally served upon him 
and them respectively, or left for or sent by the 
post to him and them, at his and their most 
usual place and places of abode or business ; and 
in order to facilitate the auditing of the said 
accounts, minutes, documents, articles, matters 
and things, it shall be lawful for the said District 
Elder for the time being, as aforesaid, to appoint 
in writing a deputy or deputies to act therein for 
him and the said Official Board as aforesaid ; 
and it is hereby declared that the signatures of 
all of them, the said auditors, deputies and 
deputy, or of the aggregate majority of them, 
written in the said book and books of accounts 
and minutes respectively, shall be sufficient evi- 
dence that all the matter and things relating to 
the said trust premises, which were up to that 
time included in the said books, accounts, 
minutes and documents, matters and things, 
were duly examined, audited and approved of, 
unless and except so far as the contrary shall be 
therein by them, or by the aggregate majority of 
them, in writing expressed. 


12. And it is hereby declared that every meet- 
ing for the purpose of taking into consideration 
the propriety of making any alteration of, or 
any addition to, or mortgage or sale of the said 
church or place of religious worship and premises 
thereof, of any part or parts thereof, or for con- 
tracting any debt upon, for or on account thereof 
(other than for the ordinary current expenses 
thereof), or for letting any such house or houses, 
school room or school rooms, as aforesaid, or for 
fixing the rents or prices, or making or altering 
rules to ascertain the rents or prices of such 
graves and tombs as aforesaid, or for appropriat- 
ing the funds or any part of the funds of the 
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said church or place of religious worship (other- 
wise than for the due payment of the ordinary 
current expenses thereof), or for bringing or 
defending any action or actions, suit or suits, 
respecting the said trust estates and premises or 
any parts thereof, or any matter relating thereto, 
or for any one or more of the above purposes, 
shall be, and shall be deemed ‘and taken to be, 
a special meeting, and of every such meeting 
fourteen days’ notice in writing, specifying the 
time, place and purpose or purposes of such 
meeting, and signed by at least either two of the 
trustees for the time being of these presents, or 
by the minister in charge for the time being, 
shall be given to the other and others of them, 
and him, the said trustees and minister in charge 
(unless where he is himself the person giving 
such notice), and either personally served upon 
him and them, or left for or sent by the post to 
him and them, respectively, at his and their 
most usual place or places of abode or business ; 
and, for the purpose of transacting their ordinary 
business relating to the said church or place of 
religious worship and premises, or for any other 
purpose. relating to these presents or trusts 
thereof (except where fourteen days’ notice is 
expressed or required, as hereinbefore is men- 
tioned), a meeting of the trustees, for the time 
being, of these presents, may be held with the 
said minister in charge for the time being, as 
aforesaid, so soon as the same can be conveniently 
convened by notice in writing, specifying the 
time and place of such meeting, given and signed 
by at least either two of the said trustees for the 
time being, or by the said minister in charge for 
the time being, and either personally served upon 
or left for, or sent by the post as aforesaid, to the 
other and others of them respectively, at his and 
their most usual place or places of abode or busi- 
ness: Provided always, and it is hereby declared, 
that no meeting held under or by virtue of these 
presents shall be invalid, or the resolutions 
thereof void or impeached by reason that any 
such notice or notices as aforesaid may not or 
shall not have reached any trustee or trustees for 
the time being of these presents, who, at the 


time of any such meeting, happens to be out of ~ 


the Province, or who or whose place or places of 
abode or business shall not be known to, and 
cannot reasonably be found or discovered by, the 
person or persons who is or are, respectively, as 
aforesaid, authorized to give any such notices or 
notice as aforesaid. 


13. And it is hereby declared that at any 
meeting held under or by virtue of these 
presents, or of the trusts hereof, or any of them, 
the votes of the persons present and entitled to 
vote, or the votes of a majority of them, shall 
decide any question or matter proposed at such 
meeting, and respecting which such votes shall 
be given, but the ehairman shall not vote except 
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in case the votes are equally divided when he 
shall give the casting vote ; and it is hereby de- 
clared that, whenever it shall be thought neces- 
sary or expedient to do anything in and by these 
presents directed, authorized, or made lawful to 
be done, the necessity or expediency of doing 
the same shall in like manner be decided by the 
persons present and entitled to vote upon the 
question to be determined, or by the majority of 
them: and if there shall be an even division, 
then by such casting vote as aforesaid, and all 
acts and deeds done and executed in pursuance 
of any such decision as aforesaid, at any such 
meeting as aforesaid, shall be good, valid and 
binding on all persons entitled to vote at the 
meeting who may be absent, or, being present, 
may be n the minority, and on all other persons 
claiming under or in pursuance of these presents; 
but no person (unless where the contrary is 
hereinbefore expressly mentioned) shall be al- 
lowed to vote in more than one capacity at the 
same time or on the same question, although 
holding more than one office at the same time in 
the said Free Methodist Church, or in the same 
meeting. 


14. And it is hereby declared that the ‘‘ Doc- 
trines and Discipline of the said Free Methodist 
Church,” in these presents mentioned or referred 
to, are the Doctrines and Discipline of the said 
Church, as printed and published at the Free 
Methodist Publishing House in the city of 
Chicago in the year 1895, by authority of the 
Free Methodist General Conference of North 
America in a book entitled ‘‘The Doctrines and 
Discipline of the Free Methodist Church,” and 
the general usage and practice of the societies 
belonging to said church, and such rules and 
regulations as may from time to time be made 
or adopted by the said General Conference, and 
printed and published in their minutes in accord- 
ance with the provisions contained in the said 
book of discipline for altering or amending the 
same, but subject at all times to the proviso 
respecting doctrines in these presents contained. 


(4 

15. Provided always, and it is hereby declar- 
ed that, excepting where the contrary is in these 
presents expressly declared or provided for, the 
minister in charge for the time being of the cir- 
cuit or station in which the said church or place 
of religious worship shall for the time being be 
situated or the district elder for the time being 
shall be the chairman of, and shall preside at, 
and shall have a vote as such minister in charge 
in all meetings held under or by virtue of these 
presents ; but in case the said minister in charge 
for the time being shall at any time neglect to 
attend at any such meeting as aforesaid, or if 
the minister in charge shall attend but shall 
refuse to act as the chairman at any such meet- 
ing as aforesaid, or if the said minister in charge 
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shall not attend any such meeting, then, and in 
every and any of the said cases, it shall be law- 
ful for the persons for the time being composing 
such meeting and entitled to vote: thereat, or for 
a majority of them, to elect and choose from 
among themselves a chairman to preside for the 
time being at any such meeting as aforesaid, and 
every meeting so held, upon any such neglect 
or refusal of the said minister in charge, shall 
be as valid and effectual as if the said minister 
had been the chairman thereof and had presided 
thereat. 


16. Provided always, and it is hereby declar- 
ed, that it shall and may be lawful to and for 
the trustees for the time being of these presents, 
with the consent of the Annual Conference, such 
consent to be testified in writing under the hand 
of the president for the time being of the said 
Annual Conference, at any time or times herein- 
after, absolutely to sell and dispose of the said 
parcel or tract of land, church or place of relig- 
ious worship, hereditaments and premises, or of 
such part or parts of the same respecting which 
such consent in writing as aforesaid shall be 
given, either by public sale or private contract, 
and together or in parcels, and either at one or 
the same time or at different times, for the best 
price or prices in money that can be reasonably 
obta ned for the same, and well and effectually to 
convey andassure the hereditaments and premises 
so sold to the purchaser or purchasers thereof 
his, her, or their heirs and assigns or as he, she 
or they shall direct or appoint ; and the heredita- 
ments and premises so sold and conveyed and 
assured as aforesaid shall thenceforth be held 
and enjoyed by the purchaser or purchasers 
thereof, his, her, and their heirs, executors, 
administrators, and assigns, freed and absolutely 
discharged from these presents and from the 
trusts hereby declared, and every of them ; and 
the trustees and trustee for the time being, act- 
ing in the trusts of these presents, shall apply 
the money which shall arise from every such 
sale as aforesaid, so far as the same money will 
extend, to the discharge of all the incumbrances, 
liabilities and responsibilities, whether personal 
or otherwise, lawfully contracted or occasioned 
by virtue of these presents, or in the due execu- 
tion of the trusts thereof or of any of them, and 
subject thereto either for or toward promoting 
the preaching of the Gospel in the said Free 
Methodist Church in the circuit or station in 
which the said church or place of religious wor- 
ship shall, for the time being, be situated, or for 
the purpose of procuring a larger or more con- 
veniently or eligibly situated parcel or tract of 
land and church or place of religious worship 
and premises, in the place or stead of the said 
parcel or tract of land, church, or place of relig- 
ious worship, hereditaments, and premises, so 
sold or disposed of, to be settled upon the same 
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trusts, and to and for the same ends, intents” 
and purposes, and with, under and subject to the 

Same powers, provisoes and declarations as are 

in and by these presents expressed and contained, 

or such of them as shall be then subsisting or 

capable of taking effect. 


17. Provided always, that if any time here- 
after the income arising from the said parcel or 
tract of land, church or place of religious wor- 
ship, hereditaments and premises, shall be in- 
adequate to meet and discharge the interest of 
all moneys borrowed and then due and owing 
upon or on account of the said trust premises, 
and the various current expenses attending the 
due execution of the trusts of these presents 
and if the trustees and trustee for the time 
being of these presents shall desire to retire and 
be discharged from the burden and execution 
of the said trusts, and if no such proper per- 
sons as are hereinafter mentioned or described 
can be found to take upon themselves the bur- 
den and execution of the said trusts, with the 
responsibility and liability to be thereby in- 
curred, then in that case it shall be lawful for 
the trustees for the time being as aforesaid, or 
the major part of them, of their own proper 
authority, and without any such consent by the 
said annual conference as aforesiid, to sell 
and dispose of the said parcel or tract of land, 
church or place of religious worship, heredita- 
ments and premises, or any part or parts of the 
same respectively, either by public sale or pri- 
vate contract, and either together or in parcels, 
and either at one and the same time or at dif- 
ferent times, for the best price or prices in 
money that can be reasonably obtained for the 
same, and well and effectually to convey and as- 
sure the hereditaments and premises so sold, 
with the appurtenances, to the purchaser or 
purchasers thereof, his, her, or their heirs and 
assigns, or as he, she, or they shall direct or ap- 
point, and the hereditaments and premises so 
sold and conveyed and assured as last aforesaid, 
shall thenceforth be held and enjoyed by the 
purchaser and purchasers thereof, his, her, and 
their heirs, executors, administrators and as- 
signs, freed and absolutely discharged from 
these presents and the trusts hereby declared, 
and every of them; and all the money arising 
from every such last mentioned sale shall be ap- 
plied, disposed of and appropriated, as far as 
the same money will extend, to the purposes and 
in the manner hereinbefore directed with re- 
spect to any sale made in pursuance or in con- 
sequence of such consent of or by the said 
annual conference as aforesaid; it is hereby 
declared that no sale shall be made by virtue of 
this present power or authority, unless the 
trustees for the time being as aforesaid, or a 
a majority of them shall give notize in writing to 
the said annual conference or to the president 
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for the time being of the said annual conference 
on or before the first day of the then next annual 
meeting of the said annual conference of their 
intention to make such sale, and the reasons for 
same, nor unless the said annual conference shall, 
for the space of six calendar months next after 
the said first day of their said annual meeting, 
refuse or neglect either to give, grant or provide 
the said trustees and trustee for the time being 
with such pecuniary or other aid, assistance and 
relief as shall enable them and him to bear and 
continue the burden of the execution of the trusts 
of these presents, or (as the case may be) to find 
and provide other trustees who will take upon 
themselves the burden of the execution of the 
said trusts. 


18. And it is hereby delared that the receipt 
and receipts of a majority of the trustees for the 


time being of these presents shall, in all cases of 


payment made to them, or any of them, as such 
trustees or trustee as aforesaid, be a full dis- 
charge to the person or persons entitled to such 
receipt or receipts, his, her, and their heirs, 
executors, administrators and assigns, for all 
mortgage moneys, purchase moneys, or other 
moneys therein respectively expressed and 
acknowledged to have been received by any 
such trustees or trustee as aforesaid ; and in all 
cases except for money paid and received in re- 
spect of any mortgage, or sale of the said her- 
editaments and premises, or any part or parts 
thereof as aforesaid, the receipt and receipts of 


any one or more of the trustees for the time: 


being of these presents, or any one or more of 
the stewards or treasurers for the time being, 
by the said trustees for the time being, or the 
major part of them, duly authorized to sign and 
give receipts, shall be a full discharge to the per- 
son and persons entitled to such receipt or re- 
ceipts, his, her, and their heirs, executors, 
administrators and assigns, for all moneys (ex- 
cept as aforesaid) therein respectively expressed 
and acknowledged to have been received by any 
such trustee, steward or treasurer, as aforesaid. 


19. And it is hereby declared that it shall not 
be incumbent upon any mortgagee or mortgagees, 
purchaser or purchasers, of the said parcel or 
tract of land, church or place of religious wor- 
ship, hereditaments and premises, or of any 
part or parts thereof respectively, to enquire 
into the necessity, expediency or propriety of 
any mortgage, sale or disposition of the said 
parcel or tract of land, church or place of re 
ligious worship, hereditaments and premises, or 
of any part or parts thereof made or proposed 
to be made by the said trustees or trustee for the 
time being or the major part of them, as afore- 
said, or whether any such notice or notices as 
aforesaid was or were duly given, or was or were 
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valid or sufficient, or whether any steward or 
stewards, treasurer or treasurers, was or were 
duly authorized to sign and give receipts as 
aforesaid ; nor shall it be incumbent upon any 
such mortgagee or mortgagees, purchaser or pur- 
chasers, or any of them, or for any other person 
or persons, his, her, or their heirs, executors, 
administrators or assigns, paying money to such 
trustees or trustee, or to their steward or stew- 
ards, treasurer or treasurers for the time being, 
as aforesaid, to see to the application, or to be 
answerable or accountable for the loss, mis- 
application or non-application of such purchase 
or other money, or any part thereof, for which a 
receipts or receipts shall be so respectively given 
as aforesaid, 


20. And itis hereby declared that the trustees 
or trustee for the time being of these presents, 
shall not nor shall any of them, their, or any of 
their heirs, executors or administrators, or 
any of them, be chargeable or accountable for 
any involuntary loss suffered by him, them, or 
any of them, nor any one or more of them, for 
any other or others of them, nor for more 
money than shall come to their respective hands 
nor for injury done by others to the said trust 
premises or to any part or parts thereof. 


21. And it is hereby declared to be the true 
intent and meaning of this indenture, and of the 
parties thereto, that the full number of the 
trustees of the said trust shall not be less than 
three or more than twenty-one, and that 
when and so often as any one or more of the 
said trustees, or of their successors in the said 


trust, shall die, resign office as trustee, by and 


with the consent of a two-thirds vote of the co- 
trustees, or withdraw from or cease to be a 
member or members of the said Free Methodist 
Church, according to the rules and discipline 
of the said Church, or shall remove to such 
a distance as shall in the opinion of his co- 
trustees, expressed by a two-thirds vote of said 
co-trustees, render it inexpedient for him to re- 
main in said trust, the place of the trustee or 
trustees so dying, resigning, withdrawing, ceas- 
ing to be a member or members of the said 
Church, or removing as aforesaid, shall there- 
upon become vacant, subject however, to the 
provisoes next hereinafter set out, and shall be 
filled with a successor or successors being a 
member or members of the said Church, of the 
full age of twenty-one years, to be nominated 
by the district elder or minister in charge and 
appointed by the Official Board of the circuit or 
station ; Provided always that no such consent 
as aforesaid shall be given while any vacancies 
remain unfilled, nor shall the Official Board con- 
sent to the resignation of more than one trustee 


_by any one vote ; Provided also, that notwith- 
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22. Proviso for in- 
demnification of trustee 
ceasing to be a member 


. of the trust. 


COLUMN TWO. 


standing the withdrawal by a trustee from his 
membership in the said Church, his powers and 
liabilities as a trustee shall not cease unless his 
place in the trust shall be declared vacant by a 
two-thirds vote of the members of the said 
Official Board, which declaration it shall be in 
their power to make, on their being convinced 
that he has withdrawn as aforesaid ; Provided 
that no prior vacancy remain then unfilled, and 
provided, that not more than one vacancy shall 
be declared by any one vote ; and if at any time 
it shall be deemed advisable to increase the 
number of trustees to a number greater than 
that appointed hereby, not exceeding twenty- 
one, then the person or persons whom it is 
desired to appoint as such new trustee or 
‘rustees shall be nominated and appointed as is 
next hereinbefore provided for the filling of 
vacancies; and if it shall happen at any 
time that there shall be no surviving or remain- 
ing trustee of the said trust, or should the said 


Official Board .omit to fill any such vacancy. 


or vacancies as aforesaid, then, and in every 
such case, it shall and may be lawful for the 
district elder to nominate and the quarterly Con- 
ference of the district in which the pro- 
perty is situate to appoint the requisite 
number of the* trustees of the said trust, 
and to fill any such vacancy or vacancies, by the 
vote of the majority of tte members of the said 
conference then present, and in case of an equal 
division of their votes the chairman of the said 
conference shall have the casting vote in such 
appointment, and the person or persons so ap- 
pointed trustee or trustees shall be the legal suc- 
cessor or successors, co-trustee or co-trustees of 
the said above-named trustees, and shall have, 
in perpetual succession, the same capacities, 
powers, rights, duties, estates and interests as 
are given to the above-named trustees in and by 
these presents. 


22. Provided always, nevertheless, and it is 
hereby expressly declared that, in every such 
case when the trustees or trustee so withdraw- 
ing, resigning, removing, or ceasing to be a 
member or members of the said Free Methodist 


Church as aforesaid, and whose place has become | 


vacant, as aforesaid, shall make request for that 
purpose in writing to the official board, they the 
said surviving trustees, shall and will within six 
calendar months next after such request, under 
their hands and seal of office (but at the costs 
and charges in the law of the person and persons 
making such request) execute a bond, in a sufti- 
cient penalty or other obligation, to indemnify 
the trustees or trustee so withdrawing, resign- 
ing, or removing, or ceasing to be a member or 
members of the said Free Methodist Church or 
trust as aforesaid, and every of them, their, and 
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every of their heirs, executors and administra- 
tors, of and from and against the payment of all 
and every sum and sums of money, costs, 
charges and expenses, which he, they, or any of 
them, his, their, or any of their heirs, executors 
or administrators either separately or jointly 
with any other trustees or trustee of the said 
trust premises, may be bound, engaged, or liable 


to pay, in respect to the said parcel or tract of 


land, church, or place of religious worship and 
premises, or in or about the due execution of the 
trusts of these presents; or in place of such 
bond or obligation shall procure the trustees or 
trustee so withdrawing, resigning, removing, or 
ceasing to be a member or members of the said 
Free Methodist Church or trust, to be effectually 
released and discharged of and from and against. - 
the payment of all such sum or]sums of money, 
costs, charges and expenses as last aforesaid, 
and from all liability on account or in respect: 
thereof or otherwise relating thereto. Provided. 
always, that nothing hereinbefore contained. 
shall be construed to prevent or disqualify any 
person or persons so withdrawing or ceasing to 
be a member or members as aforesaid, from be- 
ing at any future time, nominated, appointed 
and chosen (if then duly qualified) to be a trus- 
tee or trustees of the said parcel or tract of land, 
church or place of religious,worship and premises. 
under or by virtue of the powers or authorities 
in these presents contained or either of them, 
for appointing a successor or successors of the 
trustees of these presents ; provided always, and 
it is hereby declared that from time to time, and. 
at all times hereafter, upon the decease of any 
trustee or trustees for the time being of these 
presents, the surviving trustees or trustee for 
the time being of these presents shall and 
will, within six calendar months next after 
request for that purpose in writing made 
to them or him by the legal representa- 
tive or representatives of such deceased trus- 
tee or trustees (but at the costs and charges in 


the law of such legal representative or repre- 


sentatives) respectively execute a bond (in a suffi- 
cient penalty) or other obligation to indemnify 
the legal representative or representatives of each 
and every deceased trustee and trustees who 
shall make such request as aforesaid, his, her 
and their lands, tenements, goods and chattels 
of, from and against all bonds, debts, covenants, 
obligations, notes, judgments, claims and de- 
mands whatsoever, which such deceased trus- 
tee or trustees had entered into or become sub- 
ject or liable to, on account or in respect of the 
said parcel or tract of land, church, or place of 
religious worship, hereditaments and premises, 
or otherwise on account or in respect of the due 
execution of the trusts of these presents or of 
any of them, or in place or stead of such bond 
or other obligation of indemnity, shall and will 
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(at the choice and discretion of such surviving 
trustees for the time being, upon such request 
and at such cost and charges as last aforesaid) 
cause or procure such legal representative or re- 
presentatives as aforesaid to be well and effec- 
tually released or otherwise discharged of, from 
and against all and every such bonds, debts, 
covenants, notes, judgments, claims and de- 
mands as last aforesaid, and of and from every 
of them, and every part and parcel thereof re- 
spectively. 


SCHEDULE C. 


Declaration made in pursuance of section of The Free Methodist 
Church Act, 1897, passed in the sixtieth year of the reign of Her Majesty 
Queen Victoria and chaptered 


Know all men by these presents, that whereas we (setting out the name 
of trustees or majority of trustees holding lands) do hold the lands and 
premises hereinafter set out as (give name of trustee board as contained in 
deed granting to them) we in pursuance of the provisions of section of 
an Act passed in the sixtieth year of the reign of Her Majesty, chaptered 

, do hereby declare, that from and after the 
date of the registration hereof, we hold the said lands and premises under 
the provisions of the ‘‘Model Deed” as altered by the said Act, under 
the name of the Trustees of the congregation of the Free 
Methodist Church, and the said lands and premises are described as 
follows, that is to say (insert description). 


In witness whereof we have hereunto set our hands and seals this 


day of A.D. 18 
Signed, sealed and delivered in ) 
duplicate in the presence of  { [L.S.] 
SCHEDULE D. 


Know all men by these presents, that whereas by a deed bearing date 
the day of , 18 , made between (set out the 
parties), the lands and premises following, that is to say (setting out lands), 
were granted to (setting out names of trustees), as trustees (setting out 
name by which the trustee board is described in deed) ; and whereas (setting 
out name or names) has (or have) died (resigned, withdrawn, ceased to be 
a member, or removed to a distance), whereby his (or their) place (or 
places) has (or have) become vacant ; or: and whereas it has been deemed 
advisable to increase the number of said trustees to (giving number), now 
we (setting out names of the Official Board or members of quarterly Oon- 
ference, as the case may be) do hereby declare that we have appointed and 
do hereby appoint (setting owt name or names of appointees) to be a 
trustee (or trustees) of the congregation of the Free Methodist 
Church, conjointly with (setting out names of trustee or trustees holding 
office) now holding office as trustees of said congregation. 


In witness whereof we have hereunto set our hands and seals this 
day of , 18 


Signed, sealed and delivered in 
_ duplicate in the presence of [L.S.] 


CHAPTER 
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CHAPTER 101. 


An Act to amend and consolidate the Acts relating 
| to the Kingston Hospital. 


Assented to 13th April, 1897. 


HEREAS the Board of Governors of the Kingston 
as Hospital has by its petition represented that it is 
expedient to amend and consolidate the laws relative to the 
incorporation of the said Hospital and to make certain altera- 
tions in the qualifications of the Governors of the said Hospi- 
tal; and whereas it is expedient to grant the prayer of the 

said petition ; : | 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows:— 


19.20 V.c107, . L- The Act passed by the Parliament of the Province of 
repealed. Canada in the session held in the 19th and 20th years of Her 
Majesty’s reign, chaptered 107, and intituled: “An Act to 
amend and consolidate, as amended, the laws relative to the 
incorporationof the Trustees of the Kingston Hospital,” ishereby 
repealed; but the corporation created by the said Act is hereby 


continued, and all rights and obligations belonging to the said. 


corporation or to which the same was subject are hereby 
continued in full force and effect. 


OO rts 2 From and after the passing of this Act, the Mayor of 
Govemors, the City of Kingston, the Wardens of the County of Frontenac 
and of the County of Lennox and Addington, and of any 
other counties which shall contribute an annual grant of not 
less than two hundred and fifty dollars each, the Judge of 
the County Court of the said County of Frontenac, the Judge 
of the County Court of the said County of Lennox 
and Addington, the Sheriff of the said County of Fron- 
tenac, one of the Medical Professors of Queen’s College 
to be nominated annually by the Senate thereof, the eleven 
} Life 


1897, KINGSTON HOSPITAL. Chap. 101. 749 


Life governors hitherto appointed by the Lieutenant-Gover- 
nor in Council, and such persons as may be appointed by him 
as hereinafter provided to fill vacancies amongst the said eleven 
Life Governors and all other persons who at the time of the 
passing of this Act are duly qualified Governors of the King- 
ston Hospital, or who may be hereafter qualified in manner 
hereinafter provided for and their successors shall be within 
the meaning of The Interpretation Act a body corporate 
by the name of “'The Board of Governors of the Kingston 
Hospital” in succession to the present corporation and as such 
shall in addition to the powers conferred by the said Interpre- 
tation Act on bodies corporate have power to hold the said 
hospital and the lands and property belonging thereto which 
are hereby vested in the said corporation hereby created, and 
‘to receive from Her Majesty and all persons whomsoever any 
property, real or personal, by devise, bequest, or gift for the 
purposes of the said hospital with full power to manage and 
dispose of the same as shall appear to them conducive to the 
best interests of the hospital. 


3. The persons designated as aforesaid, and any persons Who to be 
who shall hereafter pay such sum as may from time to time members of 
be fixed by the Board of Governors, not exceeding the sum of 
two hundred and tifty dollars towards the support or en- 
dowment of the Hospital, and shall continue to pay annually 
thereafter such sum as may be fixed by the said Board of 
Governors not to exceed the sum of ten dollars, on or before 
the first day of September in each year shall be, Governors of 
the said Hospital, and the Governors holding office by virtue 
of such subscription shall continue to hold office so long as 
their annual subscription shall be regularly paid; Provided proviso, 
always that no subscription Governor shall lose his seat at said 
Board for default in payment of his annual subscription until 
after a motion has been duly passed by the Board vacating his 
seat after three months’ notice in writing given to such 
Governor by registered letter duly posted to his last known 
address. 


4. If any one of the Governors appointed by the Lieutenant- Vacancies on 
Governor in Council or hereafter soto be appointed shall die, Board how 
5 . . ed. 
remove from the County of Frontenac, resign office, become 
incapable of acting from any cause, or omit to pay the annual 
fee hereinafter provided for, for a period of three months 
after notice in writing given to such Governor by registered 
letter duly posted to his last known address, his office may be 
declared vacant on motion duly passed by said Board of 
Governors, and it shall be the duty of the Board of Governors 
to communicate such fact to the Lieutenant-Governor of this 
Province, and the said Lieutenant-Governor in Council may 
fill such vacancy by the appointment of a new Governor 
within three months after the communication to him of the 


fact 
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fact of such vacancy ; and if the said vacancy be not filled by 


the Lieutenant-Governor in Council within the period afore- 


said, it shall be lawful for the Board of Governors, at their 
first regular meeting thereafter to elect by ballot, one Governor 
to fill each such vacancy as aforesaid. 


Annual _ 5. The said Governors appointed, or to be appointed by the 
Pnpeatad Lieutenant-Governor in Council shall pay such annual sub- 
membersof scription as shall be from time to time fixed by the Board of 
Board. Governors not to exceed ten dollars, on or before the first day 


of September in each year. 


By-laws 6. The said Board of Governors, may from time to time 
ee of make by-laws and rules for the management and regulation 
of the said Hospital and of the affairs and property thereof ; 
provided always that such by-laws and rules shall be laid 
before the Lieutenant-Governor in Council for his appro- 
val, within thirty days after the same shall have been 
made or adopted, and may be by him disallowed within 
one month after the same shall have been transmitted to him, 
and if no notification of approval or disapproval be received by 
the said Board within one month after the same shall have 
been so transmitted, then such by laws and rules shall be 
deemed to have been approved, and shall forthwith come 
into force and take effect. 


Quorum. %. Any five of the Board of Governors shall form a quorum 
for the transaction of business. 


Annual 8. The annual general meeting of the Board of Governors 

general shall be held on the first Monday of November in each and 

aera every year, or if for any reason the meeting is not held on the 
said day it may be summoned by the Chairman to meet on a 
subsequent day. 


Chairman and 9. The Board of Governors shall at each annual general 

vice-chairman meeting, appoint a Chairman and Vice-chairman who shall 
hold office for the ensuing year and until their successors are 
appointed. 


Appointment 10. The Board of Governors shall have power to appoint 

of officers. such ofticers for the proper management of the Hospital as 
they shall consider necessary, and to remove any such officer 
at pleasure. 


Investment of 11. It shall be the duty of the Board of Governors to 
spas invest all money which may at any time come into their hands 
rte for the use and support of the said Hospital, which may not 
be required for current expenditure, and from time to time 
when required so to do by the Lieutenant-Governor of the 


Province 
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Province, to render an account in detail of all moneys received 
by them as Governors of the said Hospital, specifying the 
sources from which the same have arisen or been received and 
the manner in which the same have been invested or expended, 
and all such particulars as may be necessary to show the 
state of the funds or endowment, if any, of the said Hospital ; 
and the said Board of Governors shall also lay an annual 
statement of the affairs of the Hospital before the Legisla- 
ture of the Province within thirty days after the commence- 
ment of each session. 


CHAPTER 
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CHAPTER 102. 


An Act to amend the Act Incorporating Knox 
College. | 


Assented to 15th April, 1897. 


We by an Act of the Legislative Assembly of the 

Province of Ontario passed in the 44th year of the 
reign of Her Majesty Queen Victoria, chaptered 82, intituled 
An Act to amend the Act to incorporate Knox College, the 
Senate of thesaid College wasempowered to confer the Degrees of 
Bachelor of Divinity, and of Doctor of Divinity, on graduates. 
in Arts of such Universities as the said Senate should recognize 
for that purpose; and whereas Knox College has by its peti- 
tion represented that it is desirable to encourage ordained 
ministers of the Presbyterian Church in Canada not having 
obtained degrees in Arts, to prosecute their studies in theologi- 
eal and other literature in order to proceed to a degree in 
Divinity ; and whereas it is expedient to grant the prayer of 
the said petition ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts. 


as follows :— 
{| 


1. Section 1 of the said Act passed in the 44th year of 


Her Majesty’s reign, chaptered 82, is repealed and the following 
section substituted therefor:— 


1. The Senate of Knox College shall have power to confer: 


the Degrees of Bachelor of Divinity and Doctor of Divinity 
upon graduates in Arts of such Universities as the said 
Senate shall recognize for that purpose, and also upon such 
ordained ministers of the Presbyterian Church in Canada as 
the Senate shall determine to be possessed of the necessary 
qualifications, subject, however, in either case, to such regula- 
tions as to examination or otherwise as may from time to time 
be prescribed by by-law of the said Senate. 


CHAPTER. 


oo 
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CHAPTER 108. 


An Act to authorize the issuing of Debentures by 
St. George’s Cathedral Church, Kingston. 


Assented to 13th April, 1597. 


HEREAS the Vestry of St. George’s Cathedral Church, in p,.amble. 

the City of Kingston, has by its petition represented 
that under and in pursuance of divers resolutions passed by 
the said Vestry, debentures have from time to time been 
issued by the Churchwardens of the said Church for the 
purpose of raising money to pay for the enlargement and 
improvement of the said Church recently effected and for the 
payment of debts incurred in connection with the temporalities 
of the said Church ; and that there is now outstanding of such 
debentures the sum of $32,000 in the hands of different 
persons and that it is necessary to raise a further sum for the 
purpose of re-arranging the said debt and paying all obliga- 
tions due by the said Church and that at a special meeting of 
the said vestry held, after due notice, on the twenty-first day 
of December, 1896, it was resolved to apply for an Act 
authorizing the issuing of new debentures to an amount not 
exceeding $35,000 for the purpose of retiring the existing 
debentures and the said Vestry has prayed that an Act may be 
passed for the purpose aforesaid ; and whereas it is expedient 
to grant the prayer of the said petition ; 


Therefore Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. It shall and may be lawful for the Churchwardens of Power to issue 
the said Church and their successors as such to execute and Soe for 
issue debentures, not exceeding at any one time in the whole ~~ 
the sum of $35,000 in such sums not less than one hundred 
dollars each, at such rate of interest and redeemable at such 


48 S, times 


754 


Power to call 


in outstanding ni €, with 


debentures. 


Application 
proceeds of 
new issue. 


Rights of 
debenture 
holders 


Mortgage to 
trustees to 
secure 
debenture:. 


Interest to be 
a hrst charge 
on revenue of 
ehurch. 


Chap. 103. ST. GEORGE’S CATHEDRAL, KINGSTON. 60 VICT. 
times and places as they may determine, and from time to 
time to renew the same or issue new debentures in their place or 


stead. 


. The said Churehwardens shall and may from time to 
the consent of the holders, call in any of the 
outstanding debentures and _ liabilities and discharge the same 
with the funds raised by the issue of debentures authorized to 
be issued under this Act, or may substitute therefor the said 
debentures, or any of them, authorized as aforesaid, under this 
Act, as may be agreed upon between the said Churchwardens 
and the holders of such outstanding debentures and liabilities, 
or other the creditors of the said Vestry and Church. 


%. The funds to be raised by the issue of debentures 
authorized as aforesaid, shall be applied to the redemption 
and payment of the said outstanding debentures and other 
liabilities and to defray the cost of completing and improving 
the said Church, and to carry out the instructions of the said 
vestry. 


4. The debentures so issued as aforesaid, shall, without 
reoistration or formal conveyance, be taken and considered to 
be charges upon the said church, and the lands therewith 
used, and other the property of the said vestry ; and the 
holder of any of the said debentures shall be deemed to be a 
mortgagee and incumbrancer pro rata with the other holders 
thereof 1 upon the said church and property. et 

». The said Churchwardens and the Rector for the time 
being of the said Church are hereby authorized, with the 
consent of the said Vestr y, to convey the said Church and the 
lands connected therewith or any part thereof in fee 
simple to two trustees or to The Trusts Corporation of 
Ontario in trust to secure the due payment of the said 
debentures rateably and without preference or priority and bv 
the said mortgage to give all usual and proper remedies te 
enforce payment. of the said debt and the said mortgage may 
be in the form set forth in Schednle “A” to this Act, and a 
conveyance executed by the said Rector and Churchwardens 
shall pass the title to the said lands without any further 
formality and without the consent or concurrence of the 
Incorporated Synod of the Diocese of Ontario or any committee 
thereof or of any other person or body corporate notwith- 
standing the provisions of any Act of Parliament heretofore 
passed requiring such consent or concurrence; provided that 
any mortgage now existing on. the said church and lands 
shall be preserved in full force and effect until the conditions 
thereof shall have been fully performed and satisfied. 


©. The interest of the said cebentures shall be the first 
charge upon the whole revenue of the said Church, and the 
Vestry thetbot ordinary and extraordinary ; and it shall be 
the 
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the duty of the Churchwardens in each year, out of the said 
revenues to pay the whole interest falling due in each year; 
and the Vestry of the said Church shall until the said debt 
shall be fully paid levy annually by way of pew rent a sum 
sufficient to pay the interest on the outstanding debentures. 


@. No person advancing money on or before the purchase Lenders not 
of the debentures authorized by this Act to be issued, shali be bound to see 


: : : 2 to application 
in any way bound to see to the application of the money so of ma ohiee 


advanced. advanced. 


8. Nothing in this Act contained shall prejudice or affect priority of 
any legal or equitable right of priority which the holders of holders of 
debentures, issued at The: time of the passing of this Act may etciad oe 
have or possess. 


%. The said Churchwardens and their successors, as such, Incorporation 
shall be and they are hereby constituted a body politic and of church 
: wardens, 
corporate, by the name of “The Churchwardens of 
George’s Cathedral, Kingston,” and shall have all the rights 
and powers vested in corporations generally by The Interpre- p., stat. c.1. 
tation Act, but neither the said Churchwardens nor their 


successors shall be personally liable upon or in respect of the 
said debentures. 


SCHEDULE A. 


(Section 5.) 


This indenture, made in duplicate the day of , In pursuance 
of The Act respecting Short Forms of Mortyages, between the 
rector, and , the churchwardens for the time being of Saint 
George’s Church, in the city of Kingston, hereinafter called the ‘‘ mort. 
gagors,” of the first part, and trustees, hereinafter called 
the ‘“‘ mortgagees,” of the second part. 

Witnesseth, that whereas under and in pursuance of the powers created 
by an Act of the Legislative Assembly of the Province of Ontario, passed 
in the year of Her Majesty’s reign, chaptered , and entitled 
An Act to author’ze the isswing of Debentures by St. George’s Cathedral 
Church in the City of Kingston, the churchwardens of the said church 
have issued debentures and propose issuing further debentures to the 
amount of $35,000 in the whole. 

And whereas, in pursuance of the provisions of section of the said 
Act, the vestry of the said church has duly authorized the said mortgagors, 
as the rector and churchwardens of the said church, to convey the said 
church and the lands connected therewith, being the property hereinafter 
particularly described, to the said mortgagees as trustees for the holders 
of the said debentures, and the said mor toagees have consented to accept 
such conveyance and to act as trustees in the premises. 

Therefore, in consideration of the premises, the said mortgagors do 
grant and mortgage to the said PLOMUCRER Gs the said lands and premises, 
which are particularly described : 

(Then follows description of eee ie 

Provided this mortgage to be void on payment of the said debentures 
at the maturity thereof and of the interest which shall from time to time 
fall due thereon and taxes. 


It 
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It is expressly agreed by and between the parties hereto that this mort- 
gage shall be held for the benefit of all the holders of the said debentures 
rateably and without preference or priority as between each other. 

The said mortgagors covenant with the said mortgagees that they have 
the right to convey the said lands to the said mortgagees, and that in 
default the said mortgagees shall have. quiet possession of the said lands 
free from all incumbrances. 

And that the mortgagors will execute such further assurances of the 
said lands as may be requisite. 

And that the mortgagors will insure the buildings on the said lands to 
the full amount to which they can be insured, not exceeding the mortgage 
debt. 

Provided that the mortgagees, in default of payment for six months, 
may, upon three months notice, enter upon and lease or sell the said lands. 

Provided that the mortgagees may distrain for arrears of interest. 

Provided that until default of payment the mortgagors shall have quiet 
possession of the said lands. 

It is understood and agreed between the parties hereto, and the said 
mortgagees stipulate as a condition of acting as trustees in the premises, 
that they shall not be obliged or required to take proceedings for the 
enforcement of the claims of any of the debenture holders except upon 
the written request of such debenture holder, and not then without full 
and satisfactory indemnity from said debenture holders against any costs 
or expenses which may be incurred by them in enforcing this security. 

The provision of section 3 of chapter 110 of the Revised Statutes of 
Ontario, 1887, shall be regarded as incorporated into this conveyance for 
the purpose of appointing a new trustee, and the right of appointment 
shall in the first place be exercisable by the rector and churchwardens of 
the said church for the time being. 

Witness the signatures of the said rector and churchwardens. 


Signed, sealed and delivered 
in the presence of 


CHAPTER 
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CHAPTER 104. 


An Act to incorporate the St Luke's General ’ 
Hospital, Ottawa. 


Assented to 13th April, 1897. 


Preamble, 


HEREAS Hamnet Hill, Sir James A. Grant, Clar- 
ence R. Church, Alexander A. Henderson, Peter A. 
McDougall, Henry P. Wright, Alfred J. Horsey, Amos F. 
Rogers, William C. Cousens, Henry B. Small, Robert W. 
Powell, John F. Kidd, James A. Grant, junior, Leander ©. 
Prevost, Edward ©. Malloch, Doctors of Medicine; John R, 
Booth, William Mackey, Gordon B. Pattee, Thomas Birkett, 
Michael P. Davis, Robert Cassels, Robert Gill, John Mather 
George P. Brophy and Frederick W. Avery, Esquires, all of 
the City of Ottawa, have by their petition represented that 
there is not at present in or near the City of Ottawa a general 
public hospital for the care and treatment of the sick and 
injured, in the government and management of which institu- 
tion all classes of people, irrespective of their religious creed 
and denomination, can take part or be represented, and that 
such an institution would supply a public want in that part of 
the country and would receive financial assistance from, 
amongst others, municipalities and persons who have been 
unable or unwilling to contribute to the support of a hospital 
under the exclusive control and management of persons pro- 
fessing any particular religious creed, and that for other 
reasons the establishment and maintenance of the hospital 
hereby sought to be incorporated 1s desirable in the public 
interest ; and whereas the said petitioners have also by their 
petition represented that in order to incorporate such hospital 
with the necessary powers and privileges for its establishment 
upon a permanent basis and to provide for its effective man- 
agement it is necessary to obtain a special Act of the Legisla- 
ture; and whereas the said persons have by their petition 
prayed for the passing of such an Act constituting the said peti- 
tioners and other persons hereinafter mentioned, a body cor- 
porate and politic under the name aforesaid; and whereas 
no opposition whatever has been offered to the granting of the 
prayer 
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prayer of the said petition; and whereas it is expedient to 
grant the prayer of the said petition ; 


Therefore Her Majesty, by and with the advice and consent 
ot the Legislative sissembly of the Province of Ontario, enacts 
as follows :— 


1. The said Hamnet Hill, Sir James A. Grant, Clarence R. 
Church, Alexander A. Henderson, Peter A. McDougall, Henry 
P. Wright, Alfred J. Horsey, Amos F. Rogers, William C. 
Cousens, Henry B. Small, Robert W. Powell, John F. Kidd, 
James A. Grant, junior, Leander C. Prevost, Edward C Mal- 


. loch, Doctors of Medicine; John R. Booth, William Mackey, 


Provisional 
governors, 


Gordon B. Pattee, Thomas Birkett, Michael P. Davis, Robert 
Cassels, Robert Gill, John Mather, George P. Brophy and 
Frederick W. Avery, Esquires, all of the City of Ottawa, together 
with such persons as from time to time hereafter, under the 
provisions of this Act, become life or annual governors of the 
St. Luke’s General Hospital, are hereby constituted a body © 
corporate and politic under the name of “The St. Luke’s 
General Hospital,” hereinafter called “The Corporation,” and 
by that name shall have perpetual succession and a common 
seal, and may, under that name, sue and be sued, and shall 
have all the powers and privileges hereinafter mentioned and 
also all the other powers, privileges and immunities vested by 
law in corporations necessary or proper for the carrying out of 
the objects of incorporation. 


2. The said Hamnet Hill, Sir James A. Grant, Clarence 
R, Church, Alexander A. Henderson, Peter A. McDougall, 
Henry P. Wright, Alfred J. Horsey, Amos F. Rogers, Wm. C. 


' Cousens, Henry B. Small, Robert W. Powell, John F. Kidd, 


Head office. 


Powers of 
corporation. 


James A. Grant, junior, Leander C. Prevost, Edward C. Mal- 
loch, Doctors of Medicine ; John R. Booth, William Mackey, 
Gordon B. Pattee, Thomas Birkett, Michael P. Davis, Robert 
Cassels, Robert Gill, John Mather, George P. Brophy and 
Frederick W. Avery, Esquires, all of the City of Ottawa, shalh 
be the Provisional Governors of the Corporation, and nine of - 
them shall form a quorum ; and the Provisional Governors shall 
have the powers and perform the duties hereinafter assigned 
to them, and they shall hold office until the “ Board of Gover- 
nors ” provided for in this Act shall have been duly organized 
hereunder. 


3. The head office of the Corporation shall be at the City of 
Ottawa. 


4. The Corporation may establish and maintain in the cit 
of Ottawa a public general hospital to be called “The St. 
Luke’s General Hospital,’ for the treatment and care of sick 
and injured persons, and for that purpose may acquire by pur- 
chase or otherwise and may hold and again dispose of any 


such 
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such property, real or personal, as may be necessary or desir- 
able for the purposes of the corporation and may erect, 
furnish and equip such buildings as are considered necessary 
for its purposes. 


5. No one shall ever, at any time, on account only of his 
nationality or of the religious creed or sect to which he belongs 
be disqualified from heing a Governor of or from taking part or 
having a voice in or a vote as to the government or manage- 
ment of said Corporation, or of the said Hospital, or from being 
a member of the Medical Board hereinafter mentioned, or 
otherwise anofficer or employee of or connected professionally or 
otherwise with the said Corporation or the said Hospital, or 
from being admitted as a patient into or from being treated in 
said Hospital. 


6. The affairs of the Corporation shall, subject to the pro- 
visions hereinafter contained as to the powers, authority and 
duties of the Provisional Governors and of the Medical 
Board, be: managed and controlled by a board to be called the 
Board of Governors, which shall consist of Life Governors, 
who shall hold office as such for the term of their natural 
lives, and Annual Governors, who shall hold office for one year 
only, qualified and constituted, appointed or elected as herein- 
after provided. 


%.—(1) Every person who in his lifetime gives to the corpora- 
tion for the purposes of the Hospital a sum of not less than 
ten thousand dollars shall, upon the receipt of such money 
by the Corporation, be called, and known as, a “ Founder 
of the Hospital” and shall thereby become a “Life Governor ” 
and he shall also have the right of appoimting either by his 
last will and testament or by other instrument in writing a 
person to succeed him after his decease as a Life Governor 
representing such Founder in virtue of his said donation or in 
like manner to appoint a succession of persons in perpetuity to 
act as Life Governor after the decease of said Life Founder, one 
after the other, as representing such Founder in virtue of 
his said donation, and every person so appointed under this 
sub-section to act as such Life Governor in succession to such 
Founder shall, as such representative, be a Life Governor from 
the time said appointment takes effect, but there shall never 
at any one time be more than one Life Governor representing 
said Founder in virtue of such donation. 


(2) Every person who for the purposes of the said Hospital 
bequeaths by his will, or who by other instrument in writing 
provides for the payment over after his decease of, a sum of 
not less than ten thousand dollars to the said Corporation 
shall, upon the receipt of such money by the Corporation, be 
called and known as a “Founder of the Hospital” and he 
shall have the right of appointing either by his will or other 


instrument 
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instrument in writing a person to be a Life Governor represent- 
ing him after his decease in virtue of his said donation or 
bequest or may in like manner appoint a succession of persons 
in perpetuity to act as Life Governors, one after the other, as 
representing such Founder after his decease in virtue of his 
said donation and every person so appointed to act as Life 
Governor under the provisions of this sub-section shall, as such 
representative, be a Life Governor from the time his said 
appointment takes effect, but there shall never at any one time 
be more than one Life Governor representing said Founder in 
virtue of the said donation or bequest. 


(3) There shall be erected by the Board of Governors in the 
main hall of the hospital building a suitable tablet for each 
“Founder of the Hospital” on which shall be inscribed his 
name and the date on which the sum so given, donated or 
bequeathed by him was received by the Corporation and the 
Board of Governors may also further commemorate the munifi- 
cence of each such founder in such manner as they may deem 
best and they shall cause to be published in every printed edition 
of the by-laws and of the annual reports of the Corporation 
and of the Hospital a list of the names of all the Founders of 
the Hospital and the amount of money given or bequeathed by 
each of them to the Corporation with the date or dates on 
which the same were received by the Corporation and with 
also a short biographical sketch of each such Founder. 


8. Kvery one who personally and on his own behalf contri- 
butes and pays to the Corporation for the purposes of the Hos- 
pital a sum of money not less than $1,000 either in one 
amount or in successive amounts shall, from the time when 
said one thousand dollars shall have been received by the cor- 
poration, be a Life Governor and the Board of Governors shall 
cause to be published in every printed edition of the by-laws 
and of the annual reports of the Corporation and of the Hos- 
pital a list of the names of all the persons who are or have been 
Life Governors and the amount of money given by each of 
them with the dates on which the same were received by the 
Corporation and also the names of such other persons who have 
each bequeated and from whose representatives the sum of one 
thousand dollars or over that amount has been received by the 
Corporation. 


9. Every member of the medical board hereinafter consti- 
tuted shall, after ten years service as a member of said Board 
and provided recommendation to that effect in writing is made 
by the Medical Board to the Board of Governors, be deemed to 
have given to the Corporation services for the purposes of the 
hospital equal in value to the sum of $1,000 and he shall upon 
such recommendation having been so made and duly com- 
municated in writing to the Board of Governors by the Medical 
Board thereby become and be a Life Governor. 


10. 
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10. Every city, town, county or other municipality, incorpor- Municipalities 
ated company, fraternal or benevolent society, which gives at any auleuuies 
one time to the Corporation for the purposes of the Hospital a $500 to be 
sum of money not less than five hundred dollars shall have the ee ee 
right, by resolution of the council of any such municipality or , 
of the company or society, as the case may be, so giving such 
money, of nominating a member or director, as the case may 
be, of such council, ¢ »mpany or society, as the case may be, to 
be an Annual Governor for one year commencing next 
immediately upon the receipt by the Corporation of such money 
and of a copy of such resolution, and such person shall there- 
upon become an Annual Governor for said year only, but he shall 
be eligible in like manner to be and shall become an Annual 
Governor for another year upon the payment by such munici- 
pality, company or society of another like sum of not less than 
five hundred dollars to the Corporation for the purposes of the 
Hospital as aforesaid and upon a copy of the nominating reso- 
lution being communicated as aforesaid, and so on from year 
to year as each additional sum of not less than five hundred 
dollars and a copy of the nominating resolution are received as 
aforesaid by the Corporation. 


11. Every one who personally and on his own behalf con- Person 
tributes and pays to the Corporation for the purposes of the pone ene 
Hospital a sum of at least one hundred dollars, but less than pehalf $100 to 
one thousand dollars, shall be an Annual Governor for the year be annual 
commencing immediately upon the receipt of such money by Seu as 
the corporation, and for each additional one hundred dollars 
which such person so donates to the corporation he shall be 
an Annual Governor for another year and said sums shall be 
credited to him in the books of the Corporation until he has 
so contributed and paid to the corporation in all one thousand 
dollars, whereupon he shall become and be a “ Life Governor.” 


12. The Provisional Governors shall, until the Board of Powers of 
Governors is duly organized under this Act, do all such acts, Beatie 
take all such steps and make all such provisional by-laws, rules 
and regulations for the carrying out of the objects of this Act 
and the carrying on of the business of the Corporation as they 
may consider advisable, and until the Board of Governors 1s 
duly organized as aforesaid they shall, in that behalf, have all 
the powers conferred by this Act upon the Board of Gov- 


ernors. 


13. Immediately upon the passing of this Act there shal] First meeting 
be held in the City of Ottawa a meeting of the Provisional peta 
Board of Governors, to be called by any two of them by at 
least five days’ previous notice in writing, mailed to each of 
such other Provisional Governors at his usual place of address, 
stating the day, place and hour of such meeting, for the pur- 
pose of organization, and at such meeting they shall elect from 
amongst themselves the following provisional officers, viz. : 

a 
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a President, Vice-president, Treasurer and Secretary, and they 
may also employ or appoint such other officers or persons 
as they may deem expedient. } 


14. So soon after the passing of this Act as thirty persons 
shall each have paid to the Provisional Treasurer of the Cor- 
poration for the purposes of the hospital a sum of at least ten 
dollars, but less than one hundred dollars each, hereinafter 
called subscribers, the Secretary of the Provisional Board 
shall call a meeting at the City of Ottawa of such subscribers 
in the same manner and after the same notice as herein- 
before provided for the calling of the first meeting of Pro- 
visional Governors, and at such meeting, at which nine shall 
form a quorum, there shall be elected by and from amongst 
such subscribers, four persons as Annual Governors, who shall, 
however, notwithstanding anything in the sixth section hereof, 
hold office only until the first annual meeting of the Corpora- 
tion, but the said persons shall, if otherwise qualified under 
this clause, be eligible for re-election at said annual meeting, 
and at each annual meeting of the Corporation there shall be 
elected a like number of persons by and from amongst sub- 
scribers who have each paid during the then next previous 
year to the Corporation, for the purposes of the Hospital, a 
sum of at least ten dollars, but less than one hundred dollars 
each, four Annual Governors who shall hold office until the then 
next annual meeting of the Corporation, but the same persons 
shall be eligible for re-election at said, next, and any subsequent 
annual meeting, if otherwise qualified under this clause. ) 


15. The Secretary of the Provisional Board shall also call a 
meeting at the City of Ottawa of the members of the Medical 
Board, hereinafter constituted for the same day and in the same 
manner and after the same notice as hereinbefore in the 
next preceding section provided, for the calling of the first 
meeting of the subscribers, and at such meeting there shall be 
elected by and from amongst the members of said Medical 
Board four persons as Annual Governors, who shall, however, 
notwithstanding anything contained in the sixth section here- 
of, hold office as such only until the first annual meeting of the 
Medical Board as then constituted, but the same persons shall 
be eligible for re-election at said annual meeting, if then mem- 
bers of the Medical Board, and at each annual meeting of the 
Medical Board there shall be elected a like number of persons 
by and from amongst the members of the Medical Board, as 
then constituted, as annual governors who shall hold office 
until the then next annual meeting of said Board, but the same 
persons shall be eligible for re-election at the said, next, and 
any subsequent annual meeting of the said Board if then mem - 
bers of the Medical Board. 


16. So soon after the passing of this Act as there are at least 
twelve life or Annual Governors or Governors of both classes 
duly 
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duly constituted, elected or appointed as hereinbefore provided, 
the Secretary of the Provisional Board of Governors shall forth- 
with thereafter call a meeting at the City of Ottawa of such 
twelve or greater number of Governors, in the same manner 
and after the same notice as hereinbefore provided for the 
calling of the first meeting of the Provisional Governors, for 
the purpose of organization of the Board of Governors, and at 
such meeting the Board of Governors, seven of whom shall form 
a quorum, shall elect from amongst themselves a President, 
Vice-President, Honorary Secretary, and Honorary Treasurer of 
the corporation, and there shall also be elected an Honorary 
Solicitor of the Corporation, who may or may not be a mem- 
ber of the said board, and thereafter the office and powers of 
the Provisional Board and their officers and of the Provisional 
Governors, shall cease. 


1%. There shall be held in the City of Ottawa on the second 
Wednesday of May in each year after the Board of Governors 
has first been duly organized hereunder, or on such other date 
thereafter and at such place and hour as the Board of Gover- 
nors may by by-law determine, a meeting of the Life and 
Annual Governors, to be called the annual meeting of the cor- 
poration, at which also “Subscribers” entitled to vote (as 
hereinbefore provided) tor four Annual Governors, shall have 
the right to be present , and at the first meeting of the Board 
of Governors held after such annual meeting, and after the 
annual meeting for the same year of the medical board, there 
shall be elected from amongst the Governors a President, Vice- 
President, Honorary Secretary and Honorary Treasurer, to be 
called the executive officers, and there shall also be elected an 
Honorary Solicitor (who may or may not be a Life or Annual 
Governor). 

(2) Unless otherwise provided by by-law of the Corporation 
seven Governors and seven of such subscribers shall form a 
quorum at any annual meeting of the Corporation. 
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(3) Special meetings of the Corporation with the right to Special meet: 


“ subseribers” to attend or of “ subscribers” alone, may be 
called and held from time to time as provided by by-law, and 
the quorum at any such meeting shail be as provided by 


by-law. 


ings, 


18. At the first general meeting of subscribers and at Subscribers to 


every meeting at which subscribers shall have the right to 
vote, each subscriber shall have one vote only. 


vote. 


19. Every person who is a Life Governor in virtue of his ite governors 


being a Founder of the Hospital or of his having contributed 
and paid to the Corporation as hereinbefore provided for the 
purposes of the Hospital at least one thousand dollars may be 
represented and act and vote by proxy at any meeting of the 
Board of Governors or at any annual meeting of the Corpora- 
tion or other meeting at which such Life Governor has the right 

to 
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to attend and vote, but no such proxy shall be held by anyone 
who is not a member of the Board of Governors nor shall any- 
one hold more than one such proxy and no Annual Governor and 
no subscriber shall be entitled to be represented or to act or 
vote by proxy at any meeting. 


2Q. Jn the event of any one or more of the Annual Gover- 
nors elected by subscribers or by the medical board vacating 
his or their offices by death, resignation or other cause such 
vacancy or vacancies may be filled for the remainder of his 
or their term of office as the case may be by the election by 
the remaining Governors of a successor or successors from 
amongst subscribers qualified to elect governors, or from 
amongst members of the Medical Board, as the case may be, in 
respect of whose representation on the Board of Governors 
such vacancy or vacancies occurred, 


21. The Board of Governors may from time to time 
appoint and again remove such officers, servants or employees 
as they may deem necessary for the proper carrying out of the 
work of the hospital or of the other objects of the Corpora- 
tion, at such rate of salary, remuneration or wages, if any, 
and for such periods as they may deem advisable, but the 
Medical Board. hereinbefore referred to shall alone have the 
right to nominate from time to time the persons who are to be 
the Medical Superintendent or other like officer of the Hospital 
and such other Medical Officers as may be required and to pre- 
seribe their duties, and the Board of Governors shall appoint 
upon such nomination and not otherwise ; Provided that if the 
Medical Board makes default at any time in making and notify- 
ing the Board of Governors of such nomination for a period of 
three months after notification by the Board of Governors so 
to nominate, the last mentioned Board may appoint without 
any such nomination by the Medical Board. 


(2) The Medical Superintendent and other Medical Officers 
shall only be removed from office as such on the recommenda- 
tion to that ettect of the Medical Board, or without such recom- 
mendation by the Board of Governors only for cause upon a 
charge made by some member of the Board of Governors, and 
after a reasonable notice of such charge has been given to the 
officer in question and after he has been heard in answer 
thereto. 


22. The Board of Governors shall hold such regular and 
special meetings from time to time as they consider necessary 
and may appoint one or more committees from amongst them- 
selves for the performance of any prescribed duties in connec- 
tion with the affairs of the Corporation, may fill vacancies in 
any of the executive offices, may make by-laws, rules and 
regulations not inconsistent with this Act for the calling and 
holding of all meetings in this Act provided for except meet- 


Ines 


1897. ST. LUKE'S GENERAL HOSPITAL, OTTAWA. Chap. 104. 


ings of the Medical Board other than the annual meeting of 
such Board, also for defining the duties and powers of officers 
of the Corporation, for the government of the Corporation, the 
management of its business and the carrying on of the 
Hospital and other institutions under the control of the Cor- 
poration, subject to the provisions in this Act mentioned as to 
the powers and duties of the Medical Board in that respect, 
and may from time to time repeal or amend such_ by-laws, 
rules and regulations. 


(2) At any meeting of the Board of Governors other than 
the annual meeting of the Corporation, seven shall form a 
quorum unless and until the same is changed by by-law. 


(3) The Board of Governors shall also from time to time 
pass such by-laws as may be necessary for the carrying out or 
enforcing of the rules and regulations made by the medical 
board as hereinafter provided, 


\ 


) 


23. The Corporation may obtain subscriptions and take all Corporation 


gifts, legacies and bequests of money or other personalty and 
may, in addition to such lands as may be required for the 
carrying out of the objects of this Act, take by gift, devise or 
bequest, lands, tenements, or hereditaments or interests therein, 
the annual value of which, together with all other lands, tene- 
ments or hereditaments, or any interest therein, theretofore 
acquired by like means and then held by the Corporation, shall 
not exceed in the whole twenty thousand dollars, but such last 
mentioned lands, tenements or hereditaments or interest there- 
in shall not be held for a longer period than seven years from 
the acquisition thereof, and within. that period they shall be 
absolutely disposed of by the said Corporation, and such lands, 
tenements or hereditaments or interest therein as have not 
within the said period been so disposed of, shall revert to the 
person from whom the same were acquired, his heirs, executors, 
administrators or assigns, and all moneys the proceeds of sales 
of any such lands or other property and all or any part of the 
moneys derived therefrom, or from any other source, may be 
invested from time to time in mortgage securities upon real 
estate, whether freehold or leasehold, in municipal debentures, 
or the debentures of any society or company or in any other 
kind of security in which under section 30 of chapter 110 of 
the Revised Statutes of the Province of Ontario, or under any 
Act in amendment thereof a trustee may invest trust money. 


may receive 


gifts, etc. 


24.—(1) The Corporation may sell,convey, lease or otherwise Gorporation 
dispose of from time to time any of its lands or other property may convey 


acquired by it and invest the proceeds or revenue as aforesaid 
in any of the classes of security referred to in the next preced- 
ing section hereof or apply the same otherwise for the purposes 
of the corporation. 
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any part thereof or by the issue of bonds or debentures of the 
Corporation payable at such times and for such amounts and 
at such rate of interest as may be considered advisable and 
may secure such bonds by deed of mortgage upon its property 
or any part thereof or otherwise, and the Corporation may be- 
come a party to promissory notes and bills of exchange for the 
purposes of the corporation for such amounts as may be con- 
sidered necessary or advisable by the board of governors. 

(3) Every such promissory note or bill made, drawn or 
endorsed by the President or Vice-president as such officer and 
countersigned by the Secretary as such officer shall, without 
the corporate seal, be binding upon the Corporation. and every 
deed or other document to which the Corporation is a party 
and to which the corporate seal of the Corporation is attached 
and which is signed by the President or Vice-president and 
countersigned by the Secretary as such officers respectively, 
shall be binding on the Corporation. 


25. There shall, for the purposes of the Hospital, be a Board 
to be called and known as the “ Medical Board,” consisting of 
two branches, one to be called and known as the “ Attending 
Staff” of not less than eight in number, and which may be 
increased by by-law of the Board of Governors, but only after 
recommendation in writing therefor of the Medical Board, and 
the other branch to be called and known as the “ Consulting 
Staff” to be not less than three but which may be of any greater 
number as the Medical Board from time to time sees fit, and 
each member of such board shall be a registered medical practi- 
tioner of the Province of Ontario of at least five years standing 
when he is elected or appointed and such Medical Board shall 
have, subject to the provision hereinafter contained, the sole 
right of electing additional members, if any, of the attending 
staff and of the consulting staff provided for as aforesaid and 
of electing successors to any vacancies which may take place 
on the attending staff or on the consulting staff, and shall also 
have sole char: ge and control, subject to the provisions of 
this Act, of the medical and sur gical affairs of the Hospital in 
so far as the admission of patients into the Hospital, their 
medical and surgical treatment there, and their discharge from 
the Hospital are concerned. 


26. The following named persons, that is to say : Hamnet 
Hill, Sir James A. Grant, Alexander A. Henderson, Clarence 
R. Church and Edward C. Malloch, all of the City of Ottawa, 
doctors of medicine and their duly elected or appointed suc- 
cessors and any additional members, if any, to be hereafter 
elected or appointed to the consulting staff and their successors, 
shall constitute the consulting staff of the said board; and 
Henry P. Wright, Peter H. McDougall, Alfred J. Horsey, Amos 
F. Rogers, Henry B. Small, Rita C. Cousens, Robert W. 
Powell, John F. Kidd, James A. Grant, junior, and Leander C. 
Prevost, all of the City of Ottawa, doctors of medicine, and 

their 
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their duly elected or appointed successors and any additional 
members, if any, to be hereafter elected or appointed upon the 
attending staff and their successors shall constitute the attend- 
ing staff of the Medical Board. 


(2) The said named members of the Medical Board and their 
successors and any additional members, if any, that may be 
appointed as aforesaid and their successors, shall each hold 
their positions on said board until they vacate the same by 
death or resignation or by their absence from the Hospital for 
one year without permission of the Medical Board (which shall 
of itself vacate such position) or by their removal from office 
as hereinafter provided or by the appointment of any member 
of the attending staff as a member of the consulting staff on 
his own application, and in the event of any such vacancy 
from any cause the Medical Board shall forthwith, at a meeting 
thereof regularly held, elect by open vote a successor to fill the 
vacancy thus created on either staff as the case may be, and as 
to any additional members to be added to either staff as afore- 
said their election by the Medical Board shall be in the same 
manner. 


(3) If any member of the Medical Board is guilty of un- 
professional conduct as laid down in such code of ethics as may 
from year to year be adopted by the Medical Board, or is guilty 
of such infamous conduct as to destroy his usefulness as a 
member of such Board or thereby to imperil the reputation and 
good name of the Hospital, he may, on the recommendation to 
that effect, of the Medical Board, be dismissed from such office 
by the Board of Governors. 


(4) In the event of any member of the Medical Board having 
been, in the opinion of the Board of Governors, guilty of any 
improper conduct as a member of the said Medical Board, or of 
his having done anything in their opinion calculated to injure 
the Hospital, the Board of Governors may without any recom- 
mendation from the Medical Board dismiss such member of the 
Medical Board upon acharge in writing made by some member 
of the Board of Governers and after a reasonable notice in 
writing of such charge has been given to such member of the 
Medical Board and after he has been heard by the Board of 
Governors in answer thereto. 


(5) In the event of the Medical Board not filling any one or 


more vacancies on either the attending staff or the consulting 
staff as the case may be, within three months after the same 
shall have occurred, or not appointing any additional member 
or members of the attending staff as provided for by by-law 
within three months after said by-law has been passed, the 
Board of Governors may appoint one or more medical prac- 
titioner or practitioners qualified therefor according to this 
Act, to fill such vacancy or vacancies as the case may be. 


(6) There shall be held once in each year on such date not 
later 
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later than than the day tollowing the date of the annual 
meeting of the Corporation, and upon such notice and called 
in such manner as shall be fixed by by-law of the Board of 
Governors, a meeting of the said Medical Board to be called 
the “ Annual Meeting” and the said Board shall also hold such 
other meetings, regular or special, as they think proper. 


(7) At the first meeting of the Medical Board provided for 
in clause fifteen of this Act, there shall be elected by the said 
board by and from amongst the members of said Board a 
Chairman and a Secretary who shall hold office respectively 
until the tirst annual meeting of said Board, and at each annual 
meeting there shall in like manner be elected from amongst 
the members of the said Board, a Chairman and a Secretary, 
who shall hold office as such until the next annual meeting. 


(8) The Medical Board shall keep a record of their proceed- 
ings and shall make such rules and regulations and may from 
time to time change the same as may be necessary for the 
calling and holding of their meetings, except the annual 
meeting, for prescr ibing the duties of the consulting staff and 
attending staff of the Medical § Superintendent or other like 
othcer, and of the other medical officers, and as to the medical 
and surgical affairs of the Hospital and the carrying out of the 
other duties and functions of the medical board under this Act 


(9) The Medical Board shall adopt such rules and regulations 
and change the same from time to time as they may deem 
best for the purpose of regulating the nursing in the Hospital, 
for assigning the duties and hours of service of the nurses and 
for suspension. of any nurse who has been derelict in her 
duties or has been guilty of such cause of suspension as may 
be laid down in the said rules. 


(10) The Medical Board may also make and change from 
time to time such rules and regulations for the admission of 
and may admit students of medicine into the wards of the 
Hospital as the Medical Board may deem advisable and the 
said board may frame a tariff of fees to be payable by such 
students for the privilege of attending the wards of the 
Hospital and such students’ fees shall be collected and paid to 
the Treasurer of the Corporation for its uses. 


(11) The Medical Board may adopt and change from time 


‘to time rules and regulations for the carrying on of an out- 


door department or departments of the Hospital in which may 
be treated such indigent poor as may be unable to secure 
medical or surgical treatment and medicine other than in a 
free dispensary or hospital. 


2%. The Medical Board may appointfrom among the otherduly 
qualitied medical practitioners in the City of Ottawa fr om time 
to time one or more persons to be called and known as “ Asso- 
tiate Physicians and Surgeons of the Hospital ” for such periods 


as 


- 
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as the medical board thinks proper, and may make rules and 
reculations and from time to time change the same as to such 
appointments and such associate physicians and surgeons shall, 
by virtue of their office as such, have the right of attending 
their own private patients in the private wards of the Hospital 
and. of having access to the laboratories, library, operating 
room, instruments and appliances in the Hospital according to 
such rules and regulations as from time to time may be 
passed for their guidance by the medical board. 


28.—(1) The Corporation may establish and maintain in con- 
nection with the Hospital a training school for nurses whereby 
nurses may receive a thorough training and be given a 
diploma upon completing the curriculum and passing the 
medical and nursing examinations required, and may also 
establish and maintain a home for nurses whereby nurses 
who have been properly trained may be supplied to private 
families in the City of Ottawa and elsewhere. 


(2) The Corporation may also establish and maintain accord- 
ing to rules adopted by the Medical Board a Maternity Hos- 
pital for the purpose of taking care of maternity patients. 


Training 


~~ 


school for 


nurses. 


29. The Corporation may establish and maintain, under Infectious 


such rules and regulations as may from time to time be passed ee 
hospital. 


for this purpose by the Medical Board, an Infectious Diseases 
hospital at or near the City of Ottawa, and may enter 
into contract with the City of Ottawa and other municipalities 
to take charge of and isolate by means of such hospital all 


~ eases of infectious diseases arising in any of said municipalities. 
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30. The nursing in the Hospital shall not be done VT aN Vene sectarian 


sisterhood or community belonging to any church or religious teaching. 


organization and no visiting clergyman or nurse shall attempt 
to change or influence the religious belief of any patient in 
the hospital and if any nurse or clergyman shall be guilty of 
such an attempt he or she, as the case may be, shall be 
immediately thereupon expelled from the Hospital and be 
prevented from entering the institution again. 


31. There shall be presented at each annual meeting of the Annual report 


Corporation areport astothe financial position of the Corporation 
and as to the affairs of the Hospital and the work done by it 
during the previous year. 


CHAPTER 
49 Ss. 
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Chap. 105. DICKSON MARRIAGE SETTLEMENT. 60 Vict. 


CHAPTER 105. 


An Act respecting the Marriage Settlement of Robert 
George Dickson and Mary Catherine Dickson. 


Assented to 13th April, 1897. 


HEREAS, William Henry Lockhart Gordon and Alex- 
ander Sampson, trustees under the marriage settlement 

of Robert George Dickson and Mary Catherine Dickson have 
by their petition set forth that by a marriage settlement made 
on the llth day of April, A. D. 1877, in contemplation of 
the marriage then intended to take place and which subse- 
quently did take place between Captain Robert George 
Dickson and Mary Catherine Morrison (now Mary Catherine 
Dickson) the said Captain Robert George Dickson did assign 
and transfer to Thomas Street Plumb, of the City of Toronto, 
Esquire, and John Geale Dickson, of the Town of Niagara, 
in the County of Lincoln, Esquire, certain moneys then 
bequeathed to him by his paternal uncle, one William Dickson, 
of the Town of Galt; and whereas the said Thomas Street 
Plumb and John Geale Dickson having subsequently retired 
from the said trust, the said William Henry Lockhart Gordon’ 
and Alexander Sampson were duly appointed trustees in their 
place and stead : and whereas it appears by the said petition that 
the said Captain Robert George Dickson and Mary Catherine 
Dickson and their children, the cestuis que trustent under the 


said deed of settlement, have requested the said trustees to 


apply the sum of $2,000, being part of the corpus of the trust 
fund, in the purchase of a property in the Town of Niagara, 
to be used as a homestead for the said family, and have also 
requested that the powers of the trustees as to the investment 
of the trust fund may be enlarged by enabling them to invest 
in Government securities of the Dominion of Canada and 
of any Province of Canada and in municipal debentures; and 
whereas the said marriage settlement confers no power on the 
said trustees to invest any of the trust moneys in the purchase 
of real estate and only allows the said trustees to invest the 
said trust. moneys on the security of mortgages over real 

estate 
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estate in the Province of Ontario; and whereas it appears to 
be in the interests of the said parties for whom the said trust 
moneys are held that a homestead should be purchased for 
them and also that the trustees should have power to invest 
the said trust funds on the securities above mentioned as set 
forth in the said petition as well as on mortgage security as 
provided in the deed of settlement ; and whereas it is expedi- 
ent to grant the prayer of the said petition ; 


Therefore Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


771 


1. In addition to the powers conferred on the said trustees Power to pur- 
in and by the said marriage settlement the trustees for the chase land as 


a homestead 


time being of the said marriage settlement are hereby author- for cestuis que 


ized and empowered to apply $2,000 of the corpus of the said trustent. 


trust funds in the purchase of a property to be used as a 
homestead for the said Robert George Dickson, Mary Catherine 
Dickson and their children with power from time to time at 
the request of the said Robert George Dickson and Mary 
Catherine Dickson or the survivor of them or on the death of 
the survivor at the request of a majority of the children then 
alive to sell and convey the same and apply the proceeds 
either in the purchase of another homestead, or to invest the 
same on the securities mentioned in the said deed of trust or 
as hereby authorized, and after the death of the said Robert 
George Dickson and Mary Catherine Dickson and the sale of 
the said property to hold or distribute the proceeds of sale, 
subject to the provisions of the said marriage settlement. 


2 The trustees for the time being of the said settlement 
are hereby authorized and empowered to invest the remainder 
of the said trust funds in Government securities of the Domin- 
ion of Canada or of any Province in Canada or in municipal 
debentures as well as in the securities mentioned in the sald 
marriage settlement. 


Investment of 
remainder of 
trust funds. 


3. The costs and expenses of and incidental to the passing pynenses of 


of this Act: may be paid by the trustees out of the corpus of Act. 


the said trust funds. 


CHAPTER 
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Preamble. 
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CHAPTER 106. 


An Act to enable Edward Spencer Jenison to develop 
and improve a Water Privilege on the Kaministiquia 
River. 


Assented to 13th April, 1897. 


HEREAS Edward Spencer Jenison is the owner of a. 
water privilege on the Kaministiquia River, in the Dis- 
trict of Thunder. Bay, situate between the southwest part of 
the Township of Oliver and part of the Township of Paipoonge 
on the east and southeast part of the Township of Conmee and 
part of the said Township of Paipoonge on the west, and for 
the purpose of developing and improving the said water privi- 
lege desires to divert a portion of the water of the said river 
from its natural channel, and to convey the same by means of 
a canal or trench across the chain reserve adjoining the 
said channel and through certain lands of which the said 
Edward Spencer Jenison is owner, and also through or across 
certain other lands, being mining location or lot No. 10 X in 
the said Township of Oliver, and from a point near the south- 
erly side of the said mining location or lot No 10 X by means 
of pipes or conduits to a part of lot No. 20 in concession D of 
the said Township of Paipoonge of which the said Edward 
Spencer Jenison is the owner; and whereas the said Edward 
Spencer Jenison has by contract or agreement obtained the 
right to flood and use for the purposes of his proposed under- 
taking the portion of lot A in the first concession of the said 
Township of Conmee which will be affected by the works he 
proposes to construct, and has caused surveys and levels to 
be taken and made of the lands sought to be taken, acquired, 
held, used or otherwise affected by the construction or for the 
purpose of the said undertaking, together with a map or plan 
thereof, and has caused the same to be filed in the office of 
the Clerk of the District Court of the District of Thunder Bay ; 
and whereas the said Edward Spencer Jenison has by his 
petition prayed that an Act may be passed to enable him to 
develop and improve his said water privilege, and it will con 
duce to the public good, and is proper and just under all the 
circumstances of the case, to grant the prayer of the said 
petition ; 
Therefore 
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Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. It shall be lawful for the said Edward Spencer Jenison, Authority to 
and he is hereby authorized and empowered, to erect and build erect 4 dam. 
a dam or weir inthe Kaministiquia River opposite the westerly 
twelve and a half acres of lot No. 19 in the second concession 
of the Township of Oliver in the District of Thunder Bay at 
the head of the falls or rapids in the said river known as 
Ecarte Falls or Portage Ecarte, to such height as may be neces- 
sary in order to raise the level of the water in the said river 
to the height of eight feet above its low water mark or level. 


2 It shall be lawful for the said Edward Spencer Jenison, authority to 

and he is hereby authorized and empowered, at a point oppo- divert waters. 
site the said westerly twelve and avhalf acres of lot No. 19 in 
the second concession of the Township of Oliver aforesaid and 
above the dam or weir to be built as provided in the first sec- 
‘tion of this Act, to divert from the channel of the Kaministi- 
quia River such part of the waters thereof as may from time 
to time exceed four thousand cubic feet passing the said point 
per minute. 


3 It shall be lawful for the said Edward Spencer Jenison Authority to 
and he is hereby authorized and empowered, to enter upon, Sava tee 
take possession of, acquire, hold and use such portion of mining eg a a 
location or lot No. 10 X in the said Township of Oliver as the 
arbitrator may under the provisions of this Act award that he 
is entitled to expropriate, subject to the next section. 


A. The official arbitrator for the City of Toronto shall act aS Valuation 

arbitrator and determine the value of such part of mining by Judge. 
location or lot No. 10 X as aforesaid, subject to the provisions 
of this Act, and the damages, if any, which ought to be paid by 
the said Edward Spencer Jenison as compensation to the 
owners of the said land in the next preceding section men-— 
tioned, for any injury or damage done to them by the taking 
of such portion thereof as the arbitrator may determine, 
“n case the said arbitrator shall determine that the said Jenison 
is entitled to expropriate any portion of said lot 10 X, and upon 
payment of the amount so to be assessed, either to the owners 
of the said land or into the High Court of Justice for Ontario 
to their credit, the said lands which he may so expropriate 
shall become and be thenceforward vested in fee simple in the 
said Edward Spencer Jenison, his heirs and assigns forever. 


5. It shall be lawful for the said Edward Spencer Jenison Authority to 
and he is hereby authorized and empowered, to enter upon, take eee 
possession of, acquire, hold and use such portions of the high- 
way or road allowance between the said Township of Oliver 
and the said Township of Paipoonge, commencing at the dis- 

tance 
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tance of 300 feet west from the southeast angle of the said 
mining location or lot No, 10 X and extending in a westerly 
direction 400 feet therefrom, as he may require or deem ex- 
pedient for the purposes of his said undertaking ; provided, 
however, that should the said highway or road allowance be 
at any time hereafter required for use as a public highway or 
road the said Edward Spencer Jenison shall, upon demand of 
the Municipal Council of the said Townships or of either of 
them, at his own expense erect and maintain a proper bridge 
on the said highway or road allowance across and over the 
trench or canal, pipes or conduits mentioned in section 7 of 
this Act. 3 


6. It shall be lawful for the said Edward Spencer Jenison, 


highwayat 22 and he is hereby authorized and empowered, to enter upon, take 


possession of, acquire, hold and‘ use such other portion of the 
public highways or road allowances, if any, in either the said _ 
Township of Oliver or the said Township of Paipoonge or the 
Township of Neebing, as may bé required for the purposes of 
the said undertaking ; provided, however, that should any such 
highways or road allowances ‘be at any time'hereafter required 
for use as public highways or roads the said Edward Spencer 
Jenison shall, upon demand of the Municipal Council of the 
Township in which any such highway or road allowance is 


_ situate, at his own expense erect and maintain proper bridges 
_ .on the said highways or‘ road allowances ‘across and over the 


trench ‘or canal, pipes’ or conduits mentioned in section 7 of 
this Act.’ LS RRP A RAE 8 | Bal dle Hoe nD : 


%. It shall be lawful for the said Edward Spencer Jenison: 
and he is hereby authorized and empowered, to convey and 


conduct the water which may from time to time be diverted 


as aforesaid from the Kaministiquia River through, over and 
across the road allowance or reserve of one’ chain in width 
along the easterly bank of the said river at the point of diver- 
sion of the said water, and through, over and across the west- 
erly twelve and:a half acres of lot No.'19 in the second con- 
cession of’ the said Township of Oliver and those parts of lot 
No. 18 and of lot No. 19 in thei first concession of the said 
Township’ of Oliver now owned by the’ said Edward Spencer 
Jenison ; and through, over and across that part of mining 
location or lot No. 10 X in the Township of Oliver, which ‘he 
shall be entitled to expropriate (if any) and across the 400 
feet of unopened highway or road allowance between the said 
Townships of Oliver and Paipoonge, described in section 5 of 
this Act; and through, over and across the westerly ten 
acres of that part of lot No. 20 in concession D of the said 
Towuship'of Paipoonge lying east of the Kaministiquia River ; 
and through, over and across the said allowance or reserve 
of one chain in width along the easterly bank of the said 
river, between the last mentioned lot and the said river 


and 
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and to the channel of the said Kaministiquia River by means 
of a trench or canal and of pipes, conduits, development plant 
and tail races. Provided, always, that the said Edward Spencer 
Jenison shall at all times hereafter permit and allow at least 
four thousand cubic feet of water per minute to flow over the 
present natural channel of the said Kaministiquia River past 
any point in the said river between the point at which part of 
the waters thereof may be diverted therefrom as by this Act 
permitted and the point in the said river at which the said 
waters may be returned to the channel of the said river. 


8. It shall be lawful for the said Edward Spencer Jenison 
and he is hereby authorized and empowered to make and main- 
tain above the dam or weir mentioned in section 1 of this Act 
a pond of the extent and dimensions of thirty-five acres in 
area upon that part of lot letter A in the first concession of the 
said Township of Conmee which will be flooded by the erection 
of the said dam, and also upon the road allowance or reserve 
of one chain in width between the said land and the said river. 


9. It shall be lawful for the said Edward Spencer Jenison, 
and he is hereby authorized and empowered, to lower the bed of 
the Kaministiquia River at or near its outlets from Dog Lake 
or Great Dog Lake, and to erect and build therein at or near 
to the said outlets a dam or weir to the heigth of three feet 
above the low water mark héreinafter described, with proper 
gates and appliances to be used by the said Edward Spencer 
Jenison, to control the flow and level of the waters of the said 
lake between its low water levél and three feet above its low 
water level, which said low water level is hereby declared to 
be the level of the low water mark at’ the north-eastern 
extremity of Stony Island in the said Lake, as set out in the 
report of Hume Blake Proudfoot, Ontario Land Surveyor, filed 
and of record in the Department of Crown Lands of the 
Province of Ontario,-and the said Edward Spencer Jenison is 
hereby authorized and empowered to alter the level of the said 
lake from time to time by means of the said dam or weir, 
gates and appliances between the said low water mark and 
three feet above the same thereby forming a storage reservoir 
from which the said Edward Spencer Jenison is hereby autbor- 
ized and empowered to draw for the use of his said under- 
taking such stored or reserve waters, at such times, in such 
manner and in such guantities and places as may best serve 
his purposes aforesaid. 


10. It shall be lawful for the said Edward Spencer Jenison 
and he is hereby authorized and ‘empowered to lower the bed 
of the Mattawin River at its outlet from Lake Shebandowan, 
and to erect and build therein at or near to the outlet of the 
said River from Lake Shebandowan a dam or weir to the 
height of three feet above the low water mark hereinafter 
described, with proper gates and appliances, to be used by the 

sald 
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said Edward Spencer Jenison to control the flow and level of 
the waters of the said Lake Shebandowan,. between its low 
water level and three feet above its low water level, which 
said low water level is hereby declared to be two feet and two 
inches below the level of the bottom of the sill of the old store- 
house on the Dawson Route as set out in the report of the 
said Hume Blake Proudfoot, filed and of record in the said 
Department of Crown Lands, and the said Edward Spencer 
Jenison is hereby authorized and empowered to alter the level 
of the said lake from time to time by means of the said dam 
or weir, gates and appliances between the said low water mark 
and three feet above the same, thereby forming a storage 
reservoir, from which the said Edward Spencer Jenison is 
hereby authorized and empowered to draw for the use of his 
said undertaking such stored or reserve waters, at such times, 
in such manner and in such quantities and places as may best 
serve his purposes aforesaid. 


Authority to 11. It shall be lawful for the said Edward Spencer Jenison, 

ala pee grant and he is hereby authorized and empowered, to withdraw 

the lakes. from the said lakes the waters thereof stored as aforesaid, 
and conduct the said waters and allow the same to flow over 
the channels of the said Kaministiquia and Mattawin Rivers, 
at such times and in such quantities as may best serve his said 
purposes ; Provided however that except as authorized by 
section 1 of this Act, and caused by the dam or weir therein 
described, the waters of the said ‘rivers shall not be raised by 
the said Edward Spencer Jenison, above their high water 
marks or levels ; and provided further that a sufficient amount 
of water shall be at all times allowed to flow down and over 
the channels of the said rivers to ensure a constant flow of 
at least four thousand cubic feet per minute in passing over 
Kakabeka Falls in the said Kaministiquia River. 


Authority to 1%. It shall be lawful for the said Edward Spencer Jenison, 

panned and he is hereby authorized and empowered, to flood and, so 

Crown lands. far as may be requisite for his said purposes, to keep sub- 
merged such portions of the ungranted lands of the Crown on 
or near to the shores of the lakes herein mentioned as will be 
affected by raising the level of the said lakes to the extent 
authorized by this Act. 


Navigation 13. Nothing herein contained shall authorize the said 
not tobe, Edward Spencer Jenison to so construct, maintain or operate 
with. his said works, or any of them so that the navigation of the 


said Kaministiquia’ River shall be interféred with, or so that 
the passage of timber or logs floating down the same during 
high water shall be prevented ; but the dams or weirs or other 
works to be constructed under the provisions of this Act shall 
be so built as to permit the free passage over or through the 
same of all timber or logs which it shall be lawful for any 
person to float down the said river during high water. 


14. 
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14. The rights, powers and _privileges hereby conferred Rights with 
upon the said Edward Spencer J enison with reference to any eal aia 
of the Crown Lands of the Province of Ontario which may be subject to 
affected by the said works shall be, as to such lands, subject in ce 
all respects to the terms of the contract or avreement entered 
‘nto between the said Commissioner of Crown Lands for the 
Province of Ontario and the said Edward Spencer Jenison bear- 
ing date the 21st day of April, 1896. 


15. It shall be lawful for the said Edward Spencer J enison, Authority to 
and he is hereby authorized and empowered, to erect lines of erect poles for 
poles and wires for the purpose of transmitting electricity ee 
which may be generated by his said works over and upon any 
lands with the owners of which he may enter into any agree- 
ment to that end, or along, over and upon any public roads and 
_ highways, or across any of the waters within the said District 
of Thunder Bay, and to erect and maintain upon any such 
roads and highways or in any such waters the necessary fix- 
tures, including posts, piers or abutments, for sustaining the 
cords or wires of such lines, provided the same are so con- 
structed as not to interfere with the public use of such roads 
or highways or impede the free access to any house or other 
building erected in the vicinity of the same or interrupt the 
navigation of the said waters. 


16. Before the said Jenison shall be entitled to expropriate rerms to be 
or take possession of amy portion of said lot 10 X, the arbitrator complied with 
shall determine whether sufficient horse power for the purpose patos 
of supplying electricity to the Towns of Fort William and Port Lot 10 X. 
Arthur and other purposes for which electric power will in his 
opinion be required, presently or within a reasonable period of 
time in the future, at or near the said Falls or the said Towns 
of Fort William and Port Arthur, or along the Kaministiqua 
river between said Towns and said Falls can be supplied by 
the said Jenison by the construction of electric works as afore- 
said on the property owned by the gaid Jenison or which can 
be obtained by him at a reasonable price at or near EKcarte 
Rapids lying above said lot 10 X, and so that the waters taken 
shall be returned to said river before it reaches said lot 10 X, 
and in case the arbitrator determines that sufficient horse 
power can be obtained at or upon such last named locality, 
then the said Jenison shall not be entitled to exercise any 
rights of expropriation in regard to lot 10 X aforesaid. 


17. In the event of the arbitrator determining that sufficient I¢ Arbitrator 
water power cannot be obtained by the construction of the no pe 
works at or near Ecarte Falls above said lot 10 X as aforesaid, Ee acaur sores 
then he shall by his award determine what part of the said lot aanays Be ob- 
10 X and what quantity should be expropriated for the pur- Vicarto Falls. 
pose of the works of the said Jenison, and the price to be paid 


therefor, and in so determining the arbitrator shall allot the 


part 
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part which, having regard to the purposes of the said Jenison’s 
works, can be expropriated with the least damage to the said 
Ka-ka-be-ka Falls Company. ; 


iseniaees the 18. Any damages awarded to any owner of the lands or 
be a charge on other persons in connection with the expropriation by this Act 
fands men- authorized, or any damages which the Crown may suffer by 
ract, reason of the flooding of any lands as mentioned in the said 
agreement, shall be a first lien and charge upon the lands, pre- 
mises and works of the said Jenison, whether in his own hands or 


in the hands of any person to whom the same may be assigned, 


Arbitrator to _ 19 In case the arbitrator determines that the said Jenison 

minimum should be authorized to expropriate any portion of lot 10 X, 

quantity of he shall also determine and fix by his award the minimum 

over the Falls. quantity of water which shall at all times flow over the Falls, 

so as to protect as far as practicable the rights of the said 

company as owners of a water privilege on said River below 

that of said Jenison. And the said Jenison, his heirs and 

assigns, and all other parties interested, shall be bound by the 
determination and award of the said arbitrator. 


oh 2. In fixing the damages the arbitrator shall do so upon 
Shore Setron the basis that the said company has the right to use and 
to be consid: carry the water over and across the strip of one chain in 
Fini: width along the banks of the river on the said lot No. 10 X, 
or that they are the owners of the water power or privilege 
on or connected with said lot No. 10 X subject to any encum- 

brances thereon. Mahi irae hse | : 


Other matters *1. In the event of the arbitrator determining that the 

obedealt said electric works should be erected by the said Jenison at or: 

Lat eae Ar near Ecarte Falls above lot 10 X, he shall further find and 
determine what benefit the said company will derive there- 
from in case they use the said water, having regard to the 
quantity they could obtain without the additional works, 
and to the quantity they use in excess of such last mentioned 
quantity ; and he shall fix the value to be paid by the said 
company for the use thereof when they shall so use the same, 
estimated either in bulk or horse power ; and the said com- 
pany shall pay to the said Jenison, his heirs or assigns, the 
sum so fixed either once a year or oftener as may be deter- 
mined by the said award. And the said arbitrator shall in 
arriving at a conclusion further have regard to the cost of 
construction of the works and appliances for storing the 
waters of the lakes and river above said lot 10 X, and'the use 
and right to use the said waters by the said Jenison, and to 
the fact that the works were or are to be constructed by 
Jenison primarily and principally for his own use, and such 
other facts and circumstances as to him shall seem meet and 
proper, and the arbitrator may be called upon to make and 
may make as many awards and at such times as may in his 
opinion be necessary to carry out the object and intent of this 
Act. 
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liability for false statements 1 prospectus ..........-- 221 
indemnity where name of person improperly inserted. .. 223 
contribution from co-directors, etC. ..... 6. eee eee eee 223 
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misstatements as to capital ......-- ese eee eee eee ees 324 
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revocation by Order in Council....-- 0. +--+. 2+ sees ees 224 
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Companies.—Continued. 
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Convictions under municipal by-laws, amendments of law in 
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Coroners, consent of county crown attorney to post mortem 
jurors.to be marked as jurors in voters’ list...0........ 
notice of inquest to.be given to county crown GE 
examination of witnesses by county crown PRP LEN 
paminientrol. jurors ats inquests; 2sek5 eee eee Ie 

Costs of Distress, term of imprisonment in default of restitution 
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Councils of Conciliation and Arbitration. See Trade Disputes . 
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election and term of office of warden. ........2.....--.. 
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re-arguing. appeal before five Judges.............-. 
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Crown Lands, Act for the removal of persons unlawfully thereon 
application to district judge or stipendary magistrate for 
summons to show cause 

issue of order for removal 
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penalty for remaining after order... 
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issue of warrant by Commissioner of Crown Lands ... 
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Department of Agriculture. See AGRICULTURE.............. 
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Devolution of Estates, application of different parts of Act to 
various classes of estates } 


OST OO Te Ae A el OO. 4e Neue. 2! 16. 2) 40. ele. sorte se © te! we) 6) ©¢ 


OO? © Kel OHO Oe Seay ote See tie Ne, eeu eo 


eevee eel Len e182 bts, ey \ethe ted Vel shies) ae: Mra! 


eeceeeeee 
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Dickson, Robert George and Mary Catherine, Act respecting 
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Division Courts, increasing or diminishing security required 
from clerks and bailiffs 
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Druggists, sale of intoxicating liquors by.........0.....04. 
Dufferin, County of, transfer to First Division Court of proceed- 
ings in Ninth Division Court of Wellington ............ 
Dysart, Municipality of :—Act to confirm agreement between 
Canadian Land and Immigration Company of Haliburton 

and the Canadian Bank of Commerce .-.............. 

EAST TORONTO, Village of, Returns of statements of arrears 
of taxes for years 1888 to 1893 inclusive, confirmed 
Village authorized to sell lands for taxes.............. 
Educational Council, constitution, powers and duties of 
Blectionsi A Cu nelatinoytO® Co i's 's sg iccoe Saal ae ee 
George Tucker relieved from disqualification.... ..... 
owners and publishers, etc., of newspapers inserting offi- 

cial advertisements, ete., not disqualified............ 

appeal from county judge on recount of votes 
polling places in Algoma 
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Elevators, By-laws for licensing and inspecting .............. 

by-laws granting aid in promoting grain elevators 
_ Estates of Deceased Persons, priority of claims for wages 
_ Evidence, Act respecting . 
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Evidence.—Continued. PAGE. 
proclamations, Orders in Council, ete, of Canada ...... 139 
of provincial. governments... i ce alee es 140 
official certificates, proof of handwriting not required or 141 
orders signed by Secretary of ‘State.........:.4....-. 141 
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entries in departmental books. pukerey ois gunn eee a 141 
present modes of proof not limited .......:.......... 14] 
ofacts of notaries public in Canada2:).2% 0. 66 jee 86 
respecting official documents as..........6......5.04. 90 
dixaminers: See SPECIAL EXAMINERS ...00 00.2 4. Saou ss 69 
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conditions to be first-complied with ............-- 251 
power to hold land ..... es ONE eee care kare bits: Sel te ai a ae 252 
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. SOCIETY in Rupert's Land, Act respecting’ ..... 0.50%. 725 
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rental, how payable, effect of non-payment..... pase 33 
not to be transferred without leave .............. 33 
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penalty for trespassing on lands leased .......... 33 
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guardians, appointment by Commissioner ............ 3o4 
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returns to be made by lessee at close of Season? 007k 34 
Commissioner may assume control of fishing rights .... 85 
granting permits to fish in water. on Crown Lands Pee Resin 
cancellation of lease or license for offences .... 0.0.4... aes 1 
lessee’s right of action for trespass’ 2.2.2... seh. ek 35 
liability of lessee for damages to lands included in lease. 35 
penalty for wrongfully fishing within limits of lease. 35 
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Fisheries.—Continwed. 


setting aside waters for propagating ..............4. 
permission to fish for stocking, breeding or scientific 
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use of certain implements prohibited ........... 2.0.54. 
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authority and duties of Fish and Game Commissioners. . 
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lease or license to certain Indians...................4. 
reports to be laid before Assembly .................. 
issue of licenses free of charge to settlers and Indians .. 
Fish and Game Commissioners to report on working of 
laws, etc., and direct prosecutions......... Aintree 
property in fish artificially propagated................ 
fishing in private waters, penalty for ..............-. 
taking fish for fish culture or scientific observation .... 
buying, selling or having fish in close season .......... 
navigable waters, exclusive rights In ................ 
penalty for contravention of Act ........---.++++ +05. 
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procedure and limitation of offences.............. 
application of fines and confiscated property ...... 
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imprisonment on non-payment of fines .......-.. 
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repeal of former provisions .....--++.++ esses eee eee 
Act to come into force on day fixed by Proclamation.... 


Flooded Lands in New Districts, securing production of docu- 


ments in proceedings relating to .......-.. +e esse ee eeee 


Forgery, jurisdiction of police and stipendiary magistrates in 
CACC RLOIO Le es Marans aie ae Deke Pe Teapot a cet kala alte 


800 . | INDEX. 


Fort Erie Ferry Railway Company, Act to authorize company to 
increase capital and extend lines to Chippawa and elsewhere 
Fort Francis and Pacitic Railway Company, Act to incorporate 
Free Methodist Church in Ontario, the annual conferences of, 
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GAME, Act to amend the Ontario Game Protection Act, 1893 . 
date before which certain birds and beaver and otter not 
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provincial police may be empowered to act as wardens. . 
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sale of deer for propagation or stocking purposes ...... 
Gas and Water Companies’ Act respecting .................- 
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General Road Companies’ Act, Acts to amend ............ 2.44, 


appeal from engineer to provincial instructor ........ 
General Sessions of the Peace, jurisdiction of police magistrates 
and stipendiary magistrates in forgery .......-........ 
Girls, employment of in shops. See SHOPS,.:......0....... 05 
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limit of appropriation for maintenance................ 
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Grain Elevators, by-laws granting aid to promoters of 
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